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INTRODUCTION

The pirate has declared war against all mankind,;
all mankind must declare war against him

This thesis examines the phenomena of contemporary mapiiawy in Southeast Asia

and Northeast Africa during the late twentieth and early twérdlycenturies. This was

not an exceptional occurrence. Maritime piracy had experienced regular periods of
substantial growth and decline since the earliest dayseddceanic trading motivated
frequently by political, economic and so@altural fluctuations ashore. Indeed, piracy
emerged as a significant impediment to the consolidation of European colonial and
mercantile ambition during the nineteefmtntury predminantly also in the waterways

of Southeast Asia and the southern Mediterranean Sea. By the late nineggutis,

attacks on European merchant trade had been suppressed in these regions and in some

cases eliminated entirely.

For the majority of the twet i et h century mari-mamet ipmed@c
concern for western governments, dwarfed by macro events such as the First and Second
World Wars. It was not until the early 1980s that the International Maritime
Organi zationds (| Comitiee (M.SNC9 highlighted ¢hat Pieatica t y
attacks had once again escalated to® such
Indeed, officials from the International Maritime Bureau (I.M.B.), a specialised division

of the International Chamber €@ommerce, noted that maritime piratical attacks were

regularly reported during the late 1970s in West Africa and the Gulf of Thailand.

With this in mind, this thesis consists of three key areas of examination carried out
under a broad theoretical framewdhat encompasses historical analysis combined with

an examination of contemporary military practice and international maritime law. In the
first instance, it investigates whether the escalation in maritime piratical activity in the

late twentieth centyr const i t ut e dy cansidenng the nmodeenristsricat 0

! Sir William BlackstoneCommentaries on the laws of Engla@dvols, Philadelphia, 1893), ii, p. 72.

I nternational Mariti me Organi sat i oRocugdnlNMO@n.) , O6Pi r
2000), p. 2.

3 Christian Science Monito80 Apr. 1985.



context of piracy, in particular the late nineteeoéimtury. This explores the maritime
climate relative to piracy in the southern Mediterranean and Southeast Asia between
1800 and 19000dkcussing on escalation, manifestation and responses. Moreover, this
analysis positions the latter case studies on contemporary piracy in chaptienatHin

a historical framework and illustrates how the escalation of piracy in the twentieth
centurywax ont extually diverse to piracy from
is used in this context to represent the regeneration or rebirth of a historical phenomenon

in a contemporary form, which is contextually diverse from previous manifestations.

In terms of historical context for the case studies on Northeast Africa in chapieis IV

the southern Mediterranean Sea/ North African coast is utilised as the nearest proximal
waterway to experience manifestations of piracy during the nineteenthbry. Pior to

the opening of the Suez Canal in 1869, the waterways that bordered the Northeast coast
of Africa were not established trading routes and therefore had not witnessed the
profusion of piratical attacks as was the case in the southern Mediterranaddition,

during the nineteentbentury the coastline of present day Somalia was securely under
British control deterring potential maritime criminality and disorder in the region. From
1869 to 1884, following the opening of the Suez Canal, coastal $amdalwas under

the control of the Turkish viceroy of Egypt. Within three years, the region was under the
direct administration of Italian, British and French colonial programmes that declared
protectorates in 1887. This divided the country into British &damd to the east,
Italian Somaliland to the south and Abyssinia and French Somaliland to the west. The
resourceful colonial presence maintained tight control over maritime boundaries, which

deterred illicit maritime activity such as piracy.

The histoical analysis establishes a foundation for an examination of the maritime
climate between 1900 and 1914, the interwar period andSsusind World War when,

it i s argnaed,ti memdbcrnndireats such as pirac)
importance. Merchnt vessels were frequently targeted by belligerent navies during the
First and Second World War. This was, hov

destruction and disruption of sea trade rather than the acquisition of merchandise for



private gairl’ Due to a lack of reliable statistical information available to gauge levels of
piratical 0incidenced between 1900 and 197
empl oyed to gauge |l evels of O6interesto6. Tt
piracy in the selected works of noted maritime theorists such as Alfred Thayer Mahan

and Julian Corbett alongside contemporary journals and newspaper articles. What is
particularly relevant is the maritime climate that emerged following the Second World

War and how it was conducive to a resurgence of piracy in the late 1970s and early
1980s. This initial section therefore addresses two central questions arising from this
research. Firstly, can the-eenergence of piracy in the later part of the twentieth cgntu

be declared a oO0palingenesisd or was it si
and secondly, was it diverse or comparable to manifestations of piracy from previous
eras? These questions are crucial in addressing a key argument in this rékagrch,
maritime piracy experienced a palingenesis in the late twentieth century that was

distinctive to occurrences of piracy during previous historical periods.

Next, this thesis traces the development and evolution of cepindey initiatives since

this resurgence through comprehensive case studies of Southeast Asia and Northeast
Africa. This represents the core qualitative research methodology in this work.
Statistically, Southeast Asia accounted for the largest percentage of maritime piracy
attacks wadwide between 1979 and 2005. In 1993 alone, incidents of piracy and armed
robbery against ships in Southeast Asia accounted for over 73 percent of the global
total > By 2005, this trend was reversed as attacks in the Gulf of Aden and in the Somali
basin ecalated considerably. In 2009, Somali pirates were responsible for around 80
percent of all incidents of maritime piracy worldwiti€hese major case studies present

a detailed exploration of how regional and extrgional governments responded to
theseupsurges of piracy and how responses evolved over the course of the last forty
years. This analysis attempts to reveal the effectiveness or otherwise of these efforts and

what affect, if any, did suppressing piracy at sea have on tensions and instsihdrgy. a

“6Guerre de coursed6 translates to 6War of the chase
®|.C.C. I.M.B., Piracy and armed robbgragainst ships annual report: 1998ondon, 1999), p. 5.
®].C.C. I.M.B., Piracy report 2010p. 5.



Each region is examined initially in isolation under a thematic framework that critically
incorporates landward and seaward initiatives alongside the progression and utility of
international maritime law. This analysis also addresses a broader questasiditbe
international legal framework evolve and how effective or otherwise was it in

suppressing contemporary piracy?

Chapter Il traces the initial resurgence and responses to piracy in Southeast Asia
beginning with attacks on Vietnamese boat refagaghe Gulf of Thailand and South
China Sea in the late 1970s and 1980s. This is followed by an analysis of alternative
regional incidents up to the beginning of the Asian financial crisis in 1997. A more
pervasive and organised form of piracy evolvadrat997 that peaked in 2000 with 259
attacks reported in Southeast Asian waters, chiefly IndoA&fiapter Il highlights

how piracy and armed robbery against ships manifested in the region during this period
and how external events, such as the attacks on the United States in September 2001,
influenced regional approaches to maritime security. THimioated in the signing of

the first strategic regional counpiracy framework, the Regional Cooperation
Agreement on Combating Piracy and Armed Robbery Against Ships in Asia (ReCAAP)
in 2006. This agreement alongside increased multilateral engagemétibray states
resulted in a steady decline in attacks from 105 in 2005 to 59 by?2008.

In terms of Northeast Africa, chapter IV examines the period from the foundation of the
Somali Republic in 1960 to its collapse in 1969 and the subsequent risallasfdSiad
Barreds military regime that | asted from
causes of contemporary Somali piracy and frames it within the wider and disordered
political, economic and social context ashore. Furthermore, it iltastrthe direct
connection between the collapse of the state structure in Somalia and the escalation in

maritime piracy after 1991.

"1.C.C. I.M.B., Piracy report 2010p. 5.
8].C.C. I.M.B., Piracy report 2009p. 5.
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By 2005, the Somali pirate infrastructure had evolved into organised criminal enterprise
and a calculable threat to shippitrgnsiting the Gulf of Aden and the Somali Basin.
Chapter V illuminates this threat and focuses on chiefly-mowary initiatives
launched to counteract these pervasive acts of piracy between 2008 and 2013. This
includes the formation of industry Bestallagement Practice (B.M.P.), the proliferation

of Private Maritime Security Companies (P.M.S.C.) alongside legal and jurisdictional
potencies and limitations. Chapter VI expands on the period between 2008 and 2013 by
analysing the unprecedented internasiomilitary and diplomatic response to Somali
piracy through expeditionary naval operations, judicial enhancement and reform,
maritime security capacity building alongside rehabilitation and reintegration initiatives.
These multifaceted efforts combined thminish the freedom of movement and
activities of Somali pirates by 2013.

The final section of this thesis constructs a rdeliel comparative analytic framework

to gauge the effectiveness and shortcomings of these cquiratey initiatives in both
Sautheast Asia and Northeast Africa. This consists of comparatively analysing
responses at the strategic, operational and tactical level, thereby offering a more
comprehensive contribution to the literature. This comparative analysis addresses
several centtaguestions in this research such as what commonality, if any, do incidents
of piracy possess across the geographic divide and, perhaps more importantly, ean an in
depth understanding of the evolution of contemporary counter piracy efforts lead to
more efective and sophisticated apiracy efforts in the future? Furthermore, this
section explores experiences of piracy in alternative geographic settings to deepen the
efficacy of this study and illustrate how manifestations of piracy are unique to particula

regions political, soci@conomic or cultural intricacies at a particular period.

Contemporary definitions
According to article 101 of the 1982 United Nations Convention on the Law of the Sea

(UNCLOS), piracy consists of any of the following:

(a) any llegal acts of violence or detention, or any act of depredation,
committed for private ends by the crew or the passengers of a private ship or



a private aircraft, and directed: (i) on the high seas, against another ship or
aircraft, or against persons oroperty on board such ship or aircraft; (ii)
against a ship, aircraft, persons or property in a place outside the
jurisdiction of any State; (b) any act of voluntary participation in the
operation of a ship or of an aircraft with knowledge of facts makireg
pirate ship or aircraft; (c) any act of inciting or of intentionally facilitating an
act described in subparagraph (a) or’(b).

The UNCLOS determination limited acts of piracy to those committed outside the
jurisdicti on o boundary.sThisa Wwas @reblematicr as thé magority of
piratical attacks, particularly in Southeast Asian waters, occurred in anchorages, ports
and littoral sea lanes.

To compensate for this restriction, the 1.M.B. created a second definition that grouped

piracy and armed robbery together as:

An act of boarding or attempting to board any ship with the apparent intent
to commit theft or any other crime and with the apparent intent or capability
to use force in the furtherance of that Bct.

After 2010, the | . M. B. adopted the | . M. O.
and combined it with the UNCLOS definition for statistical purposes. I.M.O. Resolution

A. 1025 ¢6Code of practice for the imnvestig
against shipsdé defined O0afthefelldwingactsber y agai

(i) any illegal act of violence or detention or any act of depredation, or threat

thereof, other than an act of piracy, committed for private ends and directed

against aship or against persons or property on board such a ship, within a
Stateds internal waters, archipelagic w
inciting or of intentionally facilitating an act described abdVve.

The existence of two separate defimsoof what was essentially an identical crime
perpetrated in a different area of water complicated coyntacy efforts during the

period of this research. Moreover, such distinctions were seemingly irrelevant to the

6U. N. Convention on the Law mdccotxtieno.8E6e30pp60L982 (U. |
19].C.C. I.M.B., Piracy report 2002.

“"6Code of practice for the investigation of cri mes
(I.M.O., Maritime Knowledge Centre (M.K.C.), AIRES/1025/26/2010, p. 4).
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perpetrators in terms of targetingsgels and to the victims of piracy. Therefore,
Opiracydé in the context of this research,
101) and armed robbery against ships in territorial waters (I.M.O. Resolution A.1025)
unless explicitly stated otherves

Literature Review

Secondary source material

The spectrum of publications pertaining to piracy is diverse. There are several noted
academic publ i cat i \alesce at gea:lpiraeysn the age efglobhle h r 6 ¢
terrorismalongside a multitude of additional secondary material such as journal articles,
magazines and reports from civilian, military and academic #ainks!? Official
Government documents or military funded publications on piracy have been inherently
limited in the scope of their analysis. Both are typically compiled within a specific
theoretical framework with a focus on internal policy making and related consequences
for the national g o v e r n rnileenmaritimendimgngi@nsof i o n .
internatioral security: terrorism, piracy, and challenges for the United States

example, provides a firlass analysis on international maritime security, but it is
arguably limited in its scope and wider efficacy as it primarily focuses on challenges and
policy relevance for the Unit efbrceStrasegyeand und e |
Doctrine Program?®

Furthermore, researchers in the field of contemporary piracy have typically focussed on

one geographic location in their analysis; referencing alternative regions principally for
reasons of context. While this is a worthwhile academic undertaking mostisgional

specificities, it limits a more comprehensive analysis and understanding of piracy across
the geographic divi de. Pilates it gaiadise: a engdarn d , St
hi story of Sout heast , Qasri cal 6i snOcemg b strineme ma r
maritime piracy and transnational security in Southeast Asia and Banglade&erek

J o0 h n s o nPir&cy in $oltheést Asia: status, issues, and respqreegle helpful

12 peter Leh (ed.),Violence at sea: piracy in the age of global terroridrandon, 2007).
13 peter ChalkThe maritime dimension of international security: terrorism, piracy and challenges for the
United StategCalifornia, 2008).



overviews of maritime crime specific to Southeast ASim terms of piacy off the

coast of Somalia, there are fewer books published due to the contemporaneity of the

I ssue. Jabye aBdal hya dwiartdéesr s: i nsi de t heStdat dden
Yi k on a Piate trald: tradksg the illicit financial flows fron pirate activities off

the Horn of AfricaChristopher LD a n i Soimdli piracy and terrorism in the Horn of
AfricaandMar t i n N. Sorivblia: thehnews Barbary?: piracy and Islam in the

Horn of Africaare some examples of complete works specificolaemporary Somali

piracy and are utilised in this research as stich.

This thesis expands on these regional specific works by critically incorporating a
detailed examination of countpiracy initiatives in the two regions most exposed to
maritime crimeduring the period, taking into consideration previous investigative
and/or academic works throughout. This offers a more comprehensive analysis of how
counterpiracy operations have evolved since the late 1970s. Seminal contemporary
publications in the figls of naval, strategic and maritime security studies, such as
Geof f r e \eapbwel: ladguide for the twenty first century | an Spell e
Understanding naval warfara n d D a v i dTheSahaschigsea: dasitime security

in the 21st centuryoffer moregeneralised examinations of maritime piracy within the
framework of the broader international context of naval operations and sttawbiie

this is an important undertaking, it limits specific analysis of the piracy question itself, a
gap that this thas attempts to fill.

There is an abundance of journal articles and papers published that deal directly with

contemporary maritime piracy and the related issues, which are utilised throughout the

14 StefanEklof, Pirates in paradisea modern history of Southeast Asi aof:
(Copenhagen, 2009); Carolin Lig3ceans of crime: maritime piracy and transnational security in
Southeast Asia and BangladgSingapore, 2011); Derek Johnson & Mark Valencia (eB&agcy in
Soutleast Asia: status, issues and respor{Sasgapore, 2005).

'3 Jay Bahadureadly waters: inside the hidden world of Somali pirgtesdon, 2011)Stuart Yikona,
Clement Gorrissen, George Kisaka, Kevin Stephenson, David Lamair & Francisca FeRieatdo,
trails: tracking the illicit financial flows from pirate activities off the Horn of Afriggdashington D.C.,
2013);Christopher L. DanielsSomali piracy and terrorism in the Horn of Afri¢@lymouth, 2012);
Martin N. MurphySomalia: the new Barbary?: piracy and Islam in the Horn of Affidaw York, 2011).
16 Geoffrey Till, Seapower: a guide for the twerftyst century(3® ed., Oxford, 2013); lan Speller,
Understanding naval warfar@ondon, 2015); David Sloggefthe anartic sea: maritime security in the
21% century(London, 2013).



course of this work. These range from generalised milaadystrategic studies journals
such asSurvival Journal of Strategic Studiemnd theRUSI Journalo regional specific
journals such a€ontemporary Southeast AsaadJournal of the Indian Ocean Region
alongside historical, economic, security and defgocenals such as thEBaval War

College Reviewd a ne 6 s Na v yandlJnatneeronsa t D eof nBadaurees Svehe k | y

as the International Institute of Strategic Studies anklilgary Balancewas useful in
gauging naval strength relative to courp@acyoperations since the 1970s. In addition,
copious monographs, reports and papers from university centres, think tanks, military
and strategic institutes and international organisations, such as the Association of
Southeast Asian Nations (ASEAN), the Intdromal Chamber of Shipping (I.C.S.),
International Shipping Federation (I.S.F.), Lloyds List, the Nautical Institute and the
Oceans Beyond Piracy project have been published, largely following the upsurge in
piracy in the Gulf of Aden and western Indiangan after 2008. This research attempts

to synthesise these various historical and contemporary interdisciplinary studies and fuse
them with original retrospective analysis. Given the fluidity of maritime crimes like
piracy, this is something many contemggr works have been unable to do. This
approach allows for a more holistic and substantive analysis of contemporary -counter

piracy, given the suppression of attacks in the Gulf of Aden and Somali Basin in 2013.

In addition, this thesis outlines how mang law has developed and evolved in
response to contemporary piracy and how it has contributed or hampered the effective
suppression of incidents bolstering the depth of this research. The works of selected
experts in the field are utilised in this regaPdofessor Robert Beckman, Director of the
Centre for International Law has published several articles and edited chapters on

/

i nternational maritime | aw and Sout heast
2005 SUA Protocol: tools to combat piracy, adner obber vy, and mari ti
Addi tional secondary | egal mat dheilaavio ut i

piracy, Dougl as Shppinglinteadigtioreahd the law of the sédichael P.
S c h ar f Presecutiag maiitisie piracy: domestsolutions to international crimes
James K Camtenkpardrys maritime piracy: international law, strategy, and
diplomacyand Robi n Gei bd ®iraegyrand ardedrabbely attseai tige



legal framework for countepiracy operations in Somalia drthe Gulf of Adeh’ These
books are complemented by varioagicles fromseveral leading international law
journals including The American Journal of International Laawnd The Ocean
Development and International Law Jourrelbngside more gespecific law reviews
such asBoston College Third World Law Journ&ingapore Journal of International &
Comparative Lawand theBritish Journal of Criminology This research amalgamates
and expands on these findings within a broadeerdisciplinary analysis of counter
piracy, thereby offering a more holistic contribution to the field.

There are a multitude of authors that have published on piracy from antiquity to the
twenty-first century. Many of these generalised histories lackéwspective of the de
escalation of piracy in Northeast Africa in 2013 and the various contemporary
fluctuations in Southeast Asia and therefore lack completeness in this regard. Moreover,
given the large swathes of historical periods covered in thasatives a detailed
regional analysis was typically unfeasible. This research attempts to fill this particular
gap in the literature between 1900 and 1979 and expand these general studies into the
twentyirst century to illustrate how piracy, like othfarms of criminality, was fluid

and experienced periods of significant growth and decline proximal to-goliiizal,
economic and cultural variances and events ashore. Key general histories utilised in this
research include Ral pnhPirates in W&oryd 6Fsr aln9%7 4S hpeur br
1986 publicationRaiders and rebels: the golden age of piracy Pe t e The pirate | e 6 s
wars, Jani ce EMercehdriesmratas 6&ssovereigns: stdigilding and
extraterritorial violence in Early Modern Europe P hi | i The Hxwry of pitacy

G. O. W. Muel |l er Ooatldws Bfr tlkedomeanthe toenpledes book of

7 Alfred P. Rubin,The law of piracyRhode Island, 1988); Douglas Guilfoy®hipping interdiction and
the law of the se@Cambridge, 2009); Michael P. Scharf, Michael A. NewtoM#&ena Sterio (eds.)
Prosecuting maritime piracy: domestic solutions to international cri(@asnbridge, 2015); James
KraskaContemporary maritime piracy: international law, strategy, and diplom@gsford, 2011); Robin
Gei b & A pRiracy dackarnid irobery at sea: the legal framework for counpénacy operations
in Somalia and the Gulf of Adé®xford, 2011).
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contemporary crime on the high seaad AngusK o n s t Rinanod:sthe complete

history.*®

While there has been an abundance of research relating to contemporary piracy
published in recent years, mainly since the upsurge of Somali piracy in 2008, no work
has yet to effectively analyse the conditions for the resurgence of maritime piracy in the
twentieth century while simultaneously tracing the evolution of this upsurge in the
parallel development of countpiracy initiatives in both Southeast Asia and Northeast
Africa. R ®igaeyrtoday:iotbberaand vsolence at sea since 19BMrtin N.

Mu r p IBydl $oats, weak states, dirty money: piracy and maritime terrorism in the
modern worldJ o h n B Dangeeoustwatsrs: modern piracy and terror on the high
seasand Jack A. Gott schal KolyaRoger wighr an &n: theE | anag
rise and threat of modern piradave all tackled modern manifestations of maritime
piracy and as such have contributed to framing this research within the wider

historiography"’

Primary source materials

During the period of this research, maritime piracy was a roaltsative phenomenon.

This thesis will illustrate how a combination of static factors (such as geography and
proximity to major shipping lanes) and fluid factors (such as soaiitical stablity and

naval presence) collectively facilitated contemporary upsurges of piratical activity.
These upsurges affected a wide variety of stakeholders and required a concerted
multifaceted response to address it. Taking this into consideration, a keygatrest

method utilised in this research is structured, unstructured andiremive interviews

'8 Ralph T. WardPirates in historyBaltimore, 1974); Frank SherrRaiders and rebels: the golden age
of piracy(New York, 1986); Peter Eke, The pirate wargLondon, 2003); Janice E. Thomson,
Mercenaries, pirates & sovereigns: stdiailding and extraterritorial violence in Early Modern Europe
(Princeton, 1994); Philip GossEhe history of piracyLondon, 1932); Freda Adler & Gerhard O.W.
Mueller, Outlaws of the oceanthe complete book of contemporary crime on the high(®&as York,
1985); AnguKonstam,Piracy: the complete historfNew York, 2008).

9 Roger Villar,Piracy today:robbery and violence at sea since 1gB6ndon, 1985); Martin N. Murphy,
Small boats, weak states, dirty money: piracy and maritime terrorism in the modern(kaorttbn,
2009);John Burnettbangerous waters: modern piracy and terror on the high ¢easdon, 2002); Jack
A. Gottschalk & BriarFlanagan,Jolly Roger with an uzi: the rise and threat of modern pirgdgryland,
2000).
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with a broad selection of these stakeholders at various locations in Dublin, London,
Malaysia and Singapore. These included industry representatives fromimmari
professional bodies such as the Nautical Institute, shipping companies such as North
South Maritime based in Singapore and leading-sfapagement agencies such as
Thome and Intermanager. These consultations are positioned alongside meetings with
various military personnel at the forefront of courp@acy operations such as former
Chiefs of Staff and naval intelligence officers at EUNAVFOR Operation Atalanta at
Northwood Headquarters in London and representatives of the Singaporean and Irish

navies.

As this thesis examines policy level responses to maritime piracy, regional
governmental representatives have been consulted including the head of the Maritime
Institute of Malaysia (MIMA) alongside personnel from the Policy Operations Branch
of the Singaore Ministry of Defence. In addition, leading academics and
representatives from negpvernmental organisations have been consulted to generate a
more comprehensive, muklitakeholder representation of contemporary maritime piracy
and efforts to addresd. iThis includes interviews and meetings with the Assistant
Director of the ReCAAP I.S.C. in Singapore, the head of the I.M.B. P.R.C. in Kuala
Lumpur, the Executive Director of the International Institute of Strategic Studies and a
Senior Fellow at the Ingute of Southeast Asian Studies. Legal experts and advisors,
chiefly the Director of the Centre for International Law Professor Robert Beckman, have
also been consulted for a perspective on the evolution of international law and its
relationship to maritne crime. Knowledge acquired from these various interviews and
consultations is assembled and assessed relative to an extensive range of statistical

resources.

Statistical analysis, 19009

Central to exploring the evolution of contemporary coupteacy efforts is analysing
statistical data and flows to highlight successes and failures alongside various regional
and global manifestations and trends. Reliable statistics on rates and occurrences for

piracy before 1980 are inherently limited and as suelsemt a degree of difficulty in
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compiling an accurate picture of the scale of the problem for much of the twentieth
century. The lack of statistics available prior to 1980 is in itself indicative of the
strategic inconsequentiality of the issue during peisod. According to Roger Villar in

his 1985 publicatiorPiracy today: robbery and violence at sea since 19806 Pr i or t
1980 records were either not kept or have not been retained on file in sufficient numbers
to make it wo rtChrolin llise affrmed thicih heswork mromaritime
piracy 1in Southeast Asia and Bangl adesh:
pirate attacks on small craft and merchant vessels between the end of World War Il and

t he e ar % The quénh@alis fitamework created in chapter | is useful in bridging

this gap and when utilised alongside archival records such as British Foreign and
Commonwealth Office files helps generate a workable picture of manifestations of

maritime criminality during this peud.

Statistical analysis, 1972013

While reports on piracy escalated during the late 1970s and early 1980s, there exist only

a limited number of statistical resources to gauge the level of piratical activity during

this period. This changed somewhatiduling the establishment of the I.M.B. Piracy
Reporting Centre (P.R.C.) in Kuala Lumpur in 1992. Prior to this, the primary statistical
sources utilised in this research consi st
merchant vessels 19&L.7l1ocated in | . M. B. founRiraey Eric
at Sea(b) the I.M.O. Maritime Safety Committee statistical resources from-2282)
Captain Roger Vil |l ar 88l inlhis 4988opublicatipiiracy k s f r «
Today(d) the U.S. NationaGeoSp at i al I nt el | i-Shipping Activlyg e nc i e
Messages (ASAM), United Nations (U.N.) Security Council reports and finally British

government Admiralty files.

Compiling a practicable statistical framework of piratical occurrences from 1992
onward is comparatively uncomplicated compared with accessing figures a decade

previous. The primary statistical resource utilised from this period onward is the 1.M.B.

Y Roger Villar,Piracy today:robbery and violence at sea since 1g86ndon, 1985), p. 92.
2L Carolin Liss,Oceans of crime: maritime piracy and transnational seguiritSoutheast Asia and
BangladesHk{Singapore, 2011), p. 5.

-13-



quarterly and annual reports on piracy based on information received by the P.R.C. in
Kuad a Lumpur . As previously mentioned, I . M.
robberydé at sea alongside Oactual 6 and 0a
overview of global fluctuations of maritime piracy. However, this method limits specific
andysis of regional variations and modus operandi, particularly given the disparity
between the formalised hostage for ransom situation that evolved in the Gulf of Aden

and western Indian Ocean and the chiefly-lewel opportunistic thefts in Southeast
Asiaduring the period of this study.

Despite this, the I.M.B. attempted to verify all reported acts of piracy or armed robbery
against a vessel with the master of that vessel or the owners to enhance &édiracy.
compensate for these deficiencies, |.M.Bams are considered alongside several other
statistical resources. The I.M.O. has releasednbual reports on incidents of piracy
worldwide since 1984. This information is combined with a synopsis of trends and
regional observations, which combined watiner sources, allows for a comprehensive

assessment of global piratical activity since the 1980s to the present day.

Regionaispecific piracy reporting mechanisms such as the ReCAAP Information
Sharing Centre (I.S.C.) in Singapore, dealt exclusivelia vaported incidents of piracy

and armed robbery against ships in Asia. The ReCAAP |.S.C. evaluated the significance
of incidents in terms of two factors. Firstly, the level of violence and secondly, the
economic loss incurred.Incidents are then categsed under three headings according

to severity: very significant, moderately significant and less significant. This
methodology provides a useful perspective on regional specificities relating to maritime
crime and when combined with international repatsh as the I.M.B. and [.M.O.
facilitates a more accurate portrayal of fluctuations of piracy. This approach is useful as

according to one anal yst: overy often you

2 Interview with Mr. Cyrus Moody, Deputy Director of the I.C.C. I.M.B. at the I.C.C. I.M.B headquarters,
Cinnabar Wharf, London (22 Oct. 2013).
% ReCAAP Information Sharing Centr@nnual researchieport 2008(Singapore, 2009), p. 5.
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ReCAAP reports because after investigation theghindeem a false report which

would not make i%¥ into the final reporto.

In addition, the U.S. National Ge&gpatial Intelligence Agency has published annual

reports of antshipping activity since 1981 that included reports of actual and attempted
incidents of piracy and armed robbery against ships. These ASAM reports provided
details of date of occurrence, geographical-gion, aggressor, victim and a brief
description of the incident and are a particularly useful tool in analysing attacks against
shipping during the 1980s and early 1990s. The Nautical Institute created a confidential
Mariners Alerting and Reporting Scheme (MARS) in 1992 primarily for the purpose of
reporting accidents and near missealsoowi t hec
received reports on incidents of piracy and armed robbery against ships and as such is a

useful supplementary resource.

The civil maritime analysis department of the U.S. Office of Naval Intelligence, has
released a O6Worl dwadéenéehrwatniogshnpori magt |
times a month since May 1999 that contained a summary of piracy acts and hostile
actions against commercial shipping worldwide alongside developments with regards to
maritime law and countagiracy operation$® Supplementary to these resources are
numerous eyewitness statements, victim correspondence, academic works, press
releases and official governmental and-kemforcement publications. Despite this wide

array of resources and reporting mechanisms, it is wagtpowledged that the actual

rate of incidents of piracy and armed robbery against ships was significantly higher than

what was reported or recorded.

* Interview with Ms. Jane Chan Git Yifoordinator- Maritime Security Programme, Institute of

Defence & Strategic Studies (1.D.S.S5),Rajaratnam School of International Studies (R.S.I.S.) at

Nanyang Technologic&Jniversity, Singapore (21 Mar. 2014).

®The Nautical Institute, O6About MARSO6 (http://www.
®y.s. Office of Naval Intelligence, O6Worldwide thr
(http://msi.nga.mil/NGAPortal/i8l.portal?_nfpb=true&_pagelLabel=msi_portal_page_64) (16 July 2015).

-15



Problems with statistics

Accor di ng t ©he actua prebler of piracly in glabal watersinsloubtedly

far greater than [...] figures suggest, since a number of attgdssibly as many as 50
percentar e n ot .? Therpwereta auinber of reasons for this wmdporting. In
terms of initial attacks on Viethamese boat refugees in tHe dbrhailand and the
South China Sea during the late 1970s and 1980s, establishing exact figures was
inherently problematic given the transient nature of the victims. From the shipping
industry side the reasons for underreporting were more appareninended the
potential loss of international reputation, fear of reprisal, costly investigations and
impediments, cultural acceptability and governmental complicity. Roger Villar
recognised this deficiency i n hiauthois9 85
opinion that this is the most comiHeet e

acknowl edged, however, t hat o[ . . . ] it pro

r

[

al

actual numbers of att®®acks which have taken

This notion is reflected elsewhere. In 1998 the U.K. Defence Intelligence Service
estimated that the annual number of actual piracy cases could be 2,000 percent higher
than what was being reported whereas the Australian Intelligence Organisation
estimatedhe rate of undereporting by 1996 was somewhere in the region of 20 to 70
percent’ The inconsistencies with these figures reflect the difficulties in establishing
accuracy when utilising modern piracy reports and data. Gauging the genuine
effectivenessof counterpiracy initiatives before 1992 is therefore problematic. The
available resources do, however, allow for a reasonable assessment of the fluctuation of
incidents and therefore also a measure of how contemporary cpuaty initiatives

have evoled.

" peter ChalkThe maritime dimension of international security: terrorism, piracy, and challenges for the
United Stateg¢California, 2008), p. 7.

% Roger Villar,Piracy today robbery andviolence at sea since 1980ondon, 1985), p. 92.

*Villar, Piracy today p. 92.

¥sSee: U.S. Office of Naval Intelligence & U.S. C
and challenges to mariti me daerationioftAgneriCad Scierdists; Ma r .
(http://lwww.fas.org/irp/threat/maritime2020/TITLE.htm) (08 Oct. 2012).
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Legal materials

Additional primary source material is derived from legal tracts, official governmental
reports, archival and academic publications. The U.N. Dag Hammarskjold Library is the
primary repository for United Nations Assembly and Secu@yuncil resolutions
alongside a number of general reports on tackling and defining piracy and the acceded
legal parameters the international community operated in to combat it. The UNCLOS of
10 December 1982, in particular articles 100, 101 and 105, wetiseolegal framework
applicable to combating piracy and armed robbery at sea alongside other ocean activities
and stands as a key primary source document. Additional key legal agreements and
conventions include the Geneva Convention on the High Seaspof 2058, the
International Convention for the Safety of Life at Sea (1974) (SOLAS)nteeational
Convention against the Taking of Hostages (1979), and the Convention for the
Suppression of Unlawful Acts against the Safety of Maritime NavigatiorBj1I(&JA).

The U.N. produced over twenty resolutions directly pertaining to Somali piracy between
2005 and 2013. These resolutions are central to examining the legal parameters of the
i nternational communi ti eso response t o
repositories include the I.M.O. Maritime Knowledge Centre (M.K.C.) which archives
official documents and publications, the U.S. Library of Congress for historical

legislation and LexisNexis for contemporary case law.

In addition, a key analytic methodngloyed throughout this work is to investigate the
prevailing opinions and actions of various regional and international governments in
their response to piracy. The United States has been at the forefront-piraoyi
operations in the Gulf of Aden/ SahBasin since the events of September 2001. The
White House has released several official reports, department fact sheets, press
statements and congressional hearings on the matter that are utilised. The European
Union established its first naval foraeresponse to the escalation of piracy off the Horn

of Africa in 2008, which consisted of eight E.U. member states making a permanent
operational contribution and several more participating in a support capacity. European
governments, including the U.K. v&a released multiple reports and gntacy

publications, which are also utilised. Littoral Southeast Asian states such as Indonesia,
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Malaysia, Philippines, Singapore, Thailand and Vietham have all contributed, to
regional countepiracy efforts to diffeent extents. This resulted in numerous bilateral

and multilateral agreements throughout t h
ReCAAPagreemenin 2006, which are utilised as examples of policy level engagement.

While official governmental publicains and reports provide a key investigative tool in
this work, attempting to understand the motivations of maritime criminals themselves
through the limited correspondence they have had with journalists and investigators is
also utilised. Understanding & motivational factors is vital, not only for reasons of

objectivity, but also for a more coherent and effective analysis to be presented.

With the benefit of retrospection and a multitude of regional and international piracy
studies and statistics, a moencompassing analysis is now presented, which is
particularly pertinent in an increasingly constrained and interdependentegobhomic
setting. While the intricacies of modern maritime crime are continually shifting and
changing, the decrease in susxfel maritime hijackings in the Gulf of Aden and Somali
Basin in 2013 was a significant milestone and, therefore, strengthens the timeliness and

substance of this research.

This thesis approaches the subject of contemporary maritime piracy objectineyiaC

for establishing objectivity includes engaging with a diverse range of stakeholders, from
policy makers to countgriracy practitioners, alongside a exhaustive range of sources
including newspaper articles, national archival records, academic, texigstry
guidelines, statistical data and legal tracts. Conclusions are based on an empirical
methodology incorporating both a quantitative and qualitative analysis of collated
material with no specific interest group or political agenda in mind, theo#bging a

more authoritative and holistic contribution to the existing literature.
It is envisioned, therefore, that this work will serve as an authoritative analysis of

modern piracy, its manifestations and efforts to combat it that will appeal deraczs

undertaking naval or maritime security related research, policy makers, industry
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professionals, legislators, military personnel and general interest readers. Moreover, it is
hoped that elements of this research invoke further examination into stweidail
intricacies of maritime piracy during the twentieth century, its various manifestations

and contemporary strategic, operational and tactical responses.
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CHAPTER |

Maritime piracy: atwentieth-century palingenesis?

[ €] piracy, with its harrowing gruesomeness, it
adventure, its plunder and murder, its conflict
has lost the glamor and enchanting, roriamtmosphere which pervaded the career of
Captain Kidd and made him the worshipped hero of every sdimolor which inspired the
pen of a Scott, of an Edgar Allan Poe or Frank R. Stockton, or put the charm to the tales of
W. Clark Russell, for piratesnd piracy are now dead, and live ingloriously only in the
pages of chronicling histor{902)*

Introduction

Maritime piracy has existed as long as the oceans have been harnessed as a source of
sustenance and as a conduit for the transportation of people and lgotids ancient

world, pirates were not simply common criminals. They often achieved high status and
power positions through the acquisition of wealth at and from the sea. Indeed, the act of
pirating vessels was closely associated with ancient forms of warfare in both aims and
methods® In the twelfth century BC, for example, collections of maritime ndsna
known as O6sea peoplesd were thought to be

Greek empire and the destruction of the Hittite empire in Asia Minor.

In more modern times, the endorsement of privateenmtgr reign of Queen Elizabeth |

of Englandresulted inwidespreadcorsairing by English privateers and pirates during

the sixteenth century which precipitated t
seventeenth century, however, Britain had distanced itself from the sanctioning of
maritime raiding and initiatkan aggressive policy of pursuing pirates in domestic and

foreign waters. Eventually, advances in naval technology and a resolu{gracyi
intervention by the nascent Royal Navy, following the wars of the Spanish succession,
heral ded ane@&nadf tpi tdce¢y, Ormagsul ting in a si
1730. However, given the cyclical nature of the problem and the political and economic
dependence of several nations on the proceeds, piracy was not suppressed entirely.

Following a period ofrelative inactivity throughout the latter part of the eighteenth

! Oscar HerrmanrRirates and pirac{New York, 1902), pp 45.
2 Philip De SouzaPiracy in the GraecdRoman worldCambridge, 1999), pp 178.
® AngusKonstam,Piracy: the complete historfNew York, 2008), p. 11.
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century, maritime piracy once again resurfaced as a significant problem in the 1800s,

predominantly in the southern Mediterranean and in the waterways of Southeast Asia.

This chapter willbriefly exploreearly legal interpretations and the historical evolution

of the term piracy alongsidbe maritime climate relative to piracy in both these regions
during the nineteentbentury followed by an overview of the widespread suppression of
incidents by 1900. This analysis focuses on escalation, manifestation and responses and
does not attempt to engage in an exhaustive study of the cultural and political
characteristics of nineteentientury piracy. Understanding the fluctuation of piracy
during the nineteentitentury establishes an important contextual framework for the
analysis of the maritime climate in the pwar, interwar and poswvar period and in the
contemporary case studies in subsequent chapters.

During the First and Second World Waaditional forms of maritime piracy essentially

ceased, aside from cases of state sanctioned attacks on merchant vessels that were not
acts of piracy under international law. While there are limited resources available to
gauge the extent of nermaditond t hr eat s i n the worl dbés oce
Second World War, the maritime climate that emerged was conducive for a resurgence

of piratical activity by 1980.

Analysing the statistical and empirical evidence available during the years 199090

addresses a fundamental question in this work: can the escalation of piracy in the late
1970s and early 1980s be declared a o6épalin
entrenched problem that never really went away? Maritime piracy, this tregses,

resurged in the late twentieth century in a distinct manner to piratical predations of
previous historical eras. This distinction related to the unique political, social and
economic context of that partgsicud acf paenmian

phenomenon.

The imperial expansionism of the nineteeoéimtury established new maritime trading

routes that were frequently beset by diverse and unchecked forms of piratical activity.
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This was most prolific in the West Indies, along thiorth African coast, Southeast Asia

and the northeastern Mediterranean. In 1826 during the War of Greek Independence, for
example, it was estimated that up to -@uarter of the population of Greece was

involved in some form of maritime predation dueatweakened naval fleétndeed, for

almost three centuries the distinctions between piracy, privateering and legitimate
trading were essentially indiscerniBi&eflecting the contemporary situation in many

ways, the problem had grown to such an exteaitgbvernments dependent on strategic
Sealines of Communication (SLOC) to support their colonial and economic aspirations

were forced to respond. Prior to expanding on these responses, early legal
characterisations and the historical evolution of the térmi r acy d and O&6pri v

explored and the distinction between the two noted.

Early legal interpretations and historical evolution

Localised interpretations and definitions of what constituted piracy at sea have existed

for centuries. In ancient Ram, for exampl e, accdhedegahg t o
rationalisation found by the Roman Senate for suppressing the communities of "pirates”

was not an asserted Roman right to police the seas [...] but the quite different assertion

of a Roman right to etritorial as well as maritime jurisdiction in the Eastern

Medi t er®in&Engardntided Of f ences at sea actod of 15.
for the crime of piracy from the civil courts to the Court of Common Law for the first

time and paved the wafpr modern admiralty law.Further notable praineteenth
century acts initiated by Britain includ:
suppressi onis 1698f 1724 iamdal@4 érespectively. The United States
introduced i1ts first piracy act in 1790.
against the United States6 stated: 0 é] i

murder, felony or robberypon the high seas [...] or [...] out of the jurisdiction of any

*W. Alison Phillips,The war of Greek independence 18B8B3(New York, 1897), p. 253.

® John Francis GuilmartirGunpowder and galleys: changing technology and Mediterranean warfare at
seain the sixteenth centuicondon, 1974), pp 23.

® Alfred P. Rubin,The law of pirac{Rhode Island, 1988), p. 12.

" Seew.R. TannerTudor constitutional documents A.D. 148603 with an historical commentary
(Cambridge, 1922) pp 3448.
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particular state [...] every such offender shall be deemed, taken and adjudged to be a

pirted.

Prior to, and indeed after the introduction of customary maritime law, piracy fell under

theoncept of ouni versal jurisdictiono. Thi
jurisdiction of any one nati on and there
translated 6t he enemy of mankindé. This meant th
nga i on t hat encountered them on the high s
was derived from the early seventeeate nt ur y Engl i sh juri st
reinterpretation of a segment of Marcus T
writteni n 44 BC. Cicero stated: o[ . . . ] nam pir e
sed communis hostis omnium; cum hoc nec fides debet nec ius iurandum esse

commune6, which translated to o6[...] for
enemiesput is the common foe of all the world, and with him there ought not to be any

pl edged word nor anyThioibustrhted rawdnneetibnl bgtwebni n d i n

antiquated Roman anpiracy legal tracts and more modern legislative attempts.

The idea ofuniversal crime became commonplace in eighteenth and ninetaanitiry
legal discourse and criminal proceedings. The prominent 1820 caseldtfited States
V. Smith utilised t thossshumart geoerare puniahabde inpi r at ¢
theti bunal s o foThere Is annimapbrtant distiriction between municipal law
(law governing individual states) and international law (law governing all states). Henry
Wheat onds seminaklemdn® n6ntematidnél lagbast tackled, the
division:
Piracy under the law of nations may be tried and punished in the courts of

justice of any nation, by whomsoever and wheresoever committed; but
piracy created by '"municipal statuted c

86 An abeée poni shment of certain crimes against the L
Congress, (http://memory.loc.gov/rbc/rbpe/rbpe21/rbpe213/2130140a/001dr.jpg) (13 June 2012).

® Marcus Tullius CiceroDe Officiis ed. T. E. Page (3 vols, Londd928), iii, p. 384.

Yy, s. Supreme Court, o6United States v. Smithoé, xvi
com/cases/federal/us/18/153/case.html) (16 June 2012).
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whose territorialjurisdiction, and on board of whose vessels, the offence
thus created was committét.

During the eighteenth and nineteenth centuries, the ideas of the enlightenment thinkers
and evolving international legal frameworks further solidified crimes such asypas
juscogen®r a peremptory norm. This described
of the world community as a whole because they threaten the peace and security of
humankind and because they '%Shahadionsdree cons
i nfluenced by the concept of wuniversal j u
| awdb. This was reflected in the trial of t

All nations are engaged in a league against them [pirates] for the mutual
defence ad safety of all. This renders it the more fit and proper that there

should be a uniform rule as to the definition of the crime, which can only be
drawn from the law of nations, as the only code universally known and

recognized by the people of all counsrd

Additional | egal understandings of piracy
amend certain acts relating to the cri me
the sixth year of King George the fourth, for encouraging the capture touateEs of

piratical ships and vessels6 of 1850 and t

There were further legal strides taken to address the problem of piracy during the same
period such as the 1854 report to the President of the British Board of Trade, Lor
Clarendon. The report compiled by the British foreign secretary legal advisors to the
crown defined O6piratesé and universally ou

standardise maritime law and strengthen coypit@icy operations:

[A]ll persons whatsoever Flag or Papers they may Sail, or to whomever their
ship may legally belong will be pirates by the Law of Nations who are guilty
of forcible robberies, or captures of Ships or Goods upon the High Seas
without any lawful Commission or authority.] They and their Vessels and

! Coleman Phillipsorwh e at on6s el e me n t(8"ed, Londom 1946), p.206i onal | aw
M. CheriflBasesshatunbnab crimes: 6j usLawangensd and 6.
Contemporary Problemdix, no. 4, (Autumn 1996), p. 68.

13 United States v. Smith, (1820).

24



Cargoes may be captured by Officers and Men in the public Service of any
Nation, and my be tried in the Courts of any Natidn.

International accords such as the Paris Declaration of 1856 and the Hague Convention

of 1899 a$o contributed to the legal discourse on maritime crime, chiefly in relation to
privateering. There was, however, some trepidation on the part of Britain in particular
that these international agreement Beewer e t
hand, and not subscribe to any further regulations, which might be prejudicial to its
interests i n'®Taney Maurtiusr eDencalrasréat i on, for e x
goods, with the exception of contraband of war, are not liable to captder thre
enemyods®Sfragh.l | i amCoBientaries anotireelavs of England
summed up the legal stance of maritime piracy as understood during the eighteenth and

ni neteenth c e pfience efspirasy,e byl comman law, consists in
commiting those acts of robbery and depredation upon the high seas which, if

commi tted upon |l and, woul'd have amounted t

Twentieth-century legal evolution

It was not until after the First World War that any genuine attempt was made to codify
and address the legal and definitional aspects of maritime piracy. In April 1926, the
League of Nations committee of experts compiled a list of eighteen topics for
consder ati on @dnftehreenockei rfsar t he codi ficati ol
The Hague in March and April 1930. Among the preliminary topics included on the
agenda was legislating for territorial water limifshe conference ultimately failed to
reach agreement but expedited further deliberations. Researchers in international law at
Harvard Law School compiled several drafts on key issues discussed at the Hague
conference. This resulted in publications on four key matters, winicluded a
Collection of piracy laws of various countriesdited by Stanley MorrisorPA more

extensive volume of work was published in 1932 by the law school at Harvard. This was

“Rubin, The law of piracyp. 238.

®6Confidential print on extending the Declaration
881/6307).

6 The Decl ar at i cAmericah Jolralrof Irsernatibréld $ipno. i2 (Apr. 1907), p. 89.

7 BlackstoneCommentariesp. 72.
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the first tangible twentieteentury effort to define the legal parameters of maritime

piracyy he Harvard o6draft conventiondé defined

Any act of violence or of depredation committed with intent to rob, rape,
wound, enslave, imprison or kill a person or with intent to steal or destroy
property, for private ends without bona fide purposassferting a claim of
right, provided that the act is connected with an attack on or from tH& sea.

The i nclusi on of t he Oprivate ends o cl a
commonplace in proceeding definitions, despite the ambiguity of the phrasglaBou
Guilfoyle identified that the term was first used by American lawdeel Prentiss

Bishop in hisNew commentaries on the criminal lgwblished in 1892° Guilfoyle
concluded that o6 .. .] al |l violence | acki ng
private ends [...] the O6éprivate endsd req
that statesc annot c o nfiihdse deliberatiany dpincided with sealehigh
profile criminal proceedliotngfisi sud®2das the
States v FIl olneged®itacydure Gantud 3 i a nTte 9883 decision, for

example, was significant as the judge ruled that jurisdiction over maime crime

extended to attacks on U.S. vessels while in navigable waters within the territorial

jurisdiction of foreign sovereigrfs.

After the Second World War, consolidation of natural maritime resources became an
important issue, primarily in relatiol® seabed mining and fisheries jurisdiction. Then

U.S. President Harry S. Truman issued a series of proclamations in 1945 that addressed

u. S. claims to natural resources on the h
1945 stated t hathe United States oeyaeds themataral resources of

the subsoil and sea bed of the continental shelf beneath the high seas but contiguous to

the coasts of the United States as appertaining to the United States, subject to its

B“Harvard research in internat iTwemmdricah Jownalob Dr aft con:
International Law xxvi (1932), p. 743.
19 Joel Prentiss BishopNew commentaries on the criminal 1§8th ed., 2 vols, Chicago, 1892), i, p. 339.

®Douglas Guilfoyle, 6The | aws of war and the fight
Melbourne Journal of International Lawi (2010), p. 150.
ZlU. S. Supreme Court, o6United States v. efsitybaweso6, 28

School, Legal Information Institute (https://www.law.cornell.edu/supremecourt/ text/289/137) (08 May
2012).
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jurisdict i &mhese prdclamations encourafjed other nations to follow suit
and lay claim to contiguous seas along their coasts, which highlighted the need for

further international codification on the law of the sea.

Between 1949 and 1956, the U.N. International Law C@sion was tasked with the
problematic duty of planning for the codification of international law, surveying
international law and selecting topics for codification. Among the matters selected were

the regime of the high seas and the regime of territadérs. This process resulted in

a series of OArticles concerning the | aw
the first United Nations Convention on the Law of the Sea (UNCLOS 1) which
ulti mately created four eva@onemionioothesHigh mo st
Seas?o of 1958. The Geneva Convention ad
i nternational definitions of piracy and at

rel ating t 6 Sacttorel ohartigehl5 sf the cosition defined piracy as:

Any illegal acts of violence, detention or any act of depredation, committed
for private ends by the crew or the passengers of a private ship or a private
aircraft, and directedaj On the high seas, against another ship arair,

or against persons or property on board such ship or airdrajgainst a

ship, aircraft, persons or property in a place outside the jurisdiction of any
State [..}*

The Geneva Convention was followed by a second, less dynamic U.N. Law ®¢dhe
convention in 1960 (UNCLOS II) that highlighted the need to codify territorial sea and
fishery limitations. The seminal United Nations Convention on the Law of the Sea
(UNCLOS Ill), which ran from 1973 to 1982, eventually superseded both convefitions.

The definition of piracy in the 1958 Geneva Convention remained unchanged in the text

of 1982 convention. The enduring highas requirement paradoxically created a third
0categoryd of maritime 6éarmed robbeanydé att

addi tional | ayer of complexity to the | aw.
26Procl amation 2667: Policy of the United States w
sea bed of the continental $hé 6, 28 Sept. 1945 (U.S.N.A., Federal R«
6Geneva convention on the high seas 19586 (U.N
“6Geneva convention on the high seasb p 5.
“G6UNCLOS 1116 hereafter referred to as O6UNCLOSS
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the 1958 Geneva Convention has been to co
that the obsolescence of piracy will be marked by an increase in the commnos$sio

il legal acts of v Dedpieerobvieus shortcamings, theiregult ofs e a s
these | egal di scourses meant that O0the #fAc
within an international system that encompassed the entire globe, i non

western world in the poSe c ond Wo r f The &valution ard agplicability of

these international conventions and the legal framework for cepimggyy operations is

addressed in subsequent chapters.

Maritime piracy operated outside alished legal frameworks and was therefore a
crime O6against all manki ndo. Privateering
in practice, held a different legal position for much of the nineteesniury.
Privateering or dmuonlylavn inthe sixteenth and seventeeatls ¢ o
centuri es, was the conferring of i mited
privately owned and operated vessels to seize combative merchant vessels and/or cargo

for recompense. More simply as one coommt at or not ed: Opri vat e
seaborne communi cat PPdhissmetholl of eamagonigm cloaetyi o n s &
reflected the sed e ni a | stratagem of a Oguerr-e de c
borne trade, however, the fundamental legal difieren was t hat a &éguerre
not initiated for private gain. It intended to destroy enemy commerce rather than

appropriate it.

From an early nineteenttentury legal standpoint, privateering did not constitute an act
of piracy in its most elemeaty form. However, privateering was essentially state
sponsored Ol egitimate piracy6é6 and therefoc
blurred the legal distinction between the two. Nicholas Andrew Martin Rodger

illustrated this close historic interrelatn s hi p bet ween privateerin

®Clyde H. Crockett, o6Toward a r eDePasliawmeviedkxvit he i nt e
no. 1 (Autumn 1976), p. 98.

*"Graham Gerard ORVe bb, 6 Piracy in mariti me A¥iblenceatsear rent t
piracy in the age oflobal terrorism(New York, 2007), p. 47.

“Gary M. Anderson & Adam Gifford, Jr., O6Privateeri

Cato Journa] xi, no. 1 (Spring/Summer 1991), p. 100.
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piracy flourished in the northern colonies under the cover of privateering against France,
and with the discreet encour agethemttofof Whi
privateering was eventualy b ol i shed under the OParis Dec
l awd in April 1856, which is discussed | af
surrounding maritime law and solidified all forms of piracy as a criminal offence.
Geoffrey Till described dw privateering at times amounted to the condoning of piracy

and that prior woatheé c@omPpreass o whusaood

The Declaration of Paris, therefore, clarified the uncertainties of previous centuries in
relation to criminality at sea andtrengthened countgiracy resolve among
industrialised maritime natiorfSlt is evident that two fundamental differences existed
between privateering and pirating within Western discourggality and legitimacy.
Pirates operated outside the law, wlsrerivateers operated within a quiegjal
framework. Simply stated, pirates committed robbery at sea under no authority while
privateers committed robbery at sea under the authority of a sovereign nation. This is an
important distinction to note.

This type of statesponsored maritime raiding was particularly prevalent in the
Mediterranean Sea throughout the eighteenth and nineteenth centuries. Indeed, piracy
had been an instrument of political and economic statecraft along the Barbary Coast of
North Africa since the late fifteenth century with western merchant trade regularly
pill aged. The Barbary States wer e, accord
reasons of plunder, not from necessities enforced upon them by the conditions of
national ifeto s e t he s e%Bimiladyrin SoutleaseAsia a long history of
raiding at and from the sea existed that extended beyond simple criminality to the
consolidation of regional economic and political power bases. Indeed, the European
understanding of wdnt constituted Opiracy6 was at
maritime communities of Southeast Asia. Segments of these populations practiced

*N.A.M. Rodger,The command of the ocean: a naval hiswir@ritain 16491815(London, 2004), p.
162.

% Geoffrey Till, Maritime strategy and the nuclear a¢jeondon, 1982), p. 168.

3LTill, Maritime strategy and the nuclear age 168.

%2 Herbert W. RichmondSea power in the modern woildondon, 1934), p. 26.
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6l egi ti Maheeforep ol i t i
aing wrgysmaterialised in rSdugheasttAsianid direct

maritime raiding as a
Opiracyo from
correlation with the expansion of European colonial enterprise. James Warren asserted
t hat the term

Opiracy6 criminalised polit

maritime populations had for cent i es consi dered part of t |

ecological adaptio¥f and social organisatio
With this in mind, the maritime climate in the early decades of the nineteenttry

could be characterised by western perceptions and ambitions glashin eastern

economic and cultural traditions. This produced a situation conducive for maritime
instability. Regardless of local interpretations and definitions of piracy, western powers
recognised a significant rise in predations against their seaboenehant assets.

Evidence of this intensification is illustrated by the amount of media attention given to it.

The Timesewspaper, for example, included just three articles on maritime piracy in

1818. This had risen to twelve in 1820 and twegight in 8223 Indeed, highlighting

a small selection of major nineteergéntury British newspapers from 1800 to 1860, it

is apparent that piracy emerged as an issue of some significance (see fig. 1.1).

Number of news pF:s?.pl-elr a r ressed éxplisitly, W8080r e O pi r a
180020 182040 184060
Freemans Journal 5 82 259
Morning Chronicle 158 617 793
Caledonian Mercury 76 199 238
Belfast NewsLetter 0 42 186
TOTAL 239 940 1476

Source(s) Freemans Journalssorted issues 180@60;Morning Chronicle assorted issues 180@60;
Caledonian Mercuryassorted issues 180860;Belfast New4 etter, assorted issues 180@60.

¥carl A. Trocki,
iii (New York, 1988), p. 262.
¥James F. Warren, OA tale of two centuries: the gl
Asiaattheed of t he ei ght ee nt hAsiamResedrch istitute: $/orking Papert ur i e s o
Series no. 2 (June 2003), p. 3.

% peter EarleThe pirate wargLondon, 2003), p. 218.

6Piracy i n t hEencybMaphedigof AsianrHisthy i n  Ai
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The French Revolutionary and Napoleonic Wars witnessed almost a quarter of a century

of naval warfare and privateerinhe anticipated respite in 1815 did not materialise

and in one authords opinion, 60t here was p
the first fifteen years of what has been labelled Pax Britannica than there had ever been

in the so cafl pirtahgdigodle that lpwed the end of the war
undoubtedly fuelled the subsequent rise of piracy. Despite the emerging dominance of

the Royal Navy, Britain struggled both economically and militarily after the conflict.

The result was twofold. iEstly, the colonial and mercantile ambition of Britain and

indeed other European powers had to be promoted and safeguarded as a matter of
priority and secondly, many ships and crew were no longer needed for warfare and

therefore sought employment elsewder

Resurgence of maritime piracy in the nineteenttentury

North Africa

The Barbary corsairs emanated from the coastal regions of Algiers, Tripoli, Tunis and
Morocco, (see figs 1.2) and shared several similarities with Southeast Asia with regard
to manifestations of maritime piracy during the nineteesthtury. Both regionsdd a

long history of statsupported maritime raiding that had been a distinctive feature of
their respective political and economic climates. Both regions also benefitted
economically from the slave trade, which featured as a principal form of maritime
predation along the Barbary Coast in particular. One significant contrast was that piracy
was suppressed along the north coast of Africa much sooner when compared with

Southeast Asiawing chiefly to its proximity to continental Europe.

During the eighteehtcentury, relations between European states and the Barbary
powers were relatively stable, maintained through a combination of treaties, agreements
and tribute payments for the safe passage of merchant vessels. However, the expansion
of maritime trade tnasiting the Mediterranean during the nineteesghtury directly

contributed to the escalation of piratical attacks and seizures. Indeed, global maritime

% Earle, The pirate warsp. 212.
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trade increased by an estimated 400 percent from 1870 to®*1®tLgh like Southeast

Asia, indigenous rulers viewed piratical attacks against foreign mercantile trade as
legitimate economic and political action against belligerent nations or nations unwilling
or unable to pay a tribute to transit or operate in th#orél waters. Potential new
targets emerged in the form of the United States whose fledging naval force no longer
enjoyed the relative protection of the British flag following the ratification of the Treaty
of Paris in 1783. By 1790 an estimated 100 Ao®eriships sailed to the Mediterranean
annually?®

Religion also played a significant role in promoting piratical activity as the Muslim
corsairs targeted O6infidelsd thereby fuell
actions. Indeed, reminiscenf Southeast Asia, this easest historical and cultural

dichotomy reinforced maritime piracy in both regions. J. E. G. de Montmorency stated

in his 1918 publication on the | egal aspec
history of the internabnal relationship of the European Christian powers with these
Muhammedan powers of North APMicklketheas nev
initial European response to piracy in Southeast Asia, there was no concerted effort to
address attacks on merch#aide in the southern Mediterranean. This lack of continuity

resulted in minimal external threats to corsairing operations along the Barbary Coast,
which enabled the states to solidify regional maritime power bases and more importantly
prestige. By the mihineteentkcentury, the Barbary States had reached the pinnacle of

their power in the Mediterranean facilitated by rivalry between England, France, and

Turkey and the maritime weakness of Spain and ffaly.

%DavidS.Jacks & r i shna Pendakur, o6Global trad®eRBeview t he ma
of Economics and Statisticscii, no. 4 (Nov. 2010), p. 745.

% R. Earnest Dupuy & William H. BaumeFhe little wars of the United Statédew York, 1968), p. 28.

¥J.E. G. de Montmorency, 6The TBamsadiians of thesGrotius 8cwiety, n i nt
Problems of the War: Papers read before the Society in the Yeay i¥91818), p. 89.

“Ellen Churchill Sempl e, ®&RiarGadjraphicabRedepisno.@{Aug he Med
1916), p. 150.
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Fig. 1.2
Map of Mediterranean Sea/ North Afa (1885)
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Source Historical Map of Africa 1885 [cropped], available at (www.nationsonline.org) (25 Nov. 2012).

Southeast Asia
The piratical situation along the North African coast mirrored that of Southeast Asia in

several ways (see fig. 1.3). Like North Africa, maritime piracy expanded extensively in
the region during the 1800s and directly threatened western naval and mercantil
ambitions fuelled by an exponential growth in ttidume of trade between Europe and
Southeast Asia. It is estimated that from 1750 to 1800 spice imports from the Far East
into Europe tripled* The fledging nation of the United States sent on average 39
vessels per year to the Orient from 1815 to 1820.1832, the total figure for both

““Ant hony Reid, 6An fiage of c o Modern AsamStudiexxi§ooult he a st

(Feb. 1990), p. 7.
“?)James A. Wombwell, 6The | ong ®@aunbatStugliasilnstéute pi r acy:

Occasional Papemo. 32 (May 2010), p. 105.



imported and exported trade between the United States and China, for example,
amounted to almost US$7 millipwhich exceeded that of all nations except the United
Kingdom: This influx of commercial maritime activity in Southeast Asia and the wider
region resulted in an increase in piratical activity from indigenous coastahunities

for whom maritime raidingvas deeply interwoven into the economic and political fabric

of society.

Indeed, there were several ethnic pirate tribes operating in the area known as the Sulu
Sultanate during the nineteertntury. Most notable among these were the Iranun (or
lllanun), the Balangingi Samal and the aristocratic Taosug hailing from the Sulu
archipelago in the southern Philippines. The second significant group were from the
Malay states situated in the Riau Archipelago at the southern end of the Strait of
Malacca.The substantial growth ineaste st trade meant that the
on systems of trading, raiding and slaving for the development and evolution of
statecraft and societal structured with &
aloneinthe 8l u Zoneds tripandinfthesSowhrGhieassSea, f or
between 1802 and 1810, the organised and thriving pirate group the Guangdong
Confederation reportedly exhibited more control in maritime regions than that of the
government or the localitds® The federation reached the height of its power in 1809

with 40-60,000 followers and hundreds of vessels at its disg8daitially these

maritime raiders of the Sulu Sultanate and the South China Sea avoided plundering the
well-armed European meraht vessels, but with the evolving network of trade and
abundance of potential high value targets, attacks on European vessels steadily increased

in the early decades of the nineteeoémtury.

3 Robert E. Johnsoifsar China station: the U.S. Navy in Asian waters 1:8898(Maryland, 1979), p. 3;
Charles O. Paullirhmerican voyages to the orient, 168865: an account aherchant and naval
activities in China, Japan and the various Pacific isla@daryland, 1971), p. 23.

“James F. Warren, 6Slavery in Southeast AAiad6 in S
historical guide to world slaver§New York, 1998), pi3-80.
“Robert J. Antony, O6Piracy on the South China coas:

Andrew Forbes & David Rosenberg (ed®iracy and maritime crime: historical and modern case
studies(Rhode Island, 2010), p. 41.
“Antony, &®Ri S@mwy hoiCht na coast through modern ti mes
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Events such as the Opium War (1889, the Arrow War (18560) and the Taiping

Rebellion (185664) contributed to a maritime climate conducive to an expansion of
piratical activity, which reached its height in the decades following these conflicts. In

1853 alone, there were 70 reported incidences of piracy indterswsnear Hong Korfj.

The Opium War ended with the signing of the Treaty of Nanking in 1842, which
surrendered Hong Kong to Britain on a-@&ar lease and opened four more regional

ports to British trade. Similarly, the Arrow War and the Taiping Rebebipened five

more ports to trade. Grace Fox accurately articulated the maritime climate following the
tur moi l of the wars. She stated: 6By 18514
who were alternatively pirates to the usual supply of maraudetbeinwaterway

bet ween Hong Kong and Canton [...] foreig
st an d*8The drablénd was exacerbated by weak Chinese coastal governance and
restrictive rules of engagement for Royal Navy-g@ntacy operations at thesistence of

Vice Admiral William Parkef*®

" Sheilah E. HamiltonWatching over Hong Kong: private policing 184941 (Hong Kong, 2008), p. 93.
“8 Grace FoxPritish admirals and Chinese pirates 183869(Connecticut, 1973), p. 123.
“9 Fox, British admirals and Chinese piratepp 989.
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Fig. 1.3
Map of European settlements in Southeast Asia (1890)

Source:Florence CaddyT o Si am and Mal aya in the D(@éndonof Sut he
1889), p. 12b.
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Suppressiorof maritime piracy in the nineteentkcentury

Technological innovations

Several factors contributed to the suppression of piracy in both the southern
Mediterranean and Southeast Asia by the late nineteemtiury. At sea, the advent of
steam power greatly enhanced western-pinéicy operations. The first steam engine

was sucessfully tested in the eighteerténtury and steam was harnessed for ocean
going vessels on an extensive basis by themmdteenthcentury. These vessels could

sail without the restrictive reliance on wind and therefore at a greatly increased speed.
Sch innovations also resulted in a kind of
sea powers to maintain superior naval capability, which contributed albeit indirectly to
containing criminal disorder at sea. The first segwen ship successfully cseed the
Atlantic Ocean in 1830 and quickly became the preferred method of propulsion. By
1855, for example, 174 ships of the Royal Navy had been fitted with the new screw
propulsion systent’ Aside from advancements in naval structural technology,
innovaton in naval armaments and armoury from wood hulls to iron clad hulls in the
1850s and later steel also enhanced the ability of navies to engage pirate bases and

vessels in North Africa and Southeast Asia.

The evolution from 0 kmitated byd$terch gunneér €oloeet pl1 od
HenriJoseph Paixhans became standard on almost all European Vessels by the 1850s
(see fig. 1.4). This evolution significantly aided in both landward and seaward counter

piracy operations. At sea, devastating damagddcbe inflicted on the traditional

wooden vessels still utilised by most indigenous pirate groupings while ashore higher
levels of damage could be inflicted against pirate bases and strongholds from the sea.

The 1860s also saw the creation of revolvingeiugun and the modern s@lfopelled

torpedo. The combination of these technological advancements and innovations gave

counterpiracy forces a significant advantage over the more traditionally equipped pirate,

% John TimbsWonderful inventions: from the mariner's compass to the electric telegraph(tablgon,
1868), p. 270.
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many of whom still employed traditional mue#oading cannon into the early

twentiethcentury>*

The nineteentitentury witnessed not only a revolution in naval and military technology

but also in communications. A more interconnected and globalised system began to
emerge that facilitated enhancadd timely communication on maritime threats and
activities among western nations. Samuel
known as OMorse coded, was developed in 1
first electromagnetic telegraph in 188ikatly assisted in the exchange of information.
These technological advances were augmented by the emergence of a worldwide
information collection service headed by the marine insurer Lloyds of London that
produced the shipping papeloyds Listthree tines per week? The creation of a more

fluid informationexchange system promoted a degree of reciprocity in terms of keeping
trading routes free from pirate attacks and developing continuity in suppressing the

threat.

Fig. 1.4
Paixhans naval shell gun

Source Musée de la Marine, France.

*1 Benerson LittlePirate hunting: the fight against pirates, privateers, and sea raiders fromuatyt to
the presen(Virginia, 2010), p. 269.
*2Earle, The pirate warsp. 233.



Imperialist expansion and solidification

The expansion and consolidation of European colonial interests was arguably the prime
reason for the suppression of piracy in North Africa and Southeast Asia by 1900. Peter
Earl e described how 6The expanding tentacl
more and more of the bases and havens on which pirates depended until, by the late
nineteentkcentury, there was hardly anywhere left on the globe which was safe from
impe r i al i s t> Indigenoasnpirateogrodips no longer benefited from the safe
havens that littoral waterways and land bases once offered. Events such as the Crimean
War, for example, encouraged Britain to strengthen its maritime presence in Southeast
Asia to maintain freedom of passage between the Indian Ocean and the South China Sea.
This increased naval presence had a direct impact on the fluctuation of piracy in the
region and illustrated how external imperialist concerns contributed to establishing

constabulary order at sea.

Britainds need to suppress piratical atta
economic slump that followed the end of the Napoleonic Wars. According to one
comment ator : o[ . . . ] aft er thamsehes [l..Jotlee warc o n 0 mi
ravaged continent of Europe was in no condition to make large purchases of foreign
goods and the infl at e d DeBpid the rednctior mmaval my ¢ «
assets following the war, the Royal Navy possessed a substietiainrivalled by any

ot her at that ti me, which |l ed to the conc
Britain held 143 serviceable naval vessels manned by over 20,000 personnel, which
could be augmented at relatively short noffteessons learneduring the Napoleonic

Wars, such as the ability to deploy and sustain numerically inferior naval assets on a
global scale, expanded the intellectual and strategic capabilities of the Royal Navy and

enhanced its ability to counter piraty.

*3 Earle, The pirate warsp. 11.

N. Gash, O6After Waterloo: British 3ransacterispfthand t he
Royal Historical Societyxxviii, no. 5 (1978), pp 145.

°° Earle, The pirate warsp. 231.

*l an Speller, 6The war at sea in the ageAof Napol e
Guerra No Tempo De Napoledo: antecedentes, campanhas militares e impactos de longa-dArt&ao

International Commission of Military Historyo. 35 (Sept. 2009), p. 389.
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The suppressiomf piracy was also used as justification for imperialist expansion.
According to Stefacklof: o6it was easier to convince pu
need to suppress piracy and safeguard the oceans for British trade rather than of the
justce inconquering and subjugating® Thisdi geno
rationalisation may have been particularly effectual given the prevailing economic
circumstances. Captain Henry Keppel ds 1846
and offered some insigh i nt o Britainds <coloni at per s
century. He stated:

Piracy must be put down, slavery must be effaced, industry must be
cherished and protected; and these objects [...] may be accomplished; and

we may further learn [...]thatdrm t he experi ence even of
enlightened observer may deduce the most sound data on which to
commence a mighty change, leading, probably, to the happiness of millions,

and the foundation of colonial empite.

Abolition of the slave trade

The Treaty of Paris in 1814 agreed to o0ind
the abolition of the Slave Trade, so that the said trade shall cease universally, It shall
cease definitively, under any circumstances [...] in the course of five yearghan
during the said period, no slave> Mmerchar
supplementary act in 1824 explicitly described acts of slavery as piracy. It declared that
any British subject was guilty soawaypnyr acy
per son aSuch inisativasvharbessed continuity among European powers in
suppressing the closely interwoven acts of slaving and piracy that existed in North
Africa and Southeast Asia. As previously mentioned, the proliferation oéslaxas

intrinsic aspect of economic and political control in both Southeast Asia and along the

Barbary Coast. The intensification of British, Dutch and Spaniskstavery operations

>’ StefanEkl6f, Pi r at es in paradise: a modern history of Sou
(Copenhagen, 2009), p. 11.

%8 Capt. Henry KeppelThe expedition to Borneo of HMS Dido for the suppression of piracy: with extracts

from the journal of James Brooke Esq., of Sara¢égw York, 1846), p. 74.

*6The Treaty of Paris: article | of additional art:
48439).

% philip GosseThe history of piracyLondon, 1932), p. 317.
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in Southeast Asia, for example, massively reduced the number of slanssirig the

region by the 1880s and consequently incidents of pffacy.

Abolition of privateering

Much like the abolition of slavery four decades previous, the outlawing of privateering

did much to suppress the level of piratical activity worldwig@lowing the end of the

Crimean War and the subsequent Congress of Paris, seven nations (the United States a
notable exception) signed the Paris Declaration in 1856. This included a declaration
respecting maritime law that effectively outlawed privategrinf r om t he wor | d o
The text o f t he decl ar altenipotantiagesx, fbéingaulyt | vy s
authorized, resolved to concert among themselves as to the means of attaining this
object; and, having come to an agreement, have adoptedoliosvifig solemn
declaration (that) Pri v &itBgremovinythe suggestioand r e
of legality or legitimacy from piratical acts, the potential ambiguity in counteracting it

was also removed. This led to more comprehensivepaaty legislation influenced by

the law of nations and the idea of universal jurisdiction.

North Africa

By 1830, much of the Barbary Coast was under the direct administration of European
colonial powers. This resulted in the near eradication of pirate badeseamorks in

that region. Unilateral countg@iracy operations began in 1801 with the First Barbary
War or the Tripolitan War, which satihe fledging American navy launch a largely
ineffectual campaign to suppress attacks on their merchant vesselsdirtheAfrican

coast. A U.S. Mediterranean naval squadron commanded by Commodore Richard Dale
arrived off the Tripolitan coast in July 1801. The U.S. Fleet consisted of tgari4
frigate President the 36gun Philadelphiaand the 32Zyun Essexalongside th 12gun
schooneEnterprise®® The war ended in 1805 with the surrender by the Pasha of Tripoli

®warren, 6A tale of two centuriesdéd, p. 11.
26The Decl ar at i ome Amdrica® Jurrialof Intetn&tibrald.awina 2, (Apr. 1907),
pp 8990.

% Dudley Knox,A history of the United States NaiNew York, 1936), p. 62.
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Yusuf Karamanli and an agreement to stop attacking American vessels. Despite initial

successes and a protracted naval blockade of Tripoli, piratical attacksiedn

Further predations against American and British vessels led to the Second Barbary War

in 1815 alongside an acknowledgment by western nations of the need to suppress the
Barbary corsairs entirely. The most significant engagement of the war amdiragtu

point in the suppression of Barbary piracy was the assault upon Algiers in August 1816.
The O6bombar dment of -DAtthgquadros, dnddr thelcorbnyandain A n ¢
Lord Exmouth, destroyed all but two of the Algerian warships and reduced mtlaf of

city fortifications to rubble. The offensi
to launch maritime raids in the region; it did not, however, entirely suppress incidents of
piracy. According to Peter Eafledtsevere ipfhhe Al

still active in the 1820s but* by now the w

The oO6writingd came in the form of the Frel
Algiers in 1830 that ended over three centuries of autonomous Algeriafrolitaving

the failure of a French blockade, France dispatched a fleet from Toulon carrying 37,000
infantry that landed in Algiers on 13 June 1830. An article in the contemporary British
newspaperNorthern Stay comment ed: 6 Our owghinpsehascy co
furni shed a fAiprecedento for the destructi
portions of the coast o f%Withirweeksof thelFeench t he F
i nvasion, the Dey of Al gi er snthafeephetfrernchat e d .
conqguest of Algiers, the Bey of T+iewies 0r en
and abolished the institution of Christian slavery [...] a few days later the pasha of
Tripol i f & A Fuhereaggressivei coudteiracy operation by the Spanish

navy off the Moroccan coast in 1854 resulted in the capture of 44 Moroccan boats

that paralysed coastal trade and forced local leaders to renounce Pirabis

® Earle, The pirate warsp. 218.

®Shijie Guan, O6Charti s mistanynworkshbpao. 2 (Autsnin 1987),ippdh War 6 i
31.

% Earle, The pirate warsp. 252.

“C. R. Pennell, O6The geography-nofnepgiereand yh: cremnt tulhegrdén i |

Bandits at sea: a pirates read@ew York, 2001), p. 61.
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effectively ended three centuries of maritime raiding in theipralkwaters of European
nati ons. E a r lhe holy vaz & ithe Meditetranean wa® dver and so was

piracy throughot® the Western worl do.

Southeast Asia

As was the case in the southern Mediterranean Sea, initial disparity-piranti efforts
between Dutch, British and Spanish governments in Southeast Asia dissipated during
the 1860s and a concerted multilateral approach was initiated. The consolidation of
conflicting geographic boundary claims was the key enabler for the suppression of
piracyin the region where, for example, the British colonial authorities recognised the
Dutch claim over the Riau Archipelago and similarly the Dutch recognised the Spanish
claim over the Sulu zon®.The economic depression between 1830 and 1840 also
motivated ounterpiracy activity in the region as maintaining the regular, uninterrupted
flow of merchant trade was crucial. Aside from European powers, the United States
Navy was also actively involved in agiracy operations in the South China Sea
between 1820ral 1840.

Prior to consolidating any form of direct rule in the region, the principal colonial powers
of Britain and Holland were firmly engaged in vigorous commercial competition and
consequently offered little continuity in addressing the growing thireat pirates.
Much like the situation along the North African coast, the piratical threat would need to
be effaced in order to regularise, rationalise and stabilise regional merchanByade.
1846, the problem had grown to such an extent that a new anel aggressive

multilateral response was initiated.

The newfound continuity among western powers resulted in a number of mutually
beneficial aggressive multilateral counpgracy operations in Southeast Asia. Much
like operations along the Barbary Codsthnological advances in naval weaponry and

armaments amplified these effort§he Battle of Bantung Maru of 31 July 1859

®pennell, 6Thecyeo@r@aphy. 025%ir a

“Ger Teitler, 6Piracy i n SouMASEMastime Pugliesano.la hi st or i

(2002), p. 71.



illustrated the effectiveness of the British and American strategy of targeting susceptible
land bases and safe havens used by ttaéegi This strategy was patrticularly effective
given the archipelagic nature of the region and the difficulties this presented in engaging
pirates at sea. The battle witnessed British forces decimate Dayak pirate strongholds
from the sea, which resulted an estimated 800 pirates killed and 60 pirate vessels
destroyed® The decisive engagement meant that pirates operating in the Borneo region

never recovered:

Both the British and U.S. Navy also launched joint operations a number of times against
Chine® pirates. In 1849, for example, the U.S. sl¢bupble supported British naval
forces in the destruction of two pirate havens and the capture of 57’ fukiigtessive
antipiracy action continued unabated following the Opium War in 1853 and by
November 188 an antipiracy coalition force was established which consisted of
American, British, Chinese and Portuguese naval vessels with the addition of Dutch and
Prussian vessels in the mi@60s. This was bolstered by the signing of the Treaty of
Tienstin in Jue 1858, which granted British and American warships access to Chinese

waters in 6hot® pursuitd of pirates.

In 1866, the British government introduced new laws, which enforced tighter
restrictions on all junks entering and leaving Hong Kong harbour. Tdssawcording to

one commentator: O6[...] the final &tep i
Britain also sought to provide Chinese authorities with the necessary tools to combat
piracy themselves and presented them two gunboats to use-piracyi patrols in 1869.

By 1870, Britain had scaled back apiracy operations in the South China Sea. This

was a clear indication of the success and suppression of incidents in the region. By the

“Wombwell, 6The |l ong war against piracyé, p. 102.
" David Cordingly (ed.)Pirates: terror on the high seas from the Gdrean to the South China Sea

(Atlanta, 1996), p. 198.

2 David F. Long,Gold braid and foreign relations: diplomatic activities of United States naval officers,
17981833(Maryland, 1988), p. 218.

3 Fox, British admirals and Chinese piratgs. 143.

“Bruce A. Ellerman, 6The Taiping Rebellion, piracy
Forbes, & David Rosenberg (ed€2)racy and maritime crime: historical and modern case studies

(Rhode Island, 2010), p. 61.
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time Spain ceded the Philippines to the United States i, j@8acy was essentially
nonexistent in Southeast Asian waters, particularly when compared to a century
previous. Gosse described how the Mal ay a
stronghol d of piracyd and t pmhbablyddr bver, br e ak

piracy as it had exist®d for many thousand

Pre-war period, 190014

The suppression of piracy in North Africa and Southeast Asia by the end of the
nineteentkcentury was not exceptional. It was a materialisation of the spread of colonial
influence and solidification spread across the globe. By 1900 therefore, piratici&y act

had significantly declined in these regions. This was to remain the status quo for almost
the next eighty yeard.imited statistical information on piracy exists between 1900 and
1980, a reflection in itself of the dwindling relevance of the issumn@tative data is
typically collated as a reactionary process, for example, to highlight an evolving threat
to influence policy and the allocation of financial or military resources to address that
threat. In the early 1980s, for example, the I.LM.O. diote6 wi t h gr eat con
upsurge in incidents involving acts of piracy and armed robbery against ships and
consequently began collating statistics to quantify the level of the tHi&aior to this,

the reports simply did not exist in sufficient numbemerit a statistical record.

While it might be reasonable to assume that the disorder generated by the First &
Second World War encouraged crime like piracy to flourish, the opposite held true.
Valuable maritime commerce was routinely either escorteddnvily armed naval

vessels or travelled in convoy, which negated the prospect for piracy in any traditional
sense. The existenti al threat to mariti me
courseb6 by belligerent n acomneesce rhtleenthan then t h e

acquisition of it.

> GosseThe history of piracyp. 295.
®6Measures to prevent acts of piracy and armed rob
Safety Committee (M.S.C.), AIRES/545/13/1983, p. 1).
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During the early years of the twentiethe nt ur vy, | ocalised or om
piracy dwindled in relevance to western governments and naval leaders. The emergence

of large technologically advanced nesialongside rising political tensions shifted the
focus to O6macrob6 concerns and the threat
discourse during these years was heavily influenced by the work of maritime strategists
such as Alfred Thayer Mahan addlian Corbett who were concerned with wartime

issues of grand strategy such as decisive battle and the command of the sea though naval

superiority.

The late nineteenth and early twentietintury withessed several naval engagements

prior to the officid outbreak of the First World War primarily in the Pacific arena. These
included the Sindapanese War (18%), the SpanistAmerican War (1898) and the
RusseJapanese War (19). Such engagements diverted attention from rmicro
maritime or constabularysses like piracy as they were superseded by more nefarious
threats to economic security. That is not to say that piracy did not still exist in small
isolated pockets or that it was entirely overlooked in contemporaiwyareleliberations.

Indeed, Herman A Hey dt wrote in his introduction
Pirates and piracyt h a t O0Al t hough it has passed the
modern naval development has made it impracticable and impossible, vestiges of piracy
remaininthe MalapAr chi pel ago afhd the China Seabd.

Relative strength of the British, Frerﬁ::gﬁ ;n5d Russian navies built and building 1893/4
Britain France Russia
Battleships 45 34 15
Coast defence vessels 17 9 14
Cruisers 130 65 28
Torpedoboats/ destroyers 45 13 9
Total 237 121 66

Source P.H. Col omb, 6Engl amedorth AmeticareRevigeldiii no.et50r ane an 6
(May 1894), p. 589.

" HerrmannpPirates and piracyp. 7.



Newspapers, parliamentary debates & admiralty records

Contemporary newspaper and parliamentary reports frormpdhed suggested a small

scale piracy problem on the West River route between Canton and Hong Kong between
1900 and 1914. I n 1905, it was reported t
with any claim to the rank of an important power which haslemg since cleared its
coasts and wat er £Rabdrt J.tAhtkosyedessribed how a ldaleseds 6 .
resurgence of piracy occurred along the Southern coast of China following the
revolution of 1911, however,, there waa &tiff a r me d
flourishing sea trade out of HongThiKong,
appeared indicative of piracy during the qwar period as a largely localised and

reactive problem rather than a material threat to shipping.

The issueof maritime piracy arose several times in House of Commons proceedings
between 1900 and 1914. Concern was expressed that British vessels were coming under
attack from the Chinese pirates on the Canton and West River and in the Persian Gulf.
This resultedn the establishment of a counfgracy patrol by the Commandar-Chief

on the China Station in November 1907. The British vessels were withdrawn shortly
afterwards, however, following the initia
Chinese authaties® The Admiralty also set aside funds for the construction of two

river gunboats for countgriracy patrols along the Yangtze River in 1911 that were

never commissioned. This reflected the relatively trivial scale of the problem during the

pre-war perod.

The most significant act of piracy reported during this period appeared to be that on the
British steamerTai-On by Chinese pirates in 1913. This attack called into question
Britainds ability to protect it &ill, thenr chant
First Lord of the Admiralty, was questioned on the matter in May 1914. Sir Arthur Fell
enquired: 0if the absence of river gunboa

8 Penny lllustrated Paper and lllustrated Timd$ Dec. 1905.
“Antony, O6Piracy on the South China coast through
8 The parliamentary debatefourth series, 1892908 (clxxxiv, London, 1908).
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the destruction of the Briti s hspaentled thame r AT

6t he British patrol of the Canton® Delta is

Despite brief enquires in the Commons over relatively isolated incidents, it is apparent
piracy was not an issue of material consequence for eitkeBritish government or

Admiralty during this period. In 1914, according to the statement by the First Lord of

the Admiralty: 6The disturbed state of Ch
summer to resume some of the naval precautions which weferda during the
revolution [ é] with the exception, howeve

torpedo boats as a precaution against piracy, the dispositions of the station are now

nor Mial 6.

Maritime writers

To construct a more comprehensive reprgation of how maritime piracy manifested

in the years prior to the First World War and in light of an absence of reliable statistical
information; a selection of works from lateneteenth and early twentietientury
maritime writers and theorists isapsed. The first writer selected is arguably the most
influential naval theorist of the timeAlfred Thayer MahanTa ki ng t hree of
works: The influence of sepower upon history 1660783 (1892); Naval
administration and warfar¢1908) andNaval strategy: compared and contrasted with

the principles and practices of military operations on lafi®11), it is apparent
maritime piracy was an antecedent historical m&#tat. no time did Mahan highlight

or suggest any contemporary analogous issue rwithese combined works. In his

di scussion on the 6éelements of sea power 6
most active days of colonising there prevailed on the sea a lawlessness the very memory

of which is no* al most | ost [é] 6.

8 The parliamentary debate§fth seriesHouse of Common4d90942 (Ixii, London, 1914).

82 Statement of the First Lord of the Admiralty explanatory of the Navy Estimate3994Cd. 7302],

H.C. 1914, liii, 297.

8 A.T. Mahan,The influence of sea power upon history 18683(London, 1892)A.T. Mahan,Naval
administration and warfare: songeneral principles with other essaftsondon, 1908)A.T. Mahan,

Naval strategy: compared and contrasted with the principles and practice of military operations on land
(London, 1911).

8 Mahan,The influence of sea power upon history 18683 p. 28.
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Similarly, maritme historian and gesirategist Sir Julian Corbett addressed piracy in

his major theoretical worksome principles of maritime strate(f911), in terms of its

historical role as a tool of the state or as a substitute to state naval power describing it as
6a primitive and uns®TCemhetfti®s coaxsedrtdloni
Drake, the renowned English privateer, provides an interesting source for attempting to
gauge the level of piracy during this period. Corbett published three worksaie,Dr
namely,Sir Francis Drake(1890),Drake and the Tudor Navy, with a history of the rise

of England as a naval pow¢t899) andThe successors of Drak&900). Collectively,

these works reveal littlabout prewar contemporary piracy. Corbett did referthe lack

o f an accepted definition of piracy in Dr
International Law had not so nicely ascertained the limits of piracy and irregular

r e p r°f FeraClorbett, like Mahan, maritime piracy did not appeapmctworthy of
consideration or a threat worthy of analysis, which indicated it was an issue of nominal

relevance at that time.

An analysis of John Btsh dangbréeaffirrhed that pinjrayb | i c a
was a negligibl e etahrbeuasti nteos sBr iattf Galombp otvieme
much | i ke Mahan and Corbett, highlighted
commerce during the pmgar period was destruction by belligerent navies and not
predation by maritime criminal&ir CharlefEEdward Callwell 1902 publicatioklilitary

operations and maritime preponderance: their relations and interdependence further
supports this thesisCallwell wrote in relation to the unchecked privateering and
piratical activity prior to the Declaration ¢faris 61t seems extremely
experiences in those seas a century® ago a
However, Call wel | (accurately) prophesi sec
future when the seizure of the basebases will prove to be the best means of checking

an undou®Bted evilo.

% Julian S. CorbettSome principles of maritime strate¢iyondon, 1911), p. 92.

% Julian S. CorbetsSir Francis Drake(London, 1890), p. 48.

87 John ColombBritish dangergLondon, 1902), p. 13.

% Charles E. CallwellMilitary operations and maritime prepderance: their relations and
interdependenceed. Colin S. Gray (Maryland, 1996), p. 102.

8 Callwell, Military operations and maritime preponderange 102.
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Collectively these publications indicate, at least from the perspective of the authors, that
maritime piracy was an issue of nominal relevance for western navies and governments
in the early years of the twentietlentury. This is consistent with the widespread
suppression of piracy on a global scale in the late nineteentiury. It is clear that
macrenaval concerns were at the forefront of western deliberation in the yearsoprior t
the First World War illustrated by, for example, the launch of the Brsiadnought

battle ship in 1906. By the outbreak of hostilities in 1914 Britain had an estimated 609
warships (built and building), which outnumbered that of the closest nava ai#he

United States, France, Japan and Germany (see fig. 1.6). With such large, expansive
global naval presence, traditional forms of piracy were to remain inconsequential during

the years of the First World War.



Fig. 1.6
Navalstrength, 1914

o Austria- . United
Britain | Germany| France Hungary Italy Russia | Japan States
Dreadnoughts
(available & 35 20 12 6 3 7 4 14
building)
Battlecruisers
(available & 10 7 0 0 0 4 4 0
building)
Sl el PS) g o7 20 9 68 10 10 23
dreadnoughts
Ceestl 0 8 1 3 0 1 4 0
defence ships
AITTOUTEE 34 8 19 2 7 6 12 12
cruisers
Poice e 52 17 19 3 11 8 15 22
cruisers
SEBLEE R o 16 0 3 3 0 6 0
cruisers
Destroyers 221 90 81 18 33 42 50 50
Torpedo
109 115 187 65 71-85 75 0 23
boats
Submarines 73 31 67-75 5 20-22 26 12 18
Total 09 34 10 113 163 179 117 162

Source P. G. HalpernA naval history of World War, (London, 1994), pp-20.
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Interwar period 191939

Newspapers, Admiralty records, parliamentary debates

In the years following the end of the First World War, there was a renewal of interest,
particularly in academic and legal circles, in mianaritime and peacetime issues such

as piracy. However, from a strategic and naval perspective piracy remainddjileeg

issue, which is reflected in interwar naval and academic deliberations. By 1919
according to a report imhe Times O Pi r at es used to be pos
immensity of the sea, but now men can talk over its distances as if over a dinner table,
and the pirate has no more cha&ardBdtainf han a
securing economic and infrastructural recovery following the First World War meant
maintaining and securing SLOC and suppressing threats to these interests such as piracy.
Nn1920, the British cabinet in its concl usi
navy at a standard of strength which shall adequately secure the safety of the Empire

and its maritithe communicationséo.

In the South China Sea, for example, the Britisla v a | presence Okept
mini mumdé reflecting the reach of?Indediti sh
the British government abolished the deployment of naval and military armed guards on

their FarEast merchant ships in April 1930 as @cting to the then First Lord of the
Admiralty:

These pirates travel in a ship disguise
dealing with this form of piracy rests primarily with the shipping companies

and with the civil authorities on shore. His Majéstilavy assists in the

suppression of piracy by patrolling the vicinity of such known bases as Bias

Bay, in order to intercept pirated ships before they are brought in and
abandoned®

% The Times04 Sept. 1919.

“6Conclusions of a meeting of etdmesdalyi Beth Delck mbter
(B.N.A., CAB/23/23, p. 3).

“Charles W. Koburger Jr.-WonlSeé| Wanat!| dapiamagcy kiapithe
Bruce A. Elleman, Andrew Forbes, & David Rosenberg (eB#&acy and maritime crime: historad and

modern case studi€Rhode Island, 2010), p. 66; The Royal navy had 302 warships and 806 auxiliaries

under order at the time of the armistice in November 1918 Téeeparliamentary debatefifth series,

House of Common490942 (cxviii, London,1918).

% The parliamentary debate§fth seriesHouse of Common490942 (ccxxxvi, London, 1930).
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This also illustrated the relative seantrol exerted by the Royal Nagiven that pirates
typically disguised themselves as passengers before commandeering a ship, which
indicted a likely reticence to approach from the ¥d@iven the proximity of passengers

and crew to this type of piracy, fatalities were occasionallyrtedoA description in the

Royal United Services Institution Journdéted 1930, for example, reported a pirate
attack on the S.SHai Ching in December 1929 during which an estimated thirty
passengers and crew were kill8&imilarly, in Somalia and the din of Africa British
colonial control maintained a significant air presence and naval control throughout the
1920s%

An extract fromThe Timee nt i tl ed &éModern Chinese pirate
small opportunisticutacof of heiliacty!l & 1%e sni nk
i n December 1929. It stated that O0the pira
of a semiBolshevised crew sacked some weeks before for insubordination [...] a simple
ruse finished °tThigaffirmedetimbpiracyghadsgt disappeased during

the interwar years but i nstead, accordini
occasi onal and bastard formd apparently as
to 1936 Gosse went so farsao (incorrectly) predict that maritime piracy was never

likely to return:

It is hard to conceive that even if our civilisation is overturned and
lawlessness again becomes law, the pirate will ever emerge again [...] it
seems fantastic to think of [...peaceful steamer lanes haunted by
buccaneers from little island republics of their own creation whiter the fleets
of the nations dare not penetrate.

Such statements illustrated how maritime piracy had evolved into an issue of historical

curiosity duringthe interwar years rather than an extant threat to shipping.

% The parliamentary debate§fth series House of Common490942 (ccxxxiii, London, 1930).

B6Piracy of t heRUS Jo8Brnallxdario.498111030)gph 38B%

®Gary E. Weir, O6Fish, family and profit: piracy an
Forbes, & David Rosenberg (ed®)racy and maritime crime: historical and modern case studies

(Rhode Island, 2010), p. 207.

¥ TheTimes 12 Dec. 1929.

% GosseThe history of piracyp. 297.

% bid. p. 298.



Beginnings of legislative reform

However, not all interwar commentators agreed with this hypothesis. Reflecting the
contention that piracy had been suppressed to the point of near elimination by the end of
the nineteentltentury, Edwin D. Dickinson composed an article for tegvard Law

Review n 1925 that asked O6ls the crime of pirt

mariti me piracy was insignificant but pro
the occasions for invoking [Athe efllyatw of p
may stil |l be made a potent factor 1 n preve
emphatically to the | aw in r%sdeed\tevasatat her

Harvard Law School that significant debates and elucidations taade mn piracy
during the interwar period, which cul min:
piracyo in 1932. As previously mentioned,
comprehensive 1958 Geneva Convention on the high seas. Both treatisgsedtttem

codify the rules of international law relating to the high seas and address the deficiencies

and disorder of previous international piracy legislatitin.

The Harvard draft was inspired by previous interwar attempts at codifying international
lawinr el ati on to piracy such as the ORoumani
1926 and OMatsuda's draft Provisions for
Indeed, the complexities of codifying and legislating maritime piracy emerged as a
centra issue within legal circles during these years (see fig. 1.7). This was likely
motivated by the legal ambiguity surrounding several high profile U.S. trials for piracy
during the nineteentbentury and more immediately by the hijacking and pillaging of

ships carrying illegal alcohol during prohibition and the potential applicability of piracy

law.*°2 This illustrated that during periods of relative peace, persistent +isisues such

as maritime piracy, tended to receive a disproportionate amount of catisider

WEdwin D. Dickinson, 61 s Haras LawrReviewxxxaiif noBiJenacy obs ol
1925), p. 360.

s Geneva Convention on the high seasé6, p. 2.

192 5ee for example: United States v. Smith, 18 U.S. 153 (1820); United States v. Klintock, 5 Wheat. 144
(1820); United States v. David Bowers and Henry Mathews, 5 Wheat. 184 (1820); United States v.
Holmes, 5 wheat. 412 (1820); Brig Malek Adhel v. United&ta2 How. 210, 238 (1844); United States

v. Rodgers, 150 U.S. 249 (1893).



Fig. 1.7
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These efforts to address some of the more confounding legal aspects of piracy were not
confined to the United States. 60The repor
privy council é delivered on 26 July 1934
essential element of the crime of piracy. This followed the decision of the full court of

Hong Kong to acquit two men on charges of piracy after it had concluded that robbery

was necessary to support a conviction of piracy. The judicial committee cam¢hate

actual robbery was not an essential element in the crime of pinacgentiumand that

a frustrated attempt to commit piratical robbery is equally pija@y gentiuna® Such

expositions on the international codification of maritime piracy duringts e- O pr e
resurgenced decades had spiragyopefationsanite laie mp | i ¢

twentieth and early twentfjrst centuries. The judicial committee in 1934 correctly

%61 n the m nder the Judicial
A, Privy Counc

atte renc und
gentium v JCPCO6, 26 July 1934 (B.N.

O =



theorised that: OA careful e xwdderiing efthe on o f
earlier definition of piracy to bring it from time to time more in consonance with
situations either not thought of or not in existence when the older jurisconsults were

expressing ®heir opinionséd.

Maritime writers

Following the First Wdd War several naval leaders, most notably Admiral Herbert
Richmond, campaigned that the protection of merchant trade against belligerent navies
must be prioritised at policy leverhis demonstrated how at the macro level, perceived
potential threats toemborne commerce came in the form of rival navies and not pirate
groups. However, Richmond acknowledged that while piracy may have been
strategically irrelevant, it had not disar
a police or a philanthropicharacter [...] Those, for example, which are performed by

the naval forces of various nations in the China Seas and rivers, are for the common

purpose of suppres®ing piracy and banditry

Richmond referred to piracy at various times in his werkmnarily in relation to its

historic associations and intricacies. However, he also highlighted the need for
continuity incountepi r acy operati ons: 6Ger man trade
elsewhere, pirates preyed upon it [...] the fighting foredgquate though they were to

deal with the individual pirate, lacked unity, even more than those of the Mediterranean
city ®Riechmandrécognised the influence that piracy had on naval thinking and

the ideas of sea power. He associated the evolofigvarships as a response to piratical
aggression: 6Both the trade and the col oni
the cargo carrier could not be a match for the pirate, so ships specially adapted and
furnished for fighting were found neceaar y f or h &’ ndegqulr Richneondt i o n 6 .
offered perhaps the most accurate insight in the piratical situation during the interwar
years in his 1932 publicatiomperial defence and capture at sea in wde stated:

o] nmaheer of a reference under the Judicial Commi
%51 W. RichmondSeapower in the modern worldondon, 1934), p. 193.

1% Richmond Seapower in the modern world. 23.

97 bid. p. 18.



At sea there ameal f rderfteinered semr viih €xtsernt o
peace. Where piracy still exists as in China, or where internal disturbances,
uncontrollable by government, injure peaceful trade, defence to that trade

must be afforded; precisely as in the early part of the &gty protection

had to be given in the Mediterranean, at all times, against attack by the

piratical states of Tunis, Tripoli and Algiers. Today the waters and great

rivers of China are the only remaining spots where this disease exists, and

small craftlargely river gunboats, preserve order in the rivers, and vessels at

sea, cruisers, destroyers and sloops, are available to give security in the

coastal water§’®

Admiral Raoul Castex of the French Navy published his distinguished Whéqries

strategiqles in 1929 shortly before the publicat
Castexods work as the title suggested, deal
naval thought and operations. It did, however, offer a brief insight into continental
interwar contemplation on piracy. Castex mentioned piracy in relation to its historical
effect on maritime communications and the
in earlier naval conflicts, commerce war was often simulated by greed and, daggnerat

into piracy, was accompanied by inhuman acts parallel to the ravaging, pillaging, and
endl ess destruction char ac t'%This suggestedtbaft c o nt
naval encounters during the inteichwgawre peri c
some indication that it was not an issue of concern. Castex implied there was a shift in
the maritime climate from these Oearlier
piracyd to a 0 mo dhebriesestrdiegicuestsuverittei .o n 6 [w.h.e.n] t
notions of seizure of private property, contraband and blockade must remain intact,

though modified to meet®

Castexnprimamlp addrasseyl s e n
macro, wartime naval concerns in his work and therefore omitted constatoregrns

such as piracy.

The respite of the interwar years afforded the opportunity to address chiefly peacetime
maritime concerns such as piracy, which was reflected in the writings of interwar naval

theorists, wider maritime literature and the deliberss of legal academia. The

1% 4 W. Richmond)mperial defence and capture s¢a in war(London, 1932), pp 53.
199 Raoul CastexStrategic theorigsed. Eugenia C. Kiesling (Maryland, 1994), p. 39.
110 Castex Strategic theorigsp. 39.
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outbreak of the Second World War, however, downgraded the prominence of micro
maritime issues such as piracy once more. As previously mentioned the Second World

War witnessed consistent raids and attacks on maritime commetbe fiorm of a
6guerre de courseb. This was, however, St e
to cripple enemy SLOCs and not, as with piracy, the pillage of goods for private ends.

What is relevant, therefore, to this research is the maritimetelithat emerged in the

decades after the Second World War and how this contributed to the eventual
resurgence of piracy in the late 1970s and early 1980s in Southeast Asia and later,

NortheastAfrica.

Postwar period 194579

Geostrategic ideas on the sobf the military and national security shifted in the post

war years resulting in a reduction in dependence on navies and sea power and an
increase in the level of importance assigned to land power. N.A.M. Rodger wrote in
relation t o .]the tsventethchntufy torought in the age ¢f great land
empires bound together by railways rather than shipping [...] their competition
transformed a seaborne empire, and the navy which protected it, into a burden rather

t han a 'YNew paiitgal amdterritorial boundaries were drawn on land and at

sea, which created new tensions over control of maritime natural resources and
sovereignty alongside a dangerous ideological struggle between Soviet Russia and the
United States. This international tesrs between the east and west culminated in a
number of military engagements between 1945 and 1980. An article written in 1960
about the ecology of future international
generations we have been living in aa ef transition between great system changes [...]
that era is now coming to a d¢Thisimstabiizynd a

directly facilitated thegpalingenesiof maritime piracy. Former colonies gained greater

autonomy and eventually, i n some cases, f
machinery for suppressindg®piracy became | a
" RodgerThe command ofp.576he ocean [ é]

"2Bruce M. Russett, O08hé oaadl IpgnatiovaiSulias Quamneeyxi,i nt er n
no. 1 (Mar. 1967), p. 30.

“WKkoburger Jr., 6Sel amat Datang, Kapitan [é]6, p. 6
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Southeast Asia & Northeast Africa (1949)

Southeast Asigxperienced an era of massive political, social and economic change in
the decades following the end of the Second World War. This ultimately created the
conditions for a resurgence of piratical activity at different stages during the late
twentieth and arly twentyfirst centuriesThe waterways of Southeast Asia were the
initial platform for this O6palingenesi sb
experienced the highest rates of piracy and armed robbery against ships on a global scale
until piracy evolved into a material threat to shipping in the Gulf of Aden and western
Indian Ocean after 2005. The upsurge in Somali piracy between 2005 and 2013 was
contextually distinct from the palingenesis experienced in Southeast Asia after 1979 and

for this reason is addressed independently in chaptexdIlV

Piracy is not a monocausal issueSeveral diverse factorsan be attributed to its
resurgence in Southeast Asia during the late twentetitury. These included, but were

not limited to, colonialregression, postonflict inheritance, the growth of global
seaborne trade, economic hardship and inefficient coastal security all facilitated by
favourable geography. Indeed, comparable factors ultimately contributed to the
escalation of maritime piracyffothe coast of Somalia after 2005 indicating some
universality in terms of causality as opposed to manifestation. This seems to indicate
that certain general static conditions (such as geographic proximity to both shipping
lanes and sanctuary ashore) cameld with fluid conditions (such as pestnflict
instability), exist in areas where maritime crime periodically emerges as problematic.
However, unique contextual and regional specificities result in different manifestations

of the crime.

In Southeast Aa, the cultural and political history of the region also undoubtedly
contributed to the rise of piracy given the entrenched acceptance of several indigenous
communities on maritime raiding as a legitimate vocation. Pirates could not function
successfullywithout the support of these local networks for resources, shelter and the
concealment and movement of illicit goods. Indeed, as previously mentioned, piracy had

never been totally eradicated from the region, only suppressed to manageable levels. In



the Saithern Philippines and Northern Borneo, for example, piratical attacks continued
throughout the 195 O0isbutatil flequerd 6 @ a'f*Paspitathed s ma | |
inherent proclivity toward piracy that many of these regions displayed, there was a
distinct difference between the politically motivated acts of piracy of the nineteenth
century and the Osystematic interdependent
of pirates operating in the late twentietntury. **> Therefore, contemporary
marifestations of piracy must be analysed within a modern contextual framework as

distinct from acts of piracy of previous historical eras.

One of the underlying reasons as to why elements of these maritime communities began
pirating in an extensive mannir the late 1970s was a substantial increase in poverty

and economic hardship due to the commercial exploitation of fish stocks in the region.

118 The availability of new technology developed in the 1950s enabled larger fisheries to
procure catches at aceedted rates. Combined marine catches from Indonesia, Malaysia,

the Philippines, Singapore, Thailand and Vietnam increased fourfold between 1960 and
1980 from 1.5 million tonnes per year to 5.5 million tonnes perYéahis growth was
stimulated by destative massdishing techniques such as trawling, fisbmbing and

cyanide poisoning®® This largescale illegal fishing led to a significant depletion in fish

stocks, which directly affected the smaller coastal communities for whom fishing was

the single bigest source of income. The experience was more acute in parts of

Il ndonesia, which was descr'¥Ah suhbead theSe he p
fishermen turned to pirating vessels to supplement their loss of income. Indeed, it was
primari |l y sagegrmeev etdurinfeid piratesd who wer
resurgence of piracy in the late 1970s and early 1980s.

YU4stefanE k | © f returd aF piracy: decolonization and international relations in a maritime border

region (the Sulu Sea) 1968 3 6Woirking Papers in Contemporary Asian Studies 15 (2005), p. 7.

115 Carolin Liss,Oceans of crime: maritime piracy and transnational ségin Southeast Asia and
Bangladesh{Singapore, 2011), p. 6.

118 iss, Oceans of crimep. 6.

" Daniel Pauly and Chua Theng, 6The over fi s hi n-gconorhic backgrounie r esou
i n Sout heAMBIO: AAsurnal 6f the Human Environmervii, no. 3 (1988), p. 202.

Y8\warren, 6A Tale of two centuriesd, p.15.

19pid. p. 15.
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Overfishing and increased pollution were -psoducts of the spread of the global
marketdriven system andlobo-economic interdependencyhis led to arexponential

growth in maritime tradé&ansiting Southeast Asia between 1970 and 1980 (see fig. 1.8).
Indeed,the last four decades have witnessed a quadrupling of seaborne tradestrom

over 8thousand billion tonneniles in 1968 to ove82 thousand billion tonnmiles in

2008%° Mismanagement of this rapid economic development widened the gap between

rich and poor, isolated already disparate coastal communities and reinforced the
conditions t hat 0 ¢ 0 mgrientated ntcenmugnities ad turs éod mar
pir&cyo.

The Indonesian island of Batam served as an example of the destructive and dissociative
effect of this economic activity at a local level. Batam witnessed a huge growth in
manufacturing industries during the 1980s, whicimgfarmed it from a small fishing
community to a major industrial hub. EkI6f described how an influx of migrants came to
the island in search of empl oyment but OV
expectations and education (or) find any work a@*afiThe result was a rise in criminal

activity such as piracy. The growth in maritime freight transiting the area also presented
potential pirates with amabundance of high value targets transiting narrow and
congested selanes proximal to safe havens ash This new wave of piratical activity,
facilitated by the rise of the consumerist system, was enhanced by the decline of the
colonial system. Historically inthé cl ash bet ween the policie

policies of territorial assertion, tha&i wher e t he root s of piracy

YMaritime International Secretariat Services, O6Shi
by sea 20106 (http:// www. ma umesvarld-tradeseg.php)(li0Opm.i ngf act s
2012).

IOoOngWe bb, 6Piracy in maritime Asiad, p. 48.

122 EL6f, Pirates in paradisep. 48.

PBEK|I°of, 6The return of piracy [é]6, p. 12.
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Fig. 1.8
Total imports & exports: Southeast Asia 18M
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International trade statistics yearbook(New York, 1993), p. 1051.

Southeast Asia experienced an era of rapid decolonisation and colonial regression in the

decades following the Second World War. The progressive process of decolonisation

essentially concluded when Britain announced its withdran@ah Singapore and

Malaysia in January 1968, which was extended to 1971 as a concession to the
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naval base$?® Parliamentary papers at the time estimated that the naval base in

Singapore consumed 15 percent of the British defence budget and 40 percent of defence

costs overseds’

from a p
wher

The phrase 6East of the Suez6 is derived
6Mandal aydé: &é6Ship me somewheres east of Suez,
Ten Commandments an' a dyard Kipting,Mandatay(ew Yaak, 11898), p. st [ .

125p L. PhamEnding 'east of Suez': the British decision to withdraw from Malaysia and Singapore 1964
1968(New York, 2010), p. 22.
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During the colonial period, piratical incidents and disorder et were kept to a

mi ni mum owing chiefly to a | arge western
Britannicad and col oni al control meant t hé
resultant governments that emerged were fragile, umsdeurced and stggled to

establish effective national and regional security. This instability was predominantly
evident in some of the more isolated coastal communities. The former British colony of
Singapore was to some extent the exception to this. In the yearsdépendence from

Britain and later Malaysia, the newly formed government began actively seeking foreign

direct investment, which eventually transformed the small state from a colonial trading

outpost to a robust export economy.

For most regional states)viestment went into developing land forces in the years after
decolonisation at the neglect of naval and maritime security capabilifies.
compounded the inability of exolonies to supplant the naval presence that their former
imperial rulers offeredFormer deputy director of the International Maritime Bureau
(I.M.B.), Jayant Abhyankar commented:

The international community had hoped that those countries, geographically
part of the region, would fill the gap left by the major powers [...]
unfortunately these countries [had] insufficient finances to mount anything
like a reasonable physical sea going presence that could act as a deterrent
against the pirates®

This lax coastal security was exacerbated by little or no multilateral coapetrati
attempting to counter regional piracy in the early years op#ii@genesisin Somalia,

this instability was embedded throughout the fledging state. According to one
comment ator : 6The col oni al |l egacy of il
signficance in a pastoral economy where family members were separated from each

ot her and from &titical grazing areasbo.

%3ayant Abhyankar, O6Piracy and ap. n@résentatonmaleat agai n
the eleventh international conference on the Sea Lanes Of Communication studies, Royal Park hotel,

Tokyo, 1718 Nov. 1997).

2”Cat herine Besteman, oO6Violent politics anidn-the pol
s t a tAenéricain Bthnologistxxiii, no. 3 (Aug. 1996), p. 581.
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The haste in which Britain abandoned its naval presence, for example, left the
waterways of the region unpatrolled and therefore vulneratmpounded by the
weakness of the Republic of China Navy in the South China Sea. This fragile new
maritime security environment was acutely felt in thecebony and further afield. The

for mer Prime Minister of Si ngapanpletelyLee Kt
incredulous that there could be such a rapid chop and change [...] All | am asking you is

to show the flag so that 'Wdhe eadigrdmdaricaus att
withdrawal from the Philippines in 1949 had provoked similar concardslstrated

the vulnerability of the maritime environment without a commanding naval presence.

The British legation in Manila wrote to the minister of state for foreign affairs

describing the challenges facing the authorities following the withdrawal:

[...] now the American officers are gone and the Philippine authorities have
not hitherto shown themselves capable of maintaining the constabulary at its
old standards [...] The result among the Moros is, | fear, that they are
reverting to type and are aig finding in piracy and smuggling an easy way
of making a living*?°
Combined with endemic poverty, weak governance and the increase in regional
commercial activity, the maritime climate was heavily conducive toward pikagh
like Southeast Asia, Sonalexperienced a similar pesblonial naval abandonment
that left behind a vulnerable maritime environment that no longer benefited from the

relative security and stability of colonial rule.

The conditions outlined above were augmented by the avayadiiweaponry inherited

from several regional conflicts during the pesir years. The accessibility of this
weaponry did much to bolster the lethality and efficacy of pirate gangs. Indeed, since the
end of the Second World War the proliferation of weapdn particular automatic
weaponry, has been widespread in the region. Shortly after the end of the Second World
War, Southeast Asia withessed a series of conflicts collectively known as the Indochina

Wars. This resulted in larggcale conflict and devasdton in Cambodia, Thailand and

28 The Straits Time<5 Jan. 1968.
2%GSeeEkl °f, 6The Return of Piracy [...]106, p. 4.
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Vietnam alongside proximal internal conflict in Malaya, Indonesia and the Philippines
between 1946 and 1980.

In the Southern Philippines, for example, Muslim separatists engaged in an armed
insurgency against the governmésd by Ferdinand Marcos, a supporter of U.S. policy

in Vietnam in 1969. The insurgency ended in 1972 but almost certainly increased the
proliferation of arms in the region. The saturation of the region with military grade
weaponry enhanced the capabibtef pirates and undoubtedly encouraged the spread of
criminality on land and at sea. More worryingly for authorities the availability of this
weaponry increased the levels of violence withessed during piratical attacks in Southeast
Asian waters mostly ithe Gulf of Thailand and the Philippines throughout the 1980s.

In 1981 alone, there were an estimated 454 deaths related to pirates targeting
Vietnamese boat refugees in the Gulf of Thail&fidthe Conservative peer Lord Beloff
comment ed i n dally&dy thatth& pant ofdhe world has too much in the
way of force at its disposal, or that the decline in the power of the navies of the
commercial states of the world hd% not bro

Palingenesis?

The conditions described above collectively created the conditions for a resurgence of
maritime piracy in Southeast Asia in the late 1970s and early 1980s that evolved into a
macremaritime concern for international and regional navies. This revival teflec
what Peter Earl descr i be dmparslwdrldinehicimther i t i me
navies of the great powers can no longer patrol where and how they wish and former
colonies have neither the naval power nor the resources and will to eradieate th
p r o b t¥?&misdpalingenesis was particularly evident in the extensive attacks on boat
refugees fleeing Vietnam following the accession of the communist government after
the Vietham War in the late 1970s and early 1980s. These attacks constitutetiathe ini
upsurge of incidents in the early 1980s and are analysed in detail in Chapter II. It is

061 .M. B. chronology of pir at7ed atnt ac kPiacystsdaeenr o headn t)
(London, 1989), pp 246.

131 The parliamentary debatéslansarg, House of Lords1943 (cdxxvi, London, 1981).

132 Earle, The pirate warsp. 253.
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estimated that the number of attacks on Vietnamese boat refugees reached a high of
1,122 in 1981231t is important to note thahese attacks were not isolatedidents.

They were a symptom of a regional wideermergence of maritime criminality. Roger

Villar described howarmed attacks on merchant ships and yachts reached epidemic
proportions in early 1981 with up to twelve merchant vessels attacked eati [day.
described how violent attacks similar to t
the 1980s in the waters off the west coast of Thailand, in Malaysian waters, in the
northern part of the Malacca Strait and in the waters off Banglddfesh.

Justas Villardés 1985 publication highlighted
|l iterature also supported tMaitie strabegyiandn s uct
thenuclearage I n a section entitled O&6énteowwilt asks f
also continue against the ancient and dishonourable practice of piracy [...] a significant
hazard in many &%ndeed accomingrtd al 189 arsickedna & e 6 s
Defence Weekly o6wi th few exceptions, ynwithoothant ¢
incident on the high seas from the end of the Second World War to the start of the

Tanker War' be'ween Iran and Iraqb.

Analysis of a number of selected contemporary journals and periodicals offers further
credibility to the thesis of palingenesisof piracy during the late twentiettentury (see

fig. 1.9). The majority of the literature selected focused on the macro naval, military and
security issues of the day within a specific area of interest. The inclusion of 91 piracy
related articlesrbm 1980 to 1992 as opposed to just 19 from 1970 to 1979 is a
significant indicator that it was, at least in these fields, considered a noteworthy issue.
Isolating theU.K. Naval Revievbetween 1913 and 1999, as one example, it is evident
that piracy deveped as a topic of relevance in British naval circles during the 1980s
and 1990s compared to the period between 1913 and 1979 (see fig. 1.10).

¥6] .M. B. chronology of pir at7ed,atplpac2kdsl on mer chant
34 villar, Piracy today p. 10.

135] iss, Oceans of crimep. 58.

136Tjll, Maritime strategy and the nuclear age 205.

B¥eProtecting shipping iln HvaS.: Jahnee or$05 Mag. k889).cNeC SWDeReGKO! )
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Fig. 1.9
Articles in selected journals/periodicals that addressed explicitly and/or related to
maritime piracy197092

Journals/Periodicals 197079 198092

American Journal of International Law 9 30
U.K. Naval Review 9 41
International Journal Of Maritime History 0 5
Survival Journal 0 7
The Washington Quarterly 0 3
Studies In Conflict & Terrorism 0 3
TheStrategic Survey Journal 1 1
RUSI Journal 0 1

Total 19 91

Sources: American Journal of International Lawixiv-Ixxxvi (1970-92); U.K. Naval Reviewlviii -Ixxx
(197092); International Journal Of Maritime Historyi-iv (1989-92); Survival Journal xii-xxxiv (1970
92); The Washington Quarterly-xiv (197892); Studies In Conflict & Terrorismi-xv (197792); The
Strategic Survey Journakxi-xciii (1970-92); RUSI Journal cxv-cxxxvii (197092).

Fig. 1.10
Articles where piracy was mentioned ggfily in the U.K. Naval Review191399
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Source:Basil H. Tripp (ed.)The naval review index1 Ixiv (London, 191399).

-67-



Aside from the supporting literature presented, key events that occurred in the early
1980s also stand as testament frabngenesi®f maritime piracy and the beginning of

modern international attempts at countering the problem. These proceedings are
addressed in detail in the subsequent chapters as examples of-poactemitiatives.

The I.M.B. was established in 198hder the auspices of the International Chamber of
Commerce (I.C.C.) initially to address issues relating to maritime fraud. However,
[.M.B. officials noted that maritime piratical attacks were reported as far back as
1970 Despite this, the seminal Caention for the Safety of Life at Sea (SOLAS) of

1974 made no explicit reference to piracy or maritime cfithn 1983, the Swedish
government submitted a paper to the 1.M.O.s most senior technical body, the Maritime
Safety Committee (M.S.C.), which statdtht piratical attacks had grown to such an
extent that the sit u'@Thatsame heard.M.0.eReswluiien 6 a |l a
543 notedd wi t h great <concern the increasing nu

armed robbery against ships including srogdift at anchor and underw&}.

By April 1984, a report entitled O6piracy
separate issue on the agenda of the .LM.O. M.S.C. This marked the beginning of modern
attempts at an international level to collatdistiés on maritime piracy and ascertain the

extent of the problem. The committee receised 6 s u mmar y of al | repo
armed robbery against ships submitted by member governments and international
organisations i n*Téeigemationaltcantmiunitewas dtaginguts o .

take notice. By 1992the increase in reported acts of piracy to the I.M.B. led to the

establishment of the Regional Piracy Centre (P.R.C.) in Kuala Lumpur, Malaysia.

¥Karen K. Clark, o6Maritime piracy: natThee, i mpact
International Journal of Criminal Justice Sciences no.1 (June 2009), p. 13.

¥S5ee: o6l nternational Conventi on faodfinaadteftt®afety of
I nternational Conference on Safety of Life at Sea)
278453).

0 M. O., O6Piracy an &ocusomd®Jano2b0B)epry at sead in

“lgMeasures to praewe mtr neecdt s odbfb epiyr sagyai nst shipsd 17
Knowledge Centre (M.K.C.), A/ARES/543/13/1983, 10b).
1“2 M. 0., 6Piracy and armed robbery at sea6, p. 2.
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Conclusion

During the late 1970s, maritime pira@xperienced galingenesisn the waters of
Southeast Asia distinct from manifestations of piracy during the nineteentbry.

While enduring factors such as poverty and opportunity facilitated both upsurges, the
unique political and socieconomic coréxt of the late twentietbentury, such as the
legacy of the Indochina Wars, for example, ultimately produced a contextually diverse
wave of piracy. Indeed, it is evident that piracy has fluctuated several times in Southeast
Asia since 1800. This suggesas, this thesis argues, that episodes of piracy are not only
contextually unique across the geographic divide, but also regionally during different

historical periods.

Exploring the rise of piracy during the early nineteecghtury in the southern
Mediteranean and Southeast Asia revealed several comparable factors to contemporary
manifestations. However, the maritime security environment of the twengathary
differed significantly from that of the nineteenth, which meant that any initiatives
intendedto counteract crimes like piracy would also need to evolve. The evolution of
these initiatives is explored systematically in the next section of this work beginning
with responses to the initiglalingenesisand alternative manifestations of piracy in
Souheast Asia between 1979 and 2006 and ending with the upsurge of piracy off the
Horn of Africa after 2005.
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CHAPTER Il

A regional response to a regional problem? 1999

Ships that pass in the night, and speak each other in passing,
Only a signal shown and a distant voice in the darknes%[...]

Introduction

Piracy as it had been traditionally experienced declined drastically by 1900. This
condition endured for much of the twentiebntury aside from sporadic occurrences of
opportunisticattacks chiefly in the South China Sea. This relative tranquillity did not
last, as a new and more violent wave of piratical aggression beset the waters of
Southeast Asia in the late 1970s and early 1890= series of conflicts that gripped

the region m the decades after the Second World War significantly altered the geo
political landscape and combined with the issues addressed in chapter | ultimately
facilitated this palingenesis of piracy. The initial victims of this new wave of piracy
were the hapegs O6boat peoplebd fleeing Vietnam in
Thailand and the South China Sdadeed, it was this large migration of people and
valuables that presented disparate elements of impoverished coastal communities an

opportunity torecoup some of their material and financial losses.

What began as opportunistic robberies on vulnerable targets by indigent local fishermen
soon escalated into unprecedented violence and brutality evolving into organised
criminality. Piracy was not confed to the Gulf of Thailand or the South China Sea. The

waterways of Indonesia, Malaysia, the Philippines and Singapore also witnessed a
notable rise in maritime predations during this period. By 1991, according to one analyst:

'Horace E. Scudder (edJhe complete poetical works of Henry Wadsworth Longfellow:iEidge
edition(Cambridge, 1893), p. 274.

% The geographic delineation of Southeast Asia for the purposes of this research consists of the extended
maritime domains of Cambodia, Indonesia, Malaysia, Myanmar (Burma), the Philippines, South China
(Hainan, Hmg Kong and Macau), Singapore, Southern Taiwan, Thailand and Vietnam.

*The 6Gulf of Thailandé is also referred to as the
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Ot hese as s ausufticent quantiteto dorsistently@ldsignate Southeast Asia

as by far, the most piragyr one regi oh of the worl do.

As illustrated in chapter |, several diverse factors combined to create the conditions for
this palingenesis of piracy in Southeast Asiaing the late 1970s and early 1980s.
These included the regression of colonial authority in the decades following the Second
World War and the subsequent instability this caused, alongside the rapid growth in
regional seaborne trade, which widened the bepveen rich and poor. There is a
common misperception, primarily from a western perspective, that the modern rise of
piracy in Southeast Asia occurred in reaction to the Asian financial crisis that gripped
the region in 1997. It did, however, materialiseich sooner. This chapter examines
regional and international efforts initiated to counteract this piratical activity, exploring
some of the inherent difficulties that counparacy operations presented and how they
were addressed. In addition, this ctempanalyses the important consequences for
counterpiracy operations following the ratification of the seminal United Nations
convention on the Law of the Sea (UNCLOS) in 1988.

General obstacles to regional countgiracy operations

Prior to analysingany specific countepiracy measures initiated by regional and
international actors in response to the palingenesis of piracy in the late 1970s, it is
important to examine some of the enduring difficulties that maritime security operations
faced in the watrs of Southeast Asia. Just as it facilitated piracy in previous centuries,
the distinctive geographic features of the region hampered cepirdey operations
throughout the 1980s and 1990s. The Malay Archipelago, which incorporates Indonesia,
Malaysia ad the Philippines, is the largest in terms of surface area on earth, consisting
of over 25,000 islands, many of which are uninhabited (see fig. 2.1). Indonesia alone is
comprised of 13,667 of these islands resulting in approxima@8¥)00 square

kilometres of inland seasThe Philippines possess one of the longest coastlines of any

‘“Peter Chalk, 6Contempor ary S$taieditdonmfiet&pdrroriansy, i n Sout
no. 1 (Sept1998), p. 89.

*U. S. Li brary of Congress, Feder-a8) d esearch divisioc
(http://lcweb?2.loc.gov/frd/cs/cshome.html) (09 Oct. 2012).
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nation on earth due to its archipelagic configuration. Thailand also possesses a
significant coastline of 2,420 kilometres on the Gulf of Thailand and the Andaman Sea
whereasSingapore, despite a coastline of just 138 kilometres, was in terms of shipping
tonnage the wor | doé°&hab this ineasttin tepnes rot seased 19 8 8
counterpiracy action was that it made engaging pirates in any extensive way extremely
difficult . As one commentator noted: o[ . . . ] y o
[...] there are thousands of'Thewscbudredade f or
capture by crossing into other maritime jurisdictions or sheltering among the many bay

estuaries, rivers, reefs and tlgeed inlets beyond the reach of their pursuers.

Merchant vessels that approached the region from the west were funnelled into the
narrow geographical chokepoint of the Malacca Strait; just 1.7 nautical miles at its
narowest point, as the most direct route to ports in Northeast Asia (see fig. 2.2).
Similarly, the Singapore Strait and the Strait of Malacca constituted the maiansea
between the Pacific Ocean and the Indian Ocean. In 1982, an estimated 43,633 vessels
transited the Malacca Strait. By 1993, this figure had risen to 91,826 vessels, an increase
of 128.9 percent in a little over a dec&deess congested straits included the Lombok
Strait, the Sunda Strait and the Makassar Strait (see fig. 2.3). These sty
accounted for just 28 percent of commercial maritime traffic in 1997 compared to 72

percent transiting the Malacca and Singapore Strait.

These shipping lanes presented pirates with an abundance of slow moving, vulnerable
targets proximal to safleavens and sanctuaries ashore. The sheer scale of the maritime
environment and coastline meant that any patrols initiated by the small regional navies
were largely ineffective. Simply put, the geographic character of the region bolstered
and encouragedlitit maritime activity while simultaneously hampering the ability to
counteract it. This was also the case during the nineteentiory. As Warren

accurately observed: 0t hey simply had to

bu. s. Library of CongMY&89%, 6Country studies (1988

" See:Christian Science Monitorl3 Junel 996.

8Chia Lin Sien, 6The i mportance Sinfaparehleurn8ofr ai t s of N
International & Comparative Laywno. 2 (1998), pp 3G6.

°Lin Sien, 6The i mportance of the Straits of Mal acoc
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headland or bay overd&ing strategicseaout es, and sooner or | at
never straying out of siyht of | and, woul d
Fig. 2.1
The Malay Archipelago
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Fig. 2.2
Strait of Malacca
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Fig. 2.3
Sunda, Lombok and Makassar Straits
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Given this complex geographic setting, it is unsurprising that maritime territorial

disputes arose. These disputes evolved primarily in response to the United Nations

Convention on the Law of the Sea (UNCLOS) in 1982ctvisolidified the legal limits

of a nat

onos

territori al

S éea

(12

naut

nautical miles from baseline) and Exclusive Economic Zone (E.E.Z.) (200 nautical miles

from baseline).

In the congested and archigielavaters of Southeast Asia these

boundaries often overlapped resulting in a lack of clear jurisdiction, bitter legal disputes

and as a result, a breakdown in regional maritime relations. The territorial dispute that

emerged over ownership of the resouwich Spratly Islands in the South China Sea, for

example, illustrated the problem in this regard. Following the introduction of the E.E.Z.
under articles 55, 56 and 57 of UNCLOS, Brunei, China, Malaysia, the Philippines and
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Vietnam claimed exclusive tetorial rights to all or part of the islands. These opposing
claims led to a number of political and military engagements during the 1980s and
1990s that weakened regional relations and created instability in the maritime
environment. Pirates operating imet region manipulated this instability to their
advantage. The impact of UNCLOS on regional and international cepirdaely policy

and approaches is explored in detail later in this chapter.

Peter Chalk highlighted an incident from May 1992, which itltsd how this

negatively affected unilateral courdgracy operations. He described how a stolen

trawler operated by pirates was stalking vessels near the disputed region of Sabah off the
northeast coast of Borneo. The trawler was spotted by a RoyaydvaiaPolice Marine

patrol that commenced pursuit. The Malaysian vessel was forced to call off its pursuit
when the trawler entered into Phipbsseppi ne
comitatushad been reached bet we &fihe implicationssandand Kt
relevance of UNCLOS in relation to counf@racy operations are discussed in detalil

later in this chapter. The existence of this complex maritime environment meant that
multilateralism and continuity, vital for effective counf@racy operations, was not

forthcoming.

! peter ChalkNon-military security and global ordetthe impact of extremism, violence and chaos on
national and international securiff ondon, 2000), p. 76.
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Fig. 2.4
Singapore Strait and the Phillip Channel
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These issues were compounded by allegationscasfuption and governmental
complicity. Empirical data, chiefly eyewitness testimony reported by ships masters,

suggested this was an issue in China, Indonesia and the Philippines at various times

throughout this period. Some argued that this manifested it f in o6official
and coll aborationd while others suggested
pirates were Oeither actual members of the

close links with Indonesian military and cus®m uni ¥3onf . Vad@®.suggest
it is possible that [armed forces] condoned, assisted and ‘taxediiliamny pirates just

as they would many ®other illegal enterpris

?Samuel P. Menefee, O6Violence at 3lazmeodsnabDéftémeect9:
TheYeadbook for Janeds( 1IDEX7%)ncep.Malgl;i nkhsal k, 6Cont empo
Sout heast Asiab6, p. 94.

¥Jon Vagg, O6Rough seas? Cont eBrtghoJoumal pf Cpmiinblegg y i n Sou
XXxv, no. 1 (Winter 1995), pp 7#8.
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