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Abstract

Demosthenes’ Against Euboulides is a vibrant lawcourt speech which has rarely
been given the attention it deserves in modern scholarship. The case focuses on the crucial
issue of Athenian citizenship in the mid-fourth century BC and arose from the state’s
decision to review citizen membership in every Attic deme. In the deme of Halimous,
Euboulides was in charge of proceedings when the demesmen voted against a man named
Euxitheos and thereby stripped him of his citizen rights. Euxitheos chose to appeal the
decision before a jury and, seeking reinstatement as a citizen, he again faced Euboulides
as his main opponent in court. Since citizenship was restricted to those whose parents
were both Athenian, Euxitheos must defend the citizen status of both his father and his
mother; specifically, he must account for his father’s strange accent and his mother’s
humble employment in the marketplace, both of which have been used as evidence that
they were of foreign extraction. As such, the speech stands as an important source for
Athenian attitudes towards citizenship and status. Moreover, the speaker illuminates a
number of topics vital to our understanding of classical Athenian legislation, politics, and

society at that time.

My thesis seeks to provide the historical context to the speech, and to explain the
social and even cultural significance of all its aspects. Primarily, it examines Euxitheos’
life and family background, and the procedural elements of his appeal. Along with the
commentary, | include both the Greek text and my own translation of the speech. In
addition, | present an extensive introduction which covers key background issues such as

the decree, process, and penalty relevant to this case.
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Abbreviations

Where they have been applied, abbreviations for ancient authors and works adhere
to the conventions of The Oxford Classical Dictionary (3rd ed.). The only exceptions are

for Androtion (Androt.), Deinarchos (Dein.), and Lycourgos (Lycourg.).

Note on the text

The text for Demosthenes’ Against Euboulides derives from the most recent
Oxford Classical Text, Demosthenis Orationes 1V, edited by M. R. Dilts (2009). Since
my focus has been on the creation of a social and historical commentary, rather than a
philological one, I have accepted Dilts’ reading of the manuscripts and the reader should

refer to his edition for a critical apparatus.

For Libanios’ Hypothesis to Demosthenes’ Against Euboulides, | have used the

Teubner edition, Libanii Opera VI1II, edited by R. Foerster (1915).
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1. Introduction

1.1: Introducing Demosthenes’ Against Euboulides

Against Euboulides is a lawcourt speech that is concerned with Athenian
citizenship. It was written by Demosthenes for a certain Euxitheos from the deme of
Halimous. Euxitheos delivered this speech to appeal the deme’s decision to strike him
from its register of members and to thereby strip him of his citizenship. Although
Euxitheos initiated the appeal before the court, it seems that the hearing which followed
took the form of a trial, with the appellant assuming the position of defendant and
delivering his speech after the opposition had already presented its case. The deme
therefore assumed the role of prosecutor, primarily represented by Euboulides who is
named in the title of the speech. Euboulides had also been in charge of proceedings when
a majority of his fellow demesmen voted to expel Euxitheos. The appellant claims that
his opponent has abused his position as councillor (BovAigvtc) and official in charge of
conducting the review, and that he has deliberately manipulated the deme’s vote against
him due to personal rivalry. Euxitheos maintains that there was no foundation for the
accusations laid against him and that he does indeed meet the requirements for
citizenship, namely descent from an Athenian father and an Athenian mother. Euxitheos’
ejection can be dated to the mid-fourth century BC, after the Athenian Ecclesia mandated
a decree compelling every deme to hold a vote on the citizen status of each one of its
members. In this speech then, Euxitheos is fighting to be reinstated as a member of the

deme of Halimous and thus to retrieve his citizen status.

Since Demosthenes is the author of the speech, | will begin with a brief overview
of his career as a logographer (1.2: Demosthenes and his speech-writing career).
Secondly, I will examine the information provided by the ancient rhetorician, Libanios;

specifically, from his Hypothesis to Against Euboulides (1.3: Libanios’ Hypothesis for



Against Euboulides). The issues to which Libanios refers will be the focus of subsequent
sections of my Introduction: firstly, the citizenship law which was revived nearly sixty
years before Euxitheos was ejected from the deme of Halimous (1.4: The re-enactment
of Pericles’ citizenship law in 403/2 BC); next, the procedures which controlled deme
membership and the decree which initiated the deme-wide review of 346/5 BC (1.5:
Demophilos’ decree and the extraordinary diayneioig of 346/5 BC); finally, Libanios’
claim that slavery was the given sentence for an appellant who lost his case for
readmission (1.6: Slavery as the penalty of a failed appeal against expulsion). The
Introduction will conclude with a brief comment on the likely outcome of Euxitheos’

appeal (1.7: Concluding remarks).

1.2: Demosthenes and his speech-writing career

Against Euboulides belongs to a vast body of writings attributed to Demosthenes.
Because of his prodigious output, there have been many biographies tracing his life and
career.! Of these, Worthington has produced the most recent in-depth study, in his work
entitled Demosthenes of Athens and the Fall of Classical Greece.? While it is not
necessary to delve into Demosthenes’ familial and personal history in as much detail here
as Worthington does, it is essential to provide a brief account of his life in order to better
appreciate the career and reputation of the author of Against Euboulides. Moreover,
knowledge of the writer’s own historical background aids the placement of this particular

speech as one of the last public orations which Demosthenes wrote for a client.®

1 To list but a few examples: A. W. Pickard-Cambridge’s Demosthenes and the Last Days of Greek Freedom
384-322 B.C. (1914); W. Jaeger’s Demosthenes (1938); P. Carlier’s Démosthéne (1990); G. A. Lehmann’s
Demosthenes von Athen (2004); D. M. MacDowell’s Demosthenes the Orator (2009).

2 Published in 2013, see his chapter entitled ‘Demosthenes, Son of Demosthenes’, pp. 9-41. His monograph
also provides details on Demosthenes’ private life, specifically his sexuality and his marriage, see pp. 29-
31.

3 See Introduction, pp. 13-4.



Sixty orations, an essay, and a collection of letters and proems have survived
under Demosthenes’ name.* Such a prolific body of writings serves to confirm his status
as one of the most distinguished orators in antiquity. His speeches are classified under
three forms of oratory: deliberative orations (speeches 1-17), forensic speeches (speeches
18-59), and an epideictic funeral oration (speech 60).° The authenticity of the orations
belonging to the Demosthenic corpus has caused much debate, from ancient
commentators to modern, and it usually concerns the quality of the works. Most of the
deliberative speeches are now considered to be authentic.® Similarly, the Funeral Oration
has come to be recognised as a genuine work by Demosthenes.” But a number of the
forensic speeches under Demosthenes’ name have now been ascribed with some certainty
to Apollodoros, son of Pasion (circa 394-after 343 BC), and several more have been
tentatively associated with other orators.® Though only broadly defined legal categories,
the forensic speeches may be roughly subdivided into two groups: public speeches, for
legal suits which had an impact on society as a whole or involved crimes committed

against the state, and private speeches, in which the onus fell on the aggrieved party to

4 The Erotic Essay ([Dem.] 61) is a rhetorical exercise, not a speech, and so it is not considered to be
relevant to the present study. This work, the collection of proems and the letters which are also attributed
to Demosthenes are discussed in detail by I. Worthington, in Demosthenes, Speeches 60 and 61, Prologues,
Letters (2006).
5 For a detailed list of these speeches, see Table 1, pp. 262-7.
® The set of deliberative speeches contains one work that was clearly not written by Demosthenes, Philip’s
Letter ([Dem.] 12), and two speeches which even ancient commentators deemed to be too dissimilar to his
style of writing to be genuine (Dem. 7 and 17; see Dion. Hal. Dem. 57; Lib. Hyp 7 [Dem. 7], Hyp. 16 [Dem.
17]). Doubts were initially raised over the authenticity of several other speeches in this group: Dem. 10, 11,
and 13, see R. Sealey, Demosthenes and His Time, pp. 230-7, 239-40. However, it is now generally accepted
that Dem. 10, 11 and 13 are genuine speeches by Demosthenes; see the brief discussion in J. Trevett,
Demosthenes, Speeches 1-17, pp. 18-9.
" Worthington sets out a solid defence for the genuine status of Dem. 60, in Demosthenes, Speeches 60 and
61, Prologues, Letters, pp. 21-37.
8 It is widely accepted that the following six speeches were written by Apollodoros: [Dem.] 46, 49, 50, 52,
53 and 59. J. Trevett persuasively argues that [Dem.] 47 might also be attributed to Apollodoros, in
Apollodoros the Son of Pasion, pp. 50-77, and MacDowell suggests that he might have been the speaker
besides, in Demosthenes the Orator, p. 141. Moreover, it is clear that neither [Dem.] 26 nor [Dem.] 58 was
written by Demosthenes: see Sealey, in Demosthenes and His Time, pp. 237-9; V. Bers, Demosthenes,
Speeches 50-57, pp. 130-1. Questions have been raised regarding the authorship of several other speeches:
Dem. 32-5, 40, 45, 48, 51, and 56. For a brief analysis of each of these speeches, see D. M. MacDowell,
Demosthenes, Speeches 27-38, pp. 84-149; A. C. Scafuro, Demosthenes, Speeches 39-49, pp. 59-85, 215-
67, 329-53; and Bers, Demosthenes, Speeches 50-57, pp. 39-45, 92-106, 129-50. However, it cannot be
conclusively proven that any of these orations were composed by another writer and thus, for the purposes
of this analysis, | accept them as a genuine part of the Demosthenic corpus.

3



bring a suit.® Of the public and private speeches, Demosthenes presented several himself
and the rest were written for delivery by other litigants. Unlike some of the other forensic
speeches in the corpus, it has rarely been doubted that Demosthenes composed Against

Euboulides.t®

Demosthenes was born circa 384/3 BC,!! and belonged to the deme of Paeania
([Plut.] X orat. 844a).1 It is known that his paternal grandfather was named Demomeles.*3
This man had three children between 430 and 420 BC: the eldest was his son Demon,
followed by an unnamed daughter,'* and finally another son Demosthenes senior.2® This
was undoubtedly a wealthy family.!® Demosthenes, the father of the orator, was a
businessman who owned workshops, in which over fifty of his slaves made swords,
knives and furniture (Dem. 27 9; Plut. Dem. 4.1).17 He is described as a free man by

Aeschines (3.171) and as belonging to the aristocracy by Theopompos of Chios (FGrH

% For a discussion of these terms, see Appendix 7, pp. 303-4.
10 Wwith the exception of L. Rubinstein, Litigation and Cooperation, pp. 58 n. 91, and 61-2 n. 99.
Unfortunately, Rubinstein does not explain why she doubts the authorship of Against Euboulides in this
work. Elsewhere, however, she appears to accept Demosthenes as the writer of this speech, see Adoption
in IV. Century Athens, pp. 44 n. 43, 49 n. 58, and 66 n. 7.
1 The exact year of Demosthenes’ birth is controversial, as either 385/4 BC or 384/3 BC is possible given
the details provided by the orator, see J. K. Davies for a thorough examination of these dates in Athenian
Propertied Families 600-300 B.C., pp. 123-6. However, Demosthenes’ comment at 21.154 that he was
thirty-two years old at that time (in 347 BC) conflicts with the other information provided by the speaker
and ought to be disregarded, since there appears to have been a corruption to the text, see D. M. MacDowell,
Demosthenes: Against Medias (Oration 21), pp. 370-1. A later source states that Demosthenes was born
during the archonship of Dexitheos, in 385/4 BC ([Plut.] X orat. 845d). Yet Hyperides speaks of
Demosthenes as being over sixty years old in 323 BC, probably sixty or sixty-one years of age (5.21-22),
thereby making 384/383 BC a more credible date.
2 The deme Paeania was located to the east of mount Hymettos, approximately ten miles from Athens. It
was a ‘divided deme’, comprised of two sections: Upper Paeania was located in the north and Lower
Paeania was to the east. Paeania belonged to the tribe Pandionis. For further details on this deme, see J. S.
Traill, The Political Organization of Attica, pp. 7-8, 43, and 127.
13 His name is provided by a decree in honour of his son, Demon (IG 112 1140, 7). This may have been the
same Demomeles who was the architect of a bridge at Eleusis in 421 BC (1G I3 79, 16-7), but this cannot
be definitively established, see Davies, Athenian Propertied Families 600-300 B.C., pp. 113-4.
14 The name of Demomeles’ daughter is not reported in any of Demosthenes’ speeches, nor has it been
recorded elsewhere. It was not socially acceptable to name respectable Athenian women, particularly during
court proceedings. See D. M. Schaps’ article, ‘The Woman Least Mentioned’, pp. 323-30.
15 See Davies, Athenian Propertied Families 600-300 B.C., p. 115.
16 The numerous records of liturgies which were performed by members of the family attest their solid
financial status. Demon served as trierarch in 373/2 BC and in 366/5 BC (1G 1121607, 26, IG 112 1609, 13),
as did one of his sister’s sons (Aphobos, Dem. 27.14). For a discussion of the range of liturgies performed
in Athens and their annual number, see J. K. Davies, ‘Demosthenes on Liturgies’, pp. 33-40.
17 Writing several centuries after the events he is describing, Plutarch (AD 46-120) was writing a biography
of Demosthenes’ life and not a history. As a source, he must be treated with caution; throughout this work,
I have used Plutarch in conjunction with other sources.
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115 F325 apud Plut. Dem. 4.1).1® He had two children by his wife, whose name is not
reported by the orator himself, but later writers call her Cleobule ([Plut.] X orat. 844a;
Lib. Hyp. 28 [Dem. 27]). She was the daughter of Gylon of Kerameis, who was active in
Athenian politics at the end of the fifth century BC.'® Aeschines states that Gylon married
a wealthy woman of Scythian blood, as it seems, a non-Greek. But since he was a political
enemy of Demosthenes’, he had every reason to distort the truth.° If there had been any
serious doubts regarding Demosthenes’ legitimacy for citizenship, surely his rivals would
have publicly challenged his status in much the same manner as Euboulides had accused
Euxitheos in the events which led to Against Euboulides. Yet there is nothing in the
surviving sources to suggest that any such challenge was ever brought. If Aeschines is to
be believed, however, Demosthenes’ status would have been legally unaffected provided
that his mother was born before 403/2 BC.2! Irrespective of her true status, it is clear that
Cleobule brought a substantial dowry with her upon her marriage to Demosthenes senior

(Dem. 27.4, 28.19, 29.23). Though his father’s wealth derived from manufacturing rather

18 Both sources were hostile towards Demosthenes the orator. Most famously, Aeschines the orator and
statesman was a bitter political opponent of Demosthenes. Theopompos was a fourth century BC historian,
who was both pro-Spartan and pro-Macedonian. But here their descriptions of Demosthenes’ father
demonstrate no obvious bias.
19 Kerameis was located northwest of the Dipylon Gate, possibly extending outside the city walls, and its
location is confirmed by its association with the Kerameikos. This deme belonged to the Acamantis tribe.
See Traill, The Political Organization of Attica, pp. 44, 47 and 67. Gylon was accused of treason and fled
Athens without awaiting his trial, and it is likely that the penalty given in his absence was death, though
this may have been reduced to a fine at a later date (Dem. 28.1-3). He lived as an exile in Bosporos, on the
north side of the Black Sea, where he took a wife and from that union two daughters were born (Aeschin.
3.171-2), one of which was Demosthenes’ mother. Gylon’s other daughter was named Philia and she
married the trierarch, Demochares of the deme Leuconoion (Dem. 27.14, 28.3; Leuconoion has been
tentatively located four kilometres northwest of the city, see Traill, The Political Organization of Attica,
pp. 43-4). A son called Laches was born from this union, and he eventually married Demosthenes’ sister.
Laches’ son, Demochares, became a successful orator in the late fourth century ([Plut.] X orat. 847¢). When
Demosthenes committed suicide in 322 BC, Demochares was his heir and he used his own political
influence to persuade the Athenians to dedicate a statue to his uncle forty years after his death, in 280/79
BC (Cic. Brut. 83.286; Plut. Dem. 30.4-5; [Plut.] X orat. 847a-d, 850f). For further details on this branch
of the family tree, see Davies, Athenian Propertied Families 600-300 B.C., pp. 138-9, and 141-2.
20 Plutarch also questions whether Aeschines was merely slandering his opponent (Dem. 4.1). Indeed,
Deinarchos also utilises knowledge of Demosthenes’ lineage to taunt the orator (1.15). Allegations
regarding birth qualifications seem to have been used quite often as a rhetorical device to gain a competitive
advantage in Athenian politics; Demosthenes too makes similar allegations against Aeschines (Dem.
18.129-31).
2L See Introduction, pp. 21-5. Davies estimates that the earliest possible date for Cleobule’s birth was 408
BC and, if she was younger than her sister Philia, that it was no later than 406 BC, in Athenian Propertied
Families 600-300 B.C., pp. 121, 141. It is impossible, however, to prove an Athenian woman’s birth year
since they were not formally registered with a deme like their male counterparts.

5



than landed property, the younger Demosthenes hailed from an affluent family and

possessed notable familial connections through both his paternal and maternal lines.

Demosthenes’ father died from an illness in 376/5 BC, when his son was seven
years old and his daughter five (Dem. 27.4, 28.15; Plut. Dem. 4.3; [Plut.] X orat. 844a).
He left his family and his estate in the hands of three guardians.?? However, these trustees
failed to abide by the terms of their guardianship and they defrauded the estate to such an
extent that Demosthenes as the rightful heir received almost nothing when he came of
age. The young Demosthenes would have to bring a series of suits against the guardians

in order to recover his inheritance (Dem. 27-31).

Training in rhetoric was a standard element in the education of a wealthy Athenian
adolescent male, in preparation for his future career in politics. Demosthenes confirms
that he attended ‘the right schools’ (Dem. 18.257), referring to a costly upper-class
education.?* But having to depend on his guardians to finance his schooling was yet
another point of contention.?® To the young Demosthenes, oratory presented itself as the

means through which to rectify the guardians’ mismanagement of his father’s affairs.

22 Two of whom were his nephews, Aphobos by his sister and Demophon by his brother, and the third was
a childhood friend of his, Therippides (Dem. 27.4-5). With Aphobos expected to marry Cleobule and the
young girl betrothed to Demophon, the property was to be administered by all three for young
Demosthenes’ benefit. This was an estate which Demosthenes himself claimed was worth between fourteen
and fifteen talents (Dem. 27.4, 9).
23 According to Demosthenes, ten years passed between his father’s death and his own coming of age (Dem.
27.6,17, 24, 26, 29, 35, 36, 59 and 63, 29.34 and 59, 31.14). For a comprehensive analysis of this figure of
ten years, see Davies, Athenian Propertied Families 600-300 B.C., pp. 123-5. Demosthenes was registered
in Paeania during the archonship of Polyzelos, by his fellow demesman Philodemos (Dem. 30.15, 17,
Aeschin. 2.150). The precise date could be at the end of 367/6 BC or at the beginning of 366/5 BC, see R.
Sealey, ‘On Coming of Age in Athens’, p. 195. Indeed, it would seem likely that the annual examination
of new candidates for deme enrolment took place at the beginning of the civil year (for details on this
procedure, see Introduction, pp. 26-8). Taking Demosthenes’ birth year as 384/3 BC, he would have turned
eighteen in the year 366/5 BC and was enrolled in his deme in that same year. Demosthenes claims that,
when he came of age, the value of the estate had been reduced to only seventy minas (Dem. 27.6, cf. 37).
For an evaluation of this claim and the estate, see Davies, Athenian Propertied Families 600-300 B.C., pp.
126-33.
24 plutarch claims that Demosthenes had missed out on the traditional physical training in the gymnasium
because he had been a sickly child (Dem. 4.3). However, this detail is not confirmed by any other source.
It is possible that this portrayal was a rhetorical topos, similar to Isocrates’ claim of a weak voice (5.81,
12.9-10, Ep. 8.7); see Y. L. Too, Rhetoric of Identity in Isocrates, pp. 74-112.
%5 Demosthenes complains that Aphobos failed to pay his teacher’s fees (Dem. 27.46). Plutarch also
suggests that Demosthenes was further frustrated by his orphan status and thus was unable to afford the
fees of Isocrates’ famous school of rhetoric (Plut. Dem. 5.6).

6



According to tradition, he was inspired to pursue studies in declamation after he
persuaded his tutor to smuggle him into court, where he heard the successful defence of
Callistratos of Aphidna (Plut. Dem. 5.1-4).2 While Plutarch states that Demosthenes was
struck by Callistratos’ fame, he emphasises that the boy admired the power of oratory
even more. This, in conjunction with his desire to seek retribution against the guardians
for squandering his inheritance, compelled Demosthenes to pursue a career in speech-

writing.

Plutarch reports that Demosthenes’ skill in oratory was developed under Isacus’
training. Isaeus was an orator who specialised in inheritance suits (circa 415-340 BC).
One account specifically recounts how Isaeus helped him to prepare his case against the
guardians (Dion. Hal. Isae. 1).%” According to later biographies, Demosthenes had to
overcome a weak voice and a lisp during his training and he supposedly practised
speaking with pebbles in his mouth (Cic. De or. 1.260-1, Div. 2.96; Plut. Dem. 4.4-5). It
is reported that he employed other techniques to physically improve his condition: he
used an apparatus to stop his shoulder from shaking uncontrollably, he recited speeches
in front of a large mirror and while walking or running uphill in order to strengthen his
breathing, and he practised speaking on the shore at Phaleron in order to make his voice
heard above the waves (Plut. Dem. 6.3-4; Demetrios of Phaleron, FGrH 228 F17a apud
Plut. Dem. 11.1; [Plut.] X orat. 844e-f). While the reliability of later biographies is

questionable, Plutarch might be considered trustworthy here as he uses Demetrios as one

% Callistratos was an Athenian politician and orator, who was elected strategos in 378/7 BC. Plutarch’s
account is problematic, however, as this trial occurred in 366/5 BC when Demosthenes had already come
of age. It is possible that Plutarch has mistakenly attached the anecdote to Callistratos’ most famous case,
see MacDowell, Demosthenes the Orator, p. 20. It is reported by Hegesias of Magnesia that Demosthenes
attended Callistratos’ address to the people in the Ecclesia ([Plut.] X orat. 844b).

27 According to MacDowell, it would indeed be possible for Demosthenes to consult Isaeus since he was a
specialist in inheritance litigation, with eleven of his twelve surviving speeches relating to inheritance,
Demosthenes the Orator, p. 21. At the very least, it is clear that Demosthenes’ early forensic speeches were
influenced by Isaeus’ style of oratory (particularly noting the repetition of material from Isaeus in Dem. 27
and 29, and also 31, 41, 55). It certainly seems more appropriate for Demosthenes to have consulted Isaeus
rather than Isocrates, since the latter claims that his instruction in rhetoric had nothing to do with private
cases before the courts (15.37).
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of his sources for this information. Demetrios was only a generation younger than
Demosthenes and he claimed to have obtained the information from the orator himself .2
A childhood nickname, either ‘Batalos’ or ‘Battalos’,?® was given to him by his nurse and
probably refers to his stammer (Dem. 18.180; Aeschin. 1.126) or possibly a weak
physique (Plut. Dem. 4.5; [Plut.] X orat. 847e). Aeschines, though, gives it a more
obscene and degrading meaning of cowardly or effeminate (Aeschin. 1.131, 2.99). Those
writing about Demosthenes’ life also propose that he studied extensively the published
speeches of other orators, including Isocrates, and that he read prose literature, especially
Thucydides and Plato (Dion. Hal. Thuc. 53-4; Hermippos of Smyrna, FGrH IV a, 1026,
F49a apud Plut. Dem. 5.7; [Plut.] X orat. 844b).2° When viewed in conjunction with one
another, these accounts portray Demosthenes’ determination to succeed in developing his
skills in oratory; he would subsequently employ these skills in both the private and public
spheres, applying them to his own legal and political disputes and to speeches like

Euxitheos’ Against Euboulides which he wrote for his clients.

While the young Demosthenes eventually took possession of his father’s house,
fourteen of his manufacturing slaves, and thirty minas from the guardians (Dem. 28.8),
he had to bring numerous suits against them in order to recover what was owed to him
from the rest of his inheritance. He won the first of these private cases in 364/3 BC (Dem.
27 and 28), and the jury voted that Aphobos pay him the large sum of ten talents (Dem.
28.18 and 30.32). Aphobos failed to pay and so Demosthenes was able to take possession

of Aphobos’ house and slaves (Dem. 30.8). Over a three-year period, further suits

28 Demetrios of Phaleron was an Athenian politician and orator, circa 360-280 BC. While Demetrios was
the pro-Macedonian governor of Athens for ten years from 317 BC, the information he provides here with
regard to Demosthenes’ training exercises does not demonstrate any particular bias against him as an enemy
of Macedon.
29 The spelling of this nickname differs in the manuscripts. See MacDowell, Demosthenes the Orator, p.
19.
30 Plutarch uses the third century BC biographer, Hermippos, as a source for asserting that Demosthenes
was a student of Plato’s. While there is no contemporary evidence to confirm Demosthenes’ familiarity
with Plato, MacDowell suggests that it is indeed credible for the orator to have attended some of Plato’s
lectures during his youth, in Demosthenes the Orator, pp. 21-2.
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followed in which the guardians disputed the status of the possessions which
Demosthenes sought.3* Having to fight for his inheritance in a series of prolonged
lawsuits was probably part of the reason why he turned to writing speeches for other
people in order to support himself and his legal battles. Apart from what he initially
received upon coming of age and what he won from Aphobos, it is not known what
exactly he obtained from Demophon and Therippides.®> Later sources state that
Demosthenes only recovered a fraction of his father’s wealth (Plut. Dem. 6.1; [Plut.] X
orat. 844c-d). Aeschines, however, claims that he turned to writing speeches after
squandering what inheritance he did receive (1.170, 3.173). Whatever Demosthenes’
financial position might have been, it is certain that his pursuit of the guardians gave him
his first opportunity to develop his oratorical ability in a real court setting. It is also highly
likely that his demonstration of skill during these proceedings and his eventual personal
success brought him a favourable reputation as a winning speaker. The series of suits
against the guardians certainly helped Demosthenes to develop his ability. Crucially, this

laid the foundation for his career as a speech-writer.

Since Demosthenes’ earliest forensic speech was his successful private suit
against Aphobos, it is most likely that his skill in rhetoric was initially in demand for
cases concerning guardianship and familial property disputes. Of his surviving speeches,

his earliest private speech for another litigant that can be dated with any certainty is

31 The next speech in the series against his guardians is Against Aphobos for Phanos (Dem. 29), probably
dating to 362/1 BC. Aphobos brought a charge of perjury against Phanos, one of Demosthenes’ witnesses
and the orator delivered a speech in defence of this man. It is likely that Phanos was acquitted or that
Aphobos abandoned this case, see MacDowell, Demosthenes the Orator, pp. 45-53. In 362/1 or early in
361/0 BC, Demosthenes then brought two cases against Onetor, who had received Aphobos’ farm when
the latter had married the former’s sister (Against Onetor 1, Dem. 30, and Against Onetor 2, Dem. 31). It
is not known for sure who won this case, but MacDowell suggests that Demosthenes would have been able
to take possession of Aphobos’ farm if he had prevailed, in Demosthenes the Orator, pp. 53-8.
Unfortunately, the speeches against Demophon and Therippides do not survive. For a succinct summary of
his battle with the guardians, see Worthington, Demosthenes of Athens and the Fall of Classical Greece,
pp. 20-7.

32 For the amount that he might have eventually recovered, see Davies, Athenian Propertied Families 600-
300 B.C., pp. 127-33.
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Against Leochares (Dem. 44).3% Dating sometime between 361 and 356 BC, this was a
speech for the prosecution in a suit for bearing false witness (dikn yevdopapTLPIBV)
during a dispute over the inheritance of an estate.®* After this, he became sought after by
others and began to write speeches for the prosecution or for the defence in a wide range
of forensic cases in both the private and public spheres of Athenian law: maritime loans,
mining rights, forgery, assault, and trespass.*® Winning cases and personal
recommendations would have promoted his abilities and generated further demand for
his speech-writing skills. Revised copies of his successful court speeches were also
circulated to the public to further increase business and to cement his reputation.®® But
the profession of logographer was not held in high-esteem. The sources indicate that the
act of being paid to write a speech bore a similar disapproval to making money from
rhetorical practice or philosophical teaching (Dem. 19.246; Aeschin. 1.94, 125, 175; Isoc.
13.19-21, 15.37-44; Dein. 1.3). Nevertheless, this did not prevent some of the wealthiest
and most influential men of Athens from becoming his clients. Among them was the
banker, Phormion, one of the richest men in Athens in 350/49 BC and for whom
Demosthenes wrote the highly successful speech For Phormion (Dem. 36) in a counter-

indictment procedure (ropaypaen).®’ Having such men obligated to him or even being

33 MacDowell suggests that Against Callicles (Dem. 55) may also be a contender for the earliest known
private oration, in Demosthenes the Orator, p. 66. This speech was a defence speech in a suit for damages
(dixn PAaPng) in a dispute between neighbours over flood damage. However, its date is impossible to
determine, see Bers, Demosthenes, Speeches 50-57, pp. 81-91.
34 Some doubts have been raised regarding this speech’s authenticity, see MacDowell, Demosthenes the
Orator, pp. 97-8, and Scafuro Demosthenes, Speeches 39-49, pp. 190-1. But | agree with E. M. Harris’
classification of it among Demosthenes’ genuine speeches, in The Rule of Law in Action in Democratic
Athens, pp. 401-2.
3 For the competitive nature of the Athenians in court and the frequency with which they resorted to
litigation, see M. R. Christ’s specialised study on the matter in The Litigious Athenian (1998).
3% For Demosthenes at least, Plutarch implies that revisions took place after a speech was delivered and
before copies of it were circulated (Dem. 11.4-5). For a full analysis, see I. Worthington ‘Greek Oratory,
Revision of Speeches and the Problem of Historical Reliability’, pp. 55-74.
37 This Phormion was a former slave who became an Athenian citizen in 361/0 BC. His opponent in the
counter-indictment was his stepson, Apollodoros. The speech, For Phormion, was such a success that
Apollodoros later claims that the jury had been so impressed by this speech that they refused to listen to his
account after it had been delivered (Dem. 45.4-5). In this subsequent case, Against Stephanos I,
Demosthenes had changed sides and had written Apollodoros’ prosecution speech against Stephanos for
bearing false witness (6ikn yevdopoptopidv) on Phormion’s behalf. This change of sides probably had a
political motivation, since Apollodoros had begun advocating the use of the Theoric fund against Philip by
the time of this latter trial, see M. Edwards, The Attic Orators, p. 43.
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able to class them as friends enabled Demosthenes to build a network of connections

which was useful for his budding political career.

Composing speeches for others was more than just a way of making money and
establishing connections; it was also the means through which Demosthenes grew
familiar with the Athenian legal system, its economy and, essentially, its political life.
Several years after concluding his cases against the guardians, he decided to pursue a
political career himself and he began delivering speeches on public issues in the courts
and in the Ecclésia. In 355/4 BC, Demosthenes made his first court appearance in a public
case as one of the two supporting speakers (cuvrjyopot) for Apsephion’s prosecution for
an inexpedient law (ypaen vopov un émtndsiov Oeivan), in Against Leptines (Dem. 20).
In the same year, Demosthenes wrote a speech for Diodoros, Against Androtion (Dem.
22), who was a supporting speaker in Euctemon’s public suit for an illegal proposal
(ypaoen mapavouwv). This was quickly followed by his earliest extant deliberative speech
before the Ecclésia, On the Symmories (Dem. 14) in 354/3 BC, and was followed in quick
succession by further political speeches on public policy (For the Megalopolitans (Dem.
16) in 353/2 BC; For the Freedom of the Rhodians (Dem. 15) between 353 and 350 BC;
First Philippic (Dem. 4) circa 352/1 BC; and On Organisation (Dem. 13) circa 350
BC).®® While delivering speeches in the Ecclésia during this period, Demosthenes
continued to write speeches for others to deliver in public political trials (Against
Timocrates (Dem. 24) in 353/2 BC; Against Aristocrates (Dem. 23) in 352/1 BC). He
may have decided to enter into political affairs either before his lawsuits against the
guardians or as a result of discovering his talent in oratory. In any case, Demosthenes

would take centre stage in the political arena.

38 Demosthenes’ early political speeches were largely unsuccessful. For a thorough analysis of these
speeches, see Worthington, Demosthenes of Athens and the Fall of Classical Greece, pp. 71-154, especially
pp. 86-9 and 98.
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After 350 BC, Demosthenes’ main focus was on public policy and the relations
between Athens and Macedon: he delivered the three Olynthiacs (Dem. 1-3) in 349/8 BC,
and the three remaining Philippics (Dem. 6, 9 and 10) between 344/3 and 341 BC. At the
height of his political career during the 340s BC, he must have had less time and even
less financial necessity for forensic oratory but he did continue to write speeches for a
number of public and private cases. By his own admission, however, he did not appear in
person in private legal suits after entering public life (Dem. 32.32). He continued his
career as a logographer into the 320s BC, even as his political career deteriorated and
until he was eventually exiled as a result of the Harpalos Affair in 324/3 BC.*® The
forensic speeches which he wrote during this period include Against Phormion (Dem. 34)
in 327/6 BC,* Against Aristogeiton (Dem. 25) in 325/324 BC,*! and Against
Dionysodoros (Dem. 56) in 323/2 BC.*> Though Against Dionysodoros is the last
surviving speech that we possess, six letters are attributed to Demosthenes, which were
composed during his exile from Athens, and one might reasonably presume that he

continued to write after his return to Athens.

Demosthenes’ political career and deliberative speeches have been discussed in
great detail elsewhere, and one might argue that neither of them are directly relevant to

his career as a logographer. Yet it is important to note that he needed his career as a

39 No defence speech of Demosthenes survives from the Harpalos Affair, but Deinarchos’ speech for the
prosecution has been preserved almost in its entirety (Dein. 1). For the background and details of the
Harpalos Affair, see I. Worthington, A Historical Commentary on Dinarchus, pp. 41-77.
40 This is a private speech written for Chrysippos to deliver during a counter-indictment (mapoypopr)
lodged by a different Phormion from the banker depicted in Dem. 36. MacDowell has convincingly argued
that there is no reason to doubt the authenticity of this speech, in Demosthenes the Orator, pp. 279-87.
41 1t is a public speech in a procedure taken against an alleged disfranchised citizen (&vdeiérc). While
scholars generally agree that [Dem.] 26 was not written by Demosthenes, there has been considerable debate
regarding the authenticity of Dem. 25. Several scholars believe that Dem. 25 is a forgery along with [Dem.]
26, most notably Sealey in Demosthenes and His Time, pp. 237-9, and Harris in The Rule of Law in Action
in Democratic Athens, p. 154. However, other scholars have more persuasively defended the authenticity
of Dem. 25, including M. H. Hansen in Apagoge, Endeixis and Ephegesis against Kakourgoi, Atimoi and
Pheugontes, pp. 144-52, and MacDowell, Demosthenes the Orator, pp. 298-313.
42 This is a private speech delivered by Dareios in a suit for damages which, accepting Demosthenes as its
author, was written after his return from exile in 323 BC and before he died in the autumn of 322 BC, see
MacDowell, Demosthenes the Orator, pp. 284-7. It is also likely that Demosthenes wrote his proems for
political speeches during this late period in his career. See Worthington, Demosthenes, Speeches 60 and
61, Prologues, Letters, pp. 55-98.
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speech-writer to fund his political pursuits. Though he was far from destitute,*® it appears
that Demosthenes’ wealth was not enough to support his political career and the lifestyle
that he desired. With no regular pay for politicians, personal affluence was fundamental
to engage in the political arena at state-level since there were potential challenges in court
and fines for failed prosecutions. The writing of speeches not only offered him a way to
make money, since it is likely that he charged a considerably high price for each speech,*
but it also served to enhance his rhetorical skill and enabled him to make political
contacts. It is clear that Demosthenes’ career as a logographer served both his personal

and public interests.

While the exact price of a speech is not known, it was probably more than an
Athenian of modest means could afford and it is likely that the most successful
logographers could use their reputation to charge a higher amount. We may wonder about
the case of Euxitheos, then, and how this ribbon-seller could afford Demosthenes’
services in 346/5 BC. At this time, the orator’s political career was at its peak and he
would certainly have been a well-known figure in Athens. During his appeal, Euxitheos
states that one of the accusations laid against him is that he is wealthy enough to bribe
numerous men to testify that they are his relatives and yet he claims that, if he was indeed

wealthy, he and his mother would not still be employed in the ribbon trade (see §835 and

43 Demosthenes’ financial status is confirmed by the fact that he performed many liturgies: he was triérarch
on several occasions (in 364/3 BC, Dem. 21.78-80 and 154, 28.17, Aeschin. 3.173; in 360/59 BC, Aeschin.
3.51-2; and again circa 358/7 or 357/6 BC, Dem. 18.99, 21.161), he was chairman of a tax-syndicate (Dem.
21.157), he was choregos (Dem. 21.13 and 156; [Plut.] X orat. 844d and 851a), and he acted as guarantor
of ships ([Plut.] X orat. 851a). For a full synopsis of his public contributions, see Davies, Athenian
Propertied Families 600-300 B.C., pp. 135-7. It is also known that Demosthenes owned two houses (one
in Athens and one in the Piraeus, Aeschin. 3.209; Dein. 1.69).

4 Aeschines makes several references to Demosthenes charging a fee for his speeches (2.165, 3.173).
However, given the enmity between the two men, it is difficult to decipher the truth from the slander. In a
similarly hostile manner, since he was writing a speech for one of Demosthenes’ prosecutors in 323 BC,
Deinarchos reports that Demosthenes expected a fee for his legal services (1.111). The only other specific
indication that logographers charged a fee for their work is found in a fragment of Antiphon’s defence
speech from 411 BC, after the rule of the Four Hundred oligarchs. Here Antiphon states that one of his
accusers’ claims against him is that he profited from composing speeches for others (fragment 1a, in M.
Gagarin and D. M. MacDowell, Antiphon and Andocides, pp. 90-2). A comment made by Philostratos circa
AD 237 supports this by asserting that comedy attacked Antiphon for selling high-price speeches (VS. 499).
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52). From this, two conclusions may be drawn: either Euxitheos was misleading the court
with regard to his personal wealth and he was indeed rich enough to pay for the services
of the renowned orator, or the appellant had some personal connection to Demosthenes,
who may have written a speech for him as a favour or even in return for another type of
payment. Unfortunately, there is no evidence for either assumption. Euboulides’ speech
against Euxitheos does not survive and so there is nothing to indicate what proofs he
might have offered for the appellant’s alleged wealth. Furthermore, it cannot be known
why Euxitheos specifically sought Demosthenes’ help other than for his public renown at
the time. The orator did not specialise in disfranchisement cases, as attested by the variety
of actions involved in the surviving speeches that he wrote for other litigants during this
period.*> Any further link between Euxitheos and Demosthenes other than client and

successful logographer eludes us.

Demosthenes certainly earned his reputation as one of the most distinguished
orators in antiquity. His mastery of Greek prose style was highly praised by ancient
commentators, such as Dionysios of Halicarnassos, Cicero and Plutarch. Plutarch’s
account of Demosthenes’ education in the art of speaking reflects that his priority had
been on honing his oratorical skills. Moreover, he possessed the ability to adapt these
skills and vary his presentation, depending on the requirements of each legal case. Every
speech offered a new challenge for the logographer. In each of his forensic speeches, it is
clear that Demosthenes paid careful attention to its individual style and delivery. With
such a great talent for character portrayal and logical argument, his expertise was truly

demonstrated in his application of these features with a mind to suit the topic and to give

4 Demosthenes may have been personally hostile towards Euboulides, perhaps in connection with his

public role in the Athenian Boulée (88) or his kinship ties to a prominent political family (at the very least

in the deme of Halimous, §826 and 60; cf. Lysias’ defence of Euphiletos after he murdered Eratosthenes, a

possible relative of Eratosthenes the tyrant (Lys. 12), see S. C. Todd, A Commentary on Lysias, pp. 59-60.
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variety and vigour to his speeches.*® Against Euboulides is one such speech, in which it
is evident that Demosthenes paid considerable attention to the presentation of the speaker
and dedicated much of the oration to drawing on the jury’s empathy. Dating to 346/5 BC,
Against Euboulides was written at a time when Demosthenes’ political activity was at its
peak and, as such, it stands as one of the last public speeches written for a client which

can be ascribed to him without any significant doubt.
1.3: Libanios’ Hypothesis for Against Euboulides

Together with a biography of Demosthenes, the fourth century AD author and
teacher of rhetoric, Libanios, wrote a series of Hypotheses (bmobéoeic) or introductions
to his speeches.*’ Libanios’ Hypothesis for Demosthenes’ Against Euboulides provides
valuable information regarding the case: he names the appellant, offers information about
the speech’s historical background, and alludes to the main charges brought against the
speaker which must be countered during the speech. As such, the Hypothesis serves as a

useful starting point for the study of Demosthenes’ speech for Euxitheos.

The Hypotheses and the biography of Demosthenes were written circa AD 352.
They were requested by the proconsul of Constantinople, Lucius Caelius Montius, and as
such were dedicated to him (introd. 1).#¢ Gibson argues that Libanios’ Hypotheses were
intended to match the needs of novice readers of Demosthenes, for someone like Montius
who was a native Latin speaker studying Greek literature.*® The biography follows the
dedication, and the author states that it will only mention the things which contribute to a

more exact understanding of the speeches (introd. 1: tocobtwv pvnpovedovteg dca dokel

4 For effective character portrayal in forensic speeches, narrative was an important tool to persuade those
listening (Arist. Rh. 1417a8). Dionysios, however, rated Lysias’ skill in narrative above all other orators,
including Demosthenes (Lys. 18).
47 For a brief biography on Libanios, see Appendix 2, pp. 280-1.
48 Little is known with regard to Montius. It is possible that he was the quaestor in Antioch who was
murdered two years after Libanios wrote his Hypotheses (Amm. Marc. 14.7.12-6).
49 C. A. Gibson, ‘The Agenda of Libanius’ Hypotheses to Demosthenes’, p. 173.
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Kol TPOG kataAnyv dkpipectépav T®V AOywv cuvtedeiv). He discusses Demosthenes’
familial line (2-3), his childhood (4-5), his training in rhetoric (6-7), the influence of
Isaeus on his style (8), his entry into public life (9), and his defects as a speaker (10-3).
Next, Libanios gives a concise history of the Athenian political scene when Demosthenes
made his political debut (14-9: 8nwc eixe 16 1€ TV ‘EAMvov koi v Adnvaiov
npdypato, 6te émi 10 dnuoywysiv NA0s AnpocOévnc). This section breaks off in mid-
sentence, and the text resumes with Libanios claiming that the epideictic works in the

Demosthenic corpus are not genuine (20-1: the Funeral Oration and the Erotic Essay).

Libanios makes very few specific references to the sources he used in his
Hypotheses. While he employs some of Demosthenes’ terminology and also paraphrases
the orator, he only quotes him directly on two occasions.>® Besides Demosthenes, he
names Aeschines,® Dionysios of Halicarnassos,®* and a historical work called the
Philippic Histories.®® When Libanios does not specify who his sources were, he
occasionally gives an indication of contemporary opinion.>* It seems clear that he had
access to many sources about Demosthenes and his works, including lexicographers and
rhetoricians. Amongst his unnamed sources, Gibson’s analysis finds that Libanios used
Lycourgos’ Against Aristogeiton, Harpocration’s lexicon, Aristotle’s Rhetoric, and a
stasis-theory by Hermogenes.>® In addition to a close familiarity with the texts of the Attic
orators, Norman plausibly contends that Libanios had other commentaries besides that of

Dionysios of Halicarnassos, and that Didymos was most probably one of these.>® Gibson

% Hyp. 1.11 (Dem. 1) and Hyp. 7.4 ([Dem.] 7).
1 Hyp. 17.6-8 (Dem. 18), Hyp. 18.5 (Dem. 19), referring to Against Ctesiphon and On the Embassy
respectively.
52 Introd. 20 and Hyp. 24.11 (Dem 25 and [Dem.] 26).
%3 Hyp. 6.2 (Dem. 6). Although Libanios does not name the author of this work, it is probably by the fourth
century BC historian, Theopompos (FGrH 115 F401).
54 Referring to oi moAloi: Hyp. 32.2 (Dem. 31), Hyp. 26.1, 4 ([Dem.] 58); also, oi mpecPvtepOL OF TIVEC:
Hyp. 7.5 ([Dem.] 7).
% Gibson, ‘The Agenda of Libanius’ Hypotheses to Demosthenes’, pp. 179 and 182-7.
% A. F. Norman, ‘The Library of Libanius’, p. 169.
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makes a similar argument, and states that these commentaries are now unknown to us.®’
He also suggests that Libanios used Anaximenes’ Rhetorica ad Alexandrum and Caecilius
of Caleacte.®® Since Libanios provides so little information with regard to his sources, the
analyses of both Gibson and Norman play a helpful role in identifying which material

Libanios most likely used when writing the Hypotheses.

In addition to the important information he supplies, Libanios’ particular
placement of Euxitheos’ speech in the Demosthenic corpus is significant for his
understanding of the speech. Libanios’ treatment of Against Euboulides is highly
significant: he moved orations 57-59 to an earlier position in the collection, as opposed
to their current placement in the Demosthenic corpus, locating them between 26 and 27.
Libanios explicitly notes that most authors before him had wrongly considered [Dem.] 58
as private (ot moAhoi: Hyp. 26.1); this may suggest that Dem. 57 and [Dem.] 59 were also
moved forward with [Dem.] 58 for the same reason. In relation to [Dem.] 58, Libanios
deduced that the whole affair was a public one in view of the fact that the defendant was
alleged to have broken three Athenian laws, for which the penalties were heavy fines and
disfranchisement (Hyp. 26.4). Apart from that, he does not offer any specific evidence as
to why Dem. 57 and [Dem.] 59 ought to be regarded as public rather than private. It may
have been only the threat of slavery for Neaera in the latter case and the same possible
penalty for Euxitheos in the former that suggested to Libanios to group these speeches

under the classification of public.*

5" Gibson, ‘The Agenda of Libanius’ Hypotheses to Demosthenes’, pp. 179 and 189. It does seem likely
that Libanios had access to more evidence for Demosthenes’ speeches than what survives today. This would
certainly have had a bearing on his classification of Against Euboulides, see Introduction, p. 17.
% Gibson, ‘The Agenda of Libanius’ Hypotheses to Demosthenes’, pp. 187-9.
%9 R. Foerster, Libanii Opera VIII, pp. 645-7; ‘The Decree of Demophilus, 346-345 B.C.’, p. 197; Gibson,
The Agenda of Libanius’ Hypotheses to Demosthenes’, p. 176. For a discussion regarding slavery, see
Introduction, pp. 43-9.
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The Greek text and translation for Libanios” Hypothesis to Demosthenes’ Against

Euboulides read as follows:

YIIO®EXIX 27

[1] Tpdoetar vopog moap’ AbBnvaiolg yevécHar {\tnow maviov TtV
EYYEYPOUUEVOV TOTC ANELOPYIKOIG YpappaTEioLS, eite Yoot ToAital gicty
glte un, tovg o0& un yeyovotag €& dotod kol €€ dotig Ealeipechat,
olymoeilecBar 0 mepi mAVTOV  TOVG  ONUOTOG, KOi TOUG UEV
amoyneiofévtog kai Eppetvavtag th yneo tev INUotdv EEaAnAipOot kai
glvo petoikovg, Toig 8¢ Poviopévorg Epeoty gig ducaotag 6ed660at, Kdv
HEv GAGol Koi mopd T® Sikactnpio, nenpdcdar, &iv & dmopdymoty, ivol
nohitag. [2] Koata todtov tOv vopov tod “Alupovciov  dMquov
Swynoeopévov amoynoiletan Ev&ifedc Tig, @dokwv &6 €avtov vm
EdBovridov £x0pod dvtog kateoTactdodot piikev €l T0 dikacTtiplov, Kai
Emdeikvuoty Eavtov €€ dotod kai €€ dothic. El 8¢ étitbevaey 1) unmp pov,
oU amopiov todt’ €moinocev. O 6¢ matnp £€évile M) yAoTTn, OiyUdA®TOg
veVOUEVOG Kol Tpabeic. A€l 68 pn Td ATLYNUATO TPOPEPELY, GALNL TA YEVY
{nretv.

[1] A law is enacted by the Athenians for an investigation to take place of
everyone listed on the deme registers to determine whether they are
legitimate citizens or not, and that those who have not been born of a male
citizen and a female citizen are to be struck off the rolls, and for the
demesmen to vote by ballot on all of them. Those who are disfranchised
and abide by the vote of the demesmen are to be struck off the rolls and
are deemed to be metics. Those who wish have been granted an appeal
before a jury, and if they are also convicted by the court, they are to be
sold as slaves, if they are acquitted, they are deemed to be citizens. [2] In
accordance with this law, when the deme of the Halimousians has voted
by ballot, a certain Euxitheos is disfranchised, but he asserts that he came
to court having been persecuted by his enemy Euboulides, and he shows
himself to have been born of a male citizen and a female citizen. ‘But if
my mother was a wet-nurse, she did this because of poverty. And my father
spoke with a foreign tongue, because he had been a captive and was sold
as a slave’. One must not bring up the misfortunes, but examine the family
line.

In this Hypothesis, Libanios reveals the name of the speaker of Demosthenes’
Against Euboulides. Euxitheos’ name does not appear in the speech itself but it is supplied
by Libanios, presumably from a document which was cited in a manuscript that was
available to the author in the fourth century AD but regrettably has not been preserved.
Libanios begins his Hypothesis by expressly tying the speech to a law which instigated
an extraordinary scrutiny of all those registered in the Attic demes. Unfortunately, he does

not identify the proposer of the law. In an earlier text, Dionysios similarly connects
18



Isacus’ On Behalf of Euphiletos (Isae. 12) to a law which resulted in a deme-wide scrutiny
of those listed in the deme registers (Isae. 16).%° Like Dionysios, Libanios goes on to
provide the terms of the scrutiny which had been implemented under this law. The process
they describe falls into two parts: the voting by ballot (Sioyn@io1g) in the demes and the
appeal (peoic) to the court. Libanios, however, provides more detail than Dionysios by
specifying that the men who were struck off the deme registers were those who were not
born of two Athenian citizen parents. He then asserts that those who were disfranchised
assumed metic status. Both Dionysios and Libanios claim that those who wished to appeal
the deme’s decision took their case to court. If they were successful, they were reinstated
as citizens but, if they lost their appeal, they were sold into slavery.®® It becomes clear
that both authors are referring to the same law which instigated the extraordinary

Stymeoig of 346/5 BC.52

The penalty of enslavement mentioned by Libanios has caused considerable
debate. While both the author of the Athénaion Politeia and Dionysios also state that
slavery was the given punishment, nowhere in Euxitheos’ speech is enslavement
explicitly stated as a potential penalty for losing his appeal. Recently, MacDowell has
specifically cast doubt on Libanios’ account of the slavery penalty, on the grounds that
Euxitheos only refers to becoming an outcast (see &molwv at §70).5° However, since
MacDowell fails to mention the reports provided by the Athénaion Politeia and
Dionysios, it may be that MacDowell’s scepticism of Libanios’ Hypothesis is
unwarranted.®* As such, further research is required about whether or not slavery was

indeed the penalty for the failed appeals arising out of the deme-wide extraordinary

80 For an overview of this speech, see Appendix 1, pp. 270-9.

61 Dionysios adds that those who lost their appeal also had their property confiscated. This is certainly

plausible in light of the law cited at [Dem.] 59.16, in which an alien man convicted of living with an

Athenian citizen woman as husband and wife was to be sold into slavery and his property confiscated.

62 See Introduction, pp. 25-43.

63 MacDowell, Demosthenes the Orator, p. 288 n. 3.

6 Harris arrives at a similar conclusion, in The Rule of Law in Action in Democratic Athens, p. 76 n. 52.
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scrutiny. The penalty and the problems it generates will be discussed in a later section of

this Introduction.®®

Libanios notes that Euxitheos describes the situation as being the result of his
persecution by his enemy, Euboulides. During his appeal, Euxitheos maintains that his
disfranchisement had come about because of a personal dispute between his family and
that of Euboulides (see 8848 and 61). He accuses Euboulides of conspiring to have him
ejected from the deme when the opportunity of the extraordinary scrutiny arose.
Moreover, he claims that Euboulides abused his position and postponed the vote on
Euxitheos until late in the day (see 812). With many of the demesmen having departed,
Euboulides had his co-conspirators cast multiple votes against Euxitheos. But, regardless
of the injustice administered by his opponent, the mainstay of the appeal is the veracity
of Euxitheos’ claim to citizenship. Libanios’ description of the case appears to suggest

that he, as a reader, was sufficiently satisfied by Euxitheos’ defence of his citizen status.

Providing details about the suit, Libanios outlines the charges that Euxitheos
claims have been brought against him by Euboulides. Euboulides has attacked the citizen
status of both Euxitheos’ parents.®® Firstly, he states that Thoucritos’ foreign accent is
proof of his foreign status (see §18). Next, he cites Nicarete’s menial employment as
evidence of her non-citizen status (see §35). By stating that ‘one must not bring up the
misfortunes, but examine the family line’, Libanios indicates his thorough understanding

of Euxitheos’ defence against Euboulides’ charges.

The details highlighted by Libanios’ Hypothesis provide a number of issues which

require significant attention in a historical and social analysis of Against Euboulides. The

6 See Introduction, pp. 43-9.
% The necessary condition of two Athenian parents in order to attain citizenship will be discussed in the
subsequent section, pp. 21-5.
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sections which follow will examine these issues and give a full account of the legislation

which instigated the appeal, the nature of the case, and its penalty.

1.4: The re-enactment of Pericles’ citizenship law in 403/2 BC

According to Libanios, the purpose of the extraordinary diaymeioic was to
determine the legitimacy of everyone listed on the deme registers; anyone who was
discovered not to have been born of an Athenian father and an Athenian mother was
disfranchised. Two citizen parents was a legal requirement for citizenship since the re-
enactment of a law by Pericles nearly sixty years before the extraordinary diaymeioic of
346/5 BC. Euxitheos’ opponents made accusations against both of his parents. He
specifically defends his father’s citizen status by claiming that, even if Thoucritos was
Athenian on one side only, he was entitled to citizenship because he had been born before
the archonship of Eucleides (see §30). Here, Euxitheos refers to the revival of Pericles’
statute during Eucleides’ term in office in 403/2 BC. This section will discuss the re-
enactment of the citizenship law and its implications for the citizen body in order to
understand the motivation behind the extraordinary diaym@ioig which led to Euxitheos’

appeal against his deme.

During the archonship of Antidotos in 451/0 BC, Pericles passed a law limiting
citizenship to those who had Athenian parentage on both sides.®” Unfortunately, no
further information survives with regard to how the law was put into effect.%® It may be

assumed that after the law was passed, only the sons of two Athenian parents were entitled

67 [Arist.] Ath. Pol. 26.4: éni Avtid6tov d10 T0 mAfiBog tdv moAtdv Iepuchéovg eimdvtoc Eyvooay p
HETEYEW TG TOAEMC, OC &V U &€ Gppoiy doToiv 1) yeyovace. For an overview of Pericles’ law, see Appendix
3, pp. 282-8.

88 S. D. Lambert makes a case in favour of two fragmentary pieces of evidence being included in Pericles’
law, even suggesting that they might be extracts from the law itself: the first fragment is from Crateros’
fourth book (FGrH 342 F4 apud Suda s.v. vavtodikar Adler N86), and the second fragment is from
Philochoros’ fourth book of his Atthis (FGrH 328 F35a apud Suda s.v. dpyedveg Adler O510), in The
Phratries of Attica, pp. 45-9. Since both fragments relate to phratry membership, it is his belief that Pericles’
law not only directly affected phratries but also made provisions for genuine admissions to them and against
fraudulent ones. While his theory is certainly interesting, the very nature of his evidence makes it impossible
to substantiate.
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to be entered onto the lexiarchic register of their father’s deme (An&apyicov ypoppateiov,
see 88). Should a deme make any fraudulent admissions, individual citizens could bring
a public action against those they suspected of arrogation of Athenian citizenship (ypaon
Eeviag).% The official status of Pericles’ legislation during the Peloponnesian War (431-
404 BC) is unclear. Though no formal change to the requirement for citizenship appears
to have been made,° it does seem likely that social divisions between citizens and aliens

had been relaxed during the period of the conflict.

The evidence for measures taken after the Peloponnesian War to restrict
citizenship once again is indicative. There were some brief regulations to introduce
further qualifications for Athenian citizenship: as part of oligarchic rule in 411 BC, access
to citizen rights was restricted to men who were able to be of service to the state by means
of their possessions and persons (Thuc. 8.65.3; [Arist.] Ath. Pol. 29.5), and with the
restoration of democracy in 403 BC, the possession of land became a requirement (Lys.

34).” Moreover, the Athenians were very reluctant to grant citizenship to outsiders who

89 A ypagmn Eeviag was a public prosecution which was voluntarily brought against an individual alleged to
be a foreigner usurping citizen rights; having been imprisoned until his trial, the defendant was brought
before the court and was auctioned as a slave if he was found guilty (Isae. 3.37; Dem. Ep. 3.29; Dem.
24.131 with schol.). Against Neaera ([Dem.] 59) is the only surviving speech which depicts a prosecution
for a fraudulent claim to citizenship. Like other public suits, any qualified citizen might bring a ypaen
Eeviag and thus measures were established to dissuade frivolous cases. Any accuser who abandoned his
case or failed to obtain one fifth of the jury’s vote received a fine of a thousand drachmas and a prohibition
against bringing another public prosecution in the future; for a discussion on the penalties for frivolous
prosecution, see 88 (see also E. M. Harris, Democracy and the Rule of Law in Classical Athens, pp. 405-
22). Euxitheos states that Euboulides had previously obtained less than a fifth of the votes of the jurors in
a ypaon acefeiog (indictment for impiety), yet he was able to serve as one of the prosecutors on the deme’s
behalf during Euxitheos’ appeal (see 10 méumtov pépog at §8).

0 D. Ogden argues that the law was formally revoked, most likely in 411 BC, since Euxitheos’ statement
(see §30) seems to imply that significant numbers of children had been born before 403/2 BC who had only
one Athenian parent, in Greek Bastardy in the Classical and Hellenistic Periods, p. 77. However, one would
expect even a single reference to such an event to be specifically noted in the source material, particularly
in relation to the law being re-affirmed in 403/2 BC. Yet there is no evidence in any of the existing sources
to suggest that Pericles’ law had been removed. Indeed, Pericles’ law does not appear to have been formally
cancelled since Euripides’ lon, written around the time of the Sicilian expedition of 415-13 BC, makes
allusions to its requirements (668-75; cf. Heracles’ exclusion from succession rights because his mother
was a foreigner, in Ar. Birds, 1649-70, which was performed in 414 BC). K. R. Walters finds it very
doubtful that Pericles’ law was officially set aside given the lack of evidence from the end of the fifth
century for Athenian citizens of mixed parentage, in ‘Perikles’ Citizenship Law’, p. 325. Though it cannot
be definitively known, it would appear most likely that the law was merely ignored during the war rather
than formally annulled.

I Walters makes a persuasive suggestion that the re-enactment of Pericles’ legislation was connected with
the codification of Athenian laws, a process that was started in at least 411 BC and finally completed in
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had helped them overthrow the Thirty ([Arist.] Ath. Pol. 40.2; Aeschin. 3.195; [Plut.] X
orat. 836a-b). After the restoration of the Athenian democracy, Pericles’ law was re-
enacted during the archonship of Eucleides in 403/2 BC (see mpd Evieidov at §30).72
Once again, the Athenian state sought to ensure that only those born from two citizen
parents had a share in the rights of citizenship. Several sources confirm the re-enactment
of the law. The first, a fragment from Eumelos, states that a certain Nicomenes proposed
a decree that no one born after the archonship of Eucleides should share in the rights of
citizenship unless he can demonstrate that both of his parents were citizens.”® Here, the
phrasing is quite similar to that provided in the Athénaion Politeia for Pericles’ law
([Arist.] 26.4).”* The final clause from this fragment, regarding those born before the year
of Eucleides’ archonship, corresponds to the situation described by Euxitheos (see 830)

and the speaker of Isaecus’ On the Estate of Ciron (8.43).

While Eumelos makes no mention of bastardy, a second reference from Athenaeus
states that Aristophon the orator proposed a law in 403/2 BC that whoever was not born
of a citizen woman was a vo0oc (bastard).”” Many scholars have taken the statements
from Eumelos and Athenaeus as parts of the same law, even though the two writers appear

to disagree over who proposed it.”® During his appeal, Euxitheos does refer to Aristophon

399 BC, in ‘Perikles’ Citizenship Law’, p. 326. For a discussion of the revision of the laws during this
period, see A. R. W. Harrison, ‘Law-Making at Athens at the End of the Fifth Century B.C.’, pp. 26-35; A.
L. Boegehold, ‘The Establishment of a Central Archive at Athens’, pp. 23-30; and A. Lanni, Law and
Justice in The Courts of Athens, pp. 142-8.
72 J. Blok raises the interesting point that both Pericles’ law and its re-enactment were introduced after the
distressing and chaotic times of prolonged warfare and, therefore, the Athenians may have felt a general
need to create order and face the future on a better basis than before, in ‘Perikles’ Citizenship Law’, p. 159.
3 Eumelos, FGrH 77 F2 apud schol. Aeschin. 1.39: ... Nikopévn tive yfeiopo 0éc0ar undéva tév pet’
Edxdeidnv dpyovta petéyew tiig mOAewg, Gv un Gueo tovg yovéag Gotovg Emdeiéntal, tovg 6& Tpo
EdxAeidov aveEethotog apeichat.
4 Walters also draws attention to the similar wording presented in a subsequent passage of the Athénaion
Politeia, which refers to the constitution of the Athenians at that time and the fact that two citizen parents
was still a requirement in the final decades of the fourth century BC ([Arist.] 42.1); he surmises that it must
derive from the reformulation of Pericles’ original law during the archonship of Eucleides in 403/2 BC, in
‘Perikles’ Citizenship Law’, pp. 316 and 324-7.
5 Ath. 13.577b-c: Apiotopdv & 6 pitep, 6 OV vouov giceveykav &t Edxdeidov dpyovroc ¢ &v un &€
aoTiic yévntot vobov givau.
6 H. J. Wolff, ‘Marriage Law and Family Organization in Ancient Athens’, pp. 85-6; J. K. Davies,
‘Athenian Citizenship’, p. 118; P. J. Rhodes, A Commentary on the Aristotelian Athenaion Politeia, p. 331.
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and his re-enactment of an earlier law, but it appears to relate to Solon’s law restricting
trade in the marketplace to citizen men and women (see 832). Since the accounts of both
Eumelos and Athenaeus essentially delineate that the possession of citizenship requires
two citizen parents, it is indeed difficult to believe that they refer to two separate

decrees.’’

It is likely that neither Pericles’ original citizenship law nor its re-enactment were
retroactive, but that they were applicable to all those who had yet to be registered as
citizens by 451/0 and 403/2 BC respectively.”® Euxitheos claims that his father’s
citizenship was certain because Thoucritos was born before the archonship of Eucleides
(see 830); yet he overlooks the fact that his father was not only born before the law was
passed, but he was old enough to have served Athens in the Decelean War (413-404 BC;
see §18). He must have turned eighteen years old before participating in the war effort
and, therefore, he would have been enrolled in his deme long before 403/2 BC. The
existence of an exemption for those already registered in their demes certainly implies
that no deme-wide review of membership was carried out when Pericles first introduced

the law or at its renewal.

As Pericles’ citizenship law and its subsequent re-enactment restricted citizenship
to those born of two citizen parents, the processes by which to scrutinise candidates for
citizenship had to develop accordingly, for both future admissions and for occasions

which warranted the re-evaluation of current membership. Thus the purpose of the

" Walters maintains that the sources refer to two separate laws, and that Nicomenes’ decree only deals with
citizenship while Aristophon’s law refers to legitimacy, in ‘Perikles Citizenship Law’, p. 322. However, A.
R. W. Harrison offers the more plausible possibility that Aristophon’s law made the rule retrospective and
Nicomenes’ decree simply reversed this particular clause, in The Law of Athens Vol. I, p. 26 n. 1. For the
non-retroactive nature of Pericles’ law and its re-enactment, see n. 78 below.

8 S. C. Humphreys convincingly argues that Pericles’ law and its later re-enactment in 403/2 BC were
applicable to those born before they were passed, but who had not yet been enrolled in the demes at that
time, in ‘The Nothoi of Kynosarges’, pp. 92-4. Scholars have generally agreed that the law had a non-
retroactive effect, see Rhodes, A Commentary on the Aristotelian Athenaion Politeia, pp. 332-4; C.
Patterson, ‘Those Athenian Bastards’, p. 64 n. 93; and E. Carawan, ‘Pericles the Younger and the
Citizenship Law’, p. 383 n. 13.
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dtwyneioeig, both in ordinary and extraordinary circumstances, was to prevent aliens and
the offspring of unlawful unions between citizens and aliens from assuming the rights of
citizens. It is clear, then, that Pericles’ original law and its revival had a lasting impact on

the behaviour and self-consciousness of the Athenians in relation to their citizenship.

1.5: Demophilos’ decree and the extraordinary dwoynoioig of 346/5 BC

Without the existence of any centralised process of citizen registration or state
records of citizenship, the responsibility for scrutinising candidates for citizenship and
maintaining a list of its admissions fell to the one hundred and thirty-nine Attic demes.”
Both entry to the demes and ejections from them were executed by a dtaynoioig, carried
out by the existing deme members. There were two types of diayneiceig: an ordinary
vote which was held for candidates seeking enrolment in a deme, and an extraordinary
vote which could be undertaken by a deme as the means through which to review its own
admissions or which was implemented as a result of a state decree requiring every deme
to scrutinise its membership. This section will briefly examine the diayneioig process in

both ordinary and extraordinary circumstances, the latter of which appears to have closely

0 After Cleisthenes’ establishment of the deme system in 508/7 BC (Hdt. 5.66-9; [Arist.] Ath. Pol. 21), the
Attic demes began to control access to Athenian citizenship. However, the part played by the phratries with
regard to citizenship after Cleisthenes’ reforms has been a much debated topic: those who believe that
Cleisthenes’ deme system brought about the end of an essential connection between phratry membership
and citizenship include H. T. Wade-Gery, ‘Studies in the Structure of Attic Society 1I’, pp. 17-29; A.
Andrewes, ‘Philochoros on Phratries’, p. 13; Harrison, The Law of Athens Vol. I, pp. 64-5; F. J. Frost,
“Tribal Politics and the Civic State’, p. 67; Rhodes, A Commentary on the Aristotelian Athenaion Politeia,
pp. 70, 253 and 258; R. Osborne, Demos, pp. 72-4; D. Whitehead, The Demes of Attica, p. 97 n. 55; and P.
B. Manville, The Origins of Citizenship in Ancient Athens, p. 24 n. 79. Those who maintain that phratry
membership continued to be an important criterion of polis membership include C. Patterson, Pericles’
Citizenship Law of 451-450 B.C., pp. 10-11 and 26-7; and R. Sealey, The Athenian Republic, p. 4. In
particular, Lambert maintains that the demes at least shared access to citizenship with the phratries, in The
Phratries of Attica, pp. 261-7. While he acknowledges that Pericles’ law neither explicitly required an
Athenian citizen to be a phratry member nor that the demes were obliged to consider the phratry credentials
of those that had them before admission, Lambert argues that phratry membership was a matter of
confirming Athenian descent whereas deme membership controlled the access to citizenship, pp. 25-57.
His case is certainly persuasive; since neither the phratry nor the deme was exempt from corruption as a
social body (for an example of phratry corruption, Dem. 44.41; for the deme, §858 and 60-1, and Dem.
44.44), any correlation between the two would be an effective way to circumvent fraud in one of those
groups. Successful introductions to the phratries were frequently used as evidence in claims regarding
citizenship (see §823 and 54; Dem. 43.14; [Dem.] 59.59; Isae. 12.3, 8, 7.16-7, 8.19). Undoubtedly, rejection
by a phratry would also have been considered relevant during an application for deme membership. For
further details on phratry membership, see Appendix 5, pp. 293-7.
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followed the former, and will analyse Demophilos’ decree of 346/5 BC which instigated

the dtaymoioic process in which Euxitheos was ejected from his deme of Halimous.

During an assembly of its members, a body of demesmen would implement an
ordinary dtoynoioig in order to confirm or refute the citizenship of those applying for
deme admission. Written in the second half of the fourth century BC, the Athénaion
Politeia is the only surviving source which describes the procedure that took place during
that period. Athenian males normally submitted to such a vote at the age of eighteen,
when the members of their intended demes made an annual scrutiny of those entering the
deme for the first time ([Arist.] Ath. Pol. 42.1).8° This vote took place during the deme’s
assembly of its members and, since every Attic deme would carry out this process for
new members at least once a year, it is likely that these diaymoeiceilg were coordinated to
take place on or near the beginning of each deme’s administrative year (Lys. 21.1).8 With
the démarch presiding over proceedings, the name of the candidate was read out before
the assembled demesmen and any member who wished could object to the candidate’s
admission on the grounds of at least one illegitimate parent.? The demarch presumably
administered the sacred oath to the members, which they took over sacrificial victims,
and it was then the task of members to vote upon the age and legitimate birth of each of

the new candidates.®® Those candidates deemed to be of age and legally born of two

8 For a summary of the debate regarding whether or not men were registered after reaching their eighteenth
birthday (and were thus entering their nineteenth year) or were enrolled after entering their eighteenth year
(after their seventeenth birthday), see M. Golden, ‘Demosthenes and the Age of Majority at Athens’, pp.
25-38, and Rhodes, A Commentary on the Aristotelian Athenaion Politeia, pp. 497-8. Since there was no
registration process at birth, age would certainly have been a difficult factor to determine and so evidence
of a candidate’s physical maturity was most likely the primary consideration for enrolment (cf. Ar. Wasps,
578).
81 See Rhodes, A Commentary on the Aristotelian Athenaion Politeia, p. 497; Whitehead, The Demes of
Attica, p. 103. For the location and frequency of the deme assemblies, see nn. 109 and 110 respectively.
8 The démarch was the official who convened the deme’s assemblies, by virtue of his custody of the
lexiarchic register, see 888 and 26. As the presiding official, his role would also have included the
supervision of the oath-taking during regular deme assemblies. Despite the fact that Euxitheos’ case came
about as a result of an extraordinary sy ioig, the procedures which he describes do closely follow that
of the ordinary Swauyneiowg, see n. 83 below. For the demarch as the agent who executed the deme’s
decisions, see Whitehead’s comprehensive discussion, in The Demes of Attica, pp. 122-30.
8 The Athénaion Politeia states that the two questions put before the demesmen are as follows: Tp&tov pév
€l dokovot yeyovéval Ty NAkiav thv €k tod vopov, and i EledBepdg 0Tt Kal Yéyove Katd TOVG VOLOVG
([Arist.] 42.1). With regard to the former condition, Rhodes states that the demesmen could be fined for
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citizen parents were enrolled on the lexiarchic register. If a candidate was unsuccessful
with regard to his age, he was not registered at that time. If the demesmen voted against
a candidate’s free status during the Sioymeioig, that man did not become a citizen; if he
was deemed to have been a slave, he was most likely sold or if he was found to be foreign
but free, he was probably classed as a metic thereafter.* The rejected candidate could
either accept the deme’s judgement or bring an £peoig before the jury-court (dtkaotipilov)
and face five prosecutors selected from his deme (kotfiyopot, [Arist.] Ath. Pol. 42.1).%°
This jury-court was presided over by the Thesmothetae ([Arist.] Ath. Pol. 59.4).8% The
Athénaion Politeia only records two possible outcomes: if the appellant was unsuccessful,

the candidate was sold as a slave but, if he was successful in court, the deme was obliged

to admit him ([Arist.] 42.1).

Unfortunately, there are no surviving accounts of appeals brought from an
ordinary dtaynoeiotg, though there are certain indications of abuse in the system of deme
enrolment which suggest ensuing disputes would have been brought before the lawcourt
(see 8858 and 60-1; Dem. 44.44). All those who fulfilled the requirements of the
Stymeioig and those who were successful in a court appeal then had to pass a subsequent
review by the Boule in order to be accepted as cadets into their deme (this investigation

by the Boulé was termed a Soxwuocio, [Arist.] Ath. Pol. 42.2; cf. Ar. Wasps, 578).8" The

accepting candidates who were younger than the required age, in A Commentary on the Aristotelian
Athenaion Politeia, p. 499. The second question requires that two conditions are met in order to attain
citizenship, since a candidate might be free but illegitimate if he was born out of wedlock. However, A. W.
Gomme notes that the author of the Athénaion Politeia makes no reference to the consequences which arose
out of such cases, either out of carelessness in his writing or because no punishment followed, in ‘Two
Problems of Athenian Citizenship Law’, p. 132. Gomme concludes that the candidate remained free but an
alien, though a later prosecution might follow if perjury or fraud was suspected on the father’s part,
8 Rhodes, A Commentary on the Aristotelian Athenaion Politeia, p. 502. For a definition of the term
uéroikoc, see D. Whitehead, The Ideology of the Athenian Metic, pp. 6-10.
8 Cf. the similar phrasing used in 1G 112 1205. An &peoig was presumably initiated via the rejected
candidate’s father or guardian, since only registered adult citizens could initiate court proceedings of this
kind.
8 Rhodes, A Commentary on the Aristotelian Athenaion Politeia, p. 501; Whitehead, The Demes of Attica,
p. 101.
87 Cf. §62, Dem. 27.5, 44.1; Lys. 21.1, 10.31, 26.21, 32.9. The Soxipocio was a general term used to
describe an investigation held by either the Boule or the court, in which the purpose was to confirm whether
a man was to be accepted as a newly enrolled citizen or if he was formally qualified to hold the public office
to which he had been appointed. B. G. Robertson has persuasively argued that the Boulé’s doxipacio of
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fact that the demes’ decisions were subject to revisions by state-appointed bodies
underscores the importance of the ordinary ditayneioig procedure as a rite of passage to

citizenship.

One would expect that a man’s status as a citizen would have been certain after
confirmation by the Boule and his subsequent enrolment in his deme. However, as
Euxitheos’ situation makes evident, this was not always the case. Since it was impossible
to establish one’s parentage beyond any doubt, there were several occasions on which an
Athenian man had to undergo an official review of his citizen status.®® One such
occurrence came about when he was selected to hold office.®® But the unreliability of the
deme registers meant that other occasions had a more extensive reach, namely when an
extraordinary dtuyn@ioig was undertaken at deme level in order to scrutinise each existing

member’s credentials for citizenship.

First and foremost, a deme could hold an extraordinary dtaynoeioig as the means
through which to revise its lexiarchic register and to determine if there had been any

improper enrolments. This could occur when accusations had been made against a number

young men for citizenship entailed physically examining the bodies of the youths to see if they were the
proper age, see ‘The Scrutiny of New Citizens in Athens’, pp. 149-74. Robertson concludes that, by passing
this test, a candidate’s adulthood was conferred upon him by the Boulé’s doxipoacio. See also n. 47 in the
Commentary.
8 Should a deme member’s status be called into question at a later stage, he could allude to his initial
recognition by the demesmen as proof of his belonging, just as Euxitheos does at 8861-2. This alone was
not always enough to confirm one’s citizen status, as indicated by the previously mentioned abuses in the
system of deme enrolment for political or financial gain. S. Lape summarises the situation by stating that,
since there was no one act by which a father could definitely acknowledge and establish his paternity, there
was no one act by which a citizen could secure his civic legitimacy once and for all, in Reproducing Athens,
pp. 73-4. Given the apparent difficulty of maintaining citizenship indefinitely, her argument that acting
Athenian and performing to communal expectations was central to the practice of democratic citizenship is
highly persuasive.
8 Candidates who were chosen had to undergo a Soxipacia before they could assume office ([Arist.] Ath.
Pol. 45.2; for generals, Lys. 15.2; for priests, Pl. Laws, 759d, and for those presiding over a court and those
overseeing state business for more than thirty days, cf. Aeschin. 3.14). According to the author of the
Athénaion Politeia, both those appointed by lot and those elected by show of hands underwent this review
([Arist.] 55.2) in order to ascertain that the candidates possessed the legal qualification for office rather
than to establish their competence for the role; see Harrison, The Law of Athens Vol. Il, pp. 201-7. The
doxwacion for these magistrates came before a jury in a court, under the presidency of the Thesmothetae,
but separate doxipacion proceedings were held in the Boulée for new members of that body and for the
positions of the nine archans ([Arist.] Ath. Pol. 45.3; see D. M. MacDowell, The Law in Classical Athens,
pp. 167-8). The questions asked in the doxipuacio proceedings are referred to by Euxitheos (see §866-70;
see also Aeschin. 1.28 and [Arist.] Ath. Pol. 55.3-4).
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of its members or when there were suspicions about corruption in the deme’s
administrative practices.?® Moreover, a Siayn@ioic of this kind appears to have been the
necessary action taken by a deme when it had to replace its register of members due to
loss or destruction (either accidental, as initially suggested by Euxitheos at 826, or as a
deliberate political move which he subsequently claims at §860-2).% While it is not
known what regulations governed such diayneiceic, it is clear that the demes themselves
were responsible for the reassessment of their own membership and that this process
closely followed that of the ordinary dtayn@ioic. These scrutinies were informal events,
held during an assembly of its members and under the supervision of its own démarch.
As with the coming of age dayneiceic, an oath was administered to the demesmen by
the presiding demarch and the matter put before them on this occasion was whether or
not they thought the individual in question to be a true and legitimate citizen. If the
gathered demesmen voted against one of their members, he was struck off the lexiarchic
register and subsequently expelled from the deme, as in the case of Euxitheos (see also
Dem. 18.132-4).92 The Suda reports that any man who had been struck from the register
would then be taken to the jury-court and tried for being a foreigner; if he was convicted,

he was sold as a slave but if he was successful, he was reinstated into the citizen-body.*

% Suda s.v. Soyreioic, Adler A850: oi moAiton cuviooty KacTol Katd TodG ADT@Y SHHOVG Kol TEPL TMV
aitiov &xdviov §j TopeyyeypOoULEVOV LG TNV ToATEiaY YooV @Epovat KpHPONV.
91 B. Haussoullier suggests that an alternative solution to the Sioyf@ioig could have been adopted, namely
reconstructing the register by a communal effort of memory, in La Vie Municipale en Attique, pp. 52-3.
Indeed, this might certainly have sufficed for a small deme like Halimous. Yet, one would be more inclined
to agree with Whitehead’s conclusion that, if a simpler method had been available to replace the register, it
is surprising that Euxitheos does not expressly say so since it would suit his argument to portray Antiphilos
(the former demarch and father of his current opponent) in the worst possible light, in The Demes of Attica,
p. 105. It may have been the case that an unknown Athenian law required that a dtaymoeioig take place in
every deme, regardless of size, when it was necessary to reconstruct or revise a deme register. But given
that the incident in Halimous is the only surviving source which recounts the loss of a lexiarchic register,
and that is only briefly referred to by a speaker who is the victim of a subsequent and different type of
Symeotg, it cannot be conclusively known how other such losses were managed.
92 A speech dated circa 343 BC, Dem. 18.132 uses the verb édmoyneiCopan in relation to a man named
Antiphon, who had been ‘voted-out’ from the citizen body at an unspecified time. Antiphon apparently left
Athens after his ejection, since the speaker claims that he returned to Athens in order to burn the docks at
the Piraeus for Philip 1l of Macedon at some point between 346 and 342 BC (see also Plut. Dem. 14.4;
Dein. 1.63; Worthington, A Historical Commentary on Dinarchus, pp. 227-8).
% Suda s.v. Amoym@ioBévta Adler A3658: sita sicriyeto ic 10 StcaoTiprov kol éxpiveto Esviag, kol i pév
g0, émnphoketo Mg EEvog: el 8¢ ékpdtel, avehoufdvero eic v moAteiov. This tenth century AD
Byzantine encyclopaedia was compiled by numerous authors, who had access to the texts of the Greek
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It is not clear from this source, however, whether this subsequent process was initiated as
a voluntary ypaon &eviag or as an appeal against expulsion by the ejected man. The
isolated and irregular nature of this type of dwaymfoioig, and the lack of evidence about
local proceedings from the Attic demes, make it impossible to establish any details about
the procedure with any certainty. It was certainly fortunate that Euxitheos reports the loss
of the lexiarchic register in his deme. He uses this information to bolster his claim to
citizenship by referring to the fact that neither his father’s nor his own status was called
into question during the earlier Stayneioig in Halimous; a dtoyneioig which was initiated
under quite different circumstances from the one which brought about his current

disfranchised state.

The demes could be compelled by the state to hold an extraordinary diayn@iotg
to remove any intruders generally suspected as having infiltrated the deme system and
appropriated the rights and privileges of citizens. This formal review, decreed by the
Ecclesia, entailed the widespread revision of the lexiarchic registers in every Attic deme
and it was the responsibility of the deme itself to hold a vote on each of its members
individually. The very existence of this type of dtoynioig signals a persistent Athenian
preoccupation with protecting citizenship, one which continued from Pericles’ restrictive
legislation in 451/0 BC. Nevertheless, implementing a deme-wide scrutiny was an
extreme measure and, as such, it would appear that it was a rare event. Indeed, only two
such occasions when all Athenian citizens were uniformly examined, deme by deme, are
known from the source material; the first in the mid-fifth century, and the second in the

mid-fourth century which induced Euxitheos’ disfranchisement.?

poets and their scholia, as well as the Greek and Roman historians, and various different lexical and
grammatical works. For a detailed overview of the Suda’s sources, see R. Tosi, ‘Suda’ in Brill’s New Pauly,
published by Brill Online.

% The Athénaion Politeia alleges that a Sitaymeiopdg took place in 510 BC after the tyranny of the
Peististratids was overthrown ([Arist.] 13.5). However, if this account is accurate, such a review cannot
have taken place in the demes since they were first established by Cleisthenes in 508/7 BC; see A. Diller,
‘The Decree of Demophilus, 346-345 B.C.’, p. 203, and ‘Scrutiny and Appeal in Athenian Citizenship’, p.
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The first extraordinary dwayneiotg, in 445/4 BC, followed a large gift of grain
from Psammetichos of Egypt to be distributed among Athenian citizens during a famine
and it revealed close to five thousand fraudulent enrolments (Philoch. FGrH 328 F119,
apud. schol. Ar. Wasps, 718a-b; Plut. Per. 37.3-5).%° However, very little is known about
proceedings during this enactment of the extraordinary Sioaynoeioig and there is no
evidence to detail the procedure in the trials arising from it. Since Philochoros does not
use either the term dtoayMmoeioig or dtayneiopods, some scholars have suggested that the
widespread ejections at this time occurred as a result of a mass of ypagai Eeviag;
specifically, Diller maintains that the situation in 445/4 BC was similar to that presented
in Aristophanes’ Wasps.®® A series of these prosecutions is certainly plausible given
Plutarch’s statement that those convicted were sold into slavery. Alternatively, if the
enslavements were to have followed failed appeals like those described by both Dionysios

and Libanios after the extraordinary Siayn@ioic of 346/5 BC,% Plutarch’s statement

305, and Gomme, ‘Two Problems of Athenian Citizenship Law’, pp. 139-40. It may be the case that the
author of the Athenaion Politeia has mistakenly applied the term dioyneiopdg from his own day to refer to
a scrutiny that took place in the phratries or gené ([Arist.] 21.2). Moreover, if one does accept the validity
of this dtaymeiopde, it may be argued that it took place before a clear definition of the requirements for
citizenship existed, see Manville, The Origins of Citizenship in Ancient Athens, p. 176.
% Since neither Philochoros nor Aristophanes refer to any specifications for the distribution among the
Athenians, one must assume that in 445/4 BC those who received the grain were those who fulfilled the
requirements for citizenship laid down by Pericles in 451/0 BC. Moreover, while both Philochoros and
Plutarch present similar figures for those who were found to be illegally in possession of citizenship at this
time, the former states that four thousand seven hundred and sixty men were ejected from the demes
whereas the latter claims that nearly five thousand were enslaved. The fragment from Philochoros makes
no mention of enslavement with regard to those who had been falsely enrolled in the demes. Since Plutarch
may have relied on details from the Athénaion Politeia regarding the annual scrutinies, one would be
inclined to agree with E. Cohen that Plutarch has confused the number of those removed from the deme
lists with that of those who were subsequently enslaved after failed appeals, in Ancient Athenian Maritime
Courts, p. 170 n. 31. For a full discussion of the numbers portrayed in both Philochoros and Plutarch, see
F. Jacoby, ‘Philochoros von Athen (328F119-120)’ in Die Fragmente der Griechischen Historiker 111, pp.
462-82.
BAr. Wasps, 718: kai todto poic Eeviag pevynv Elafeg katd yoivika kpddv. See Diller, ‘The Decree of
Demophilus, 346-345 B. C.’, p. 204 (cf. Race Mixture Among the Greeks Before Alexander, p. 93 n. 42;
for details on the ypaon Eeviac, see n. 64). The ambiguity of the sources is extended by the use of the terms
Eevniaoia (expulsion of foreigners) and 10 diokpivev (judgement) by the scholiast on Ar. Wasps, 718a-b.
For other scholars who are inclined to believe that the action taken was a series of individual ypagai Eeviag,
see Jacoby, ‘Philochoros von Athen (328 F119-120)’ in Die Fragmente der Griechischen Historiker IlI,
pp. 462-8, and Whitehead, The ldeology of the Athenian Metic, p. 151 (cf. The Demes of Attica, pp. 99-
100). However, Philochoros’ use of the rare term mopéyypagot (illegally enrolled members) may indicate
that the author assumed a thorough scrutiny of the citizen lists had taken place (cf. mapéyypontotrin Aeschin.
2.177); see P. Harding, The Story of Athens, p. 114.
% For slavery as the penalty after this event, see Introduction, pp. 43-9.
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would have to imply that everyone who was rejected by the deme then made an appeal.
To avoid this incredibly unlikely scenario, Gomme suggests that a dtuympioig was indeed
implemented in 445/4 BC but that the only lawsuits which ensued were a series of ypagai
Eeviag.%® His analysis is certainly persuasive in light of Plutarch’s reference to Pericles’
citizenship law enacted six years earlier (udévovg AOnvaiovg etvor Todg &k Svgiv Adnvaiov
yeyovotag); it is entirely plausible that the Athenian preoccupation with citizen numbers
and eligibility would have occasioned a full review of the deme registers after receiving

the Egyptian grain.

It is fortunate that more details survive regarding the second extraordinary review.
This dwaymeoig took place during the archonship of Archias: Harpocration cites
Androtion and Philochoros for evidence that the scrutinies took place when Archias was
archon in 346/5 BC (see Androt. FGrH 324 F52 and Philoch. FGrH 328 F52 in Harp.

s.v. dtaymoroig).®® The date of this general scrutiny appears to be corroborated by

% Gomme, ‘Two Problems of Athenian Citizenship Law’, p. 135 n. 23 and p. 140. Still, the question remains
as to which board presided over the trials. Gomme assumes that such trials were in the hands of the
Eevodika, who were a specially appointed board for this occasion and not long after abolished; his argument
follows that of A. Korte, in ‘Die attischen EENOAIKALD’, pp. 238-42. However, there is little in the
surviving evidence to support Korte’s assertion that the Egvodikor were established to oversee the ypoagai
Eeviag after Pericles’ citizenship law of 451/0 BC (schon nach Perikles’ Biirgerschaftsgesetz), p. 239. In
the sources, it would appear that the vavtodikat originally had charge of ypaeai Eeviag. In addition to cases
regarding maritime contracts between merchants and sailors in the Piraeus (dikon éumopucai, see Lys. 17.5,
8), this particular magistracy presided over fraudulent attempts at phratry admission in the fifth century,
before Pericles’ law (Crateros’ fragment relates to those born of two foreign parents, FGrH 342 F4 in Suda
s.v. vavtodikar Adler N86, see n. 63). In subsequent years, it would appear fitting for the ypagai Eeviag to
be assigned to the vavtodikal. Moreover, Korte’s suggestion that the Egvodikan ceased to operate sometime
before 437 BC and that their functions were thus transferred to the vovtodikat is also problematic, p. 240.
Their name appears in fragmentary form at 1G2 11 46.144, which is dated circa 400 BC. However, the
vovtodikal appear to have been abolished as an office by the middle of the fourth century and their
responsibilities transferred to the Thesmothetae (for the ypagai Eeviag, see [Dem.] 59.52, which is dated
circa 342 BC; for the dikon éumopikai, see Dem. 33.1, which is dated no earlier than 341 BC; [Arist.] Ath.
Pol. 59.3). Since neither the Egvodikot nor the vavtodikar were specifically tied to trials arising from the
situation in 445/4 BC, it cannot be known which board of magistrates was responsible for the ypapai Eeviog
at that time.

% Cf. Suda s.v. dtoymgioig Adler A851 and Dion. Hal. Din. 11. Dionysios lists two spurious public orations
of Deinarchos, namely Against the Kerykes and Against Moschion, both of which he states were delivered
in cases arising from the disfranchisements when Archias was archon. Unfortunately, he provides very
little detail about either case; however, the first appears to have been a case against the genos of the Kerykes
and not against a deme, but the second speech could indeed have been delivered by a victim of the
extraordinary Stoynoiolg against his deme in a similar manner to that of Euxitheos against Euboulides.
However, Dionysios may be problematic as source for classifying such speeches as elsewhere he lists
Against Euboulides among a series of private lawsuits (istwtucoi Adyor, Dem. 13); see Appendix 7, p. 307.
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Aeschines’ Against Timarchos, a speech which is dated to 345 BC and which refers to
the deme-wide review as a current event (1.77-8). Moreover, Aeschines ascribes this
review to a motion proposed by the Athenian orator, Demophilos (1.86). In the same
passage, he indicates that this man had previously introduced measures to deal with
individuals who were attempting to bribe the Ecclésia and also the courts (see also schol.
Aeschin. 1.77, 86, 114-5, 2.182). Unlike the previous scrutiny of 445/4 BC, which was
initiated in order to assess the eligibility of each member of the citizen body for the grant
of grain, Demophilos proposed this review of the deme registers in the belief that a
considerable number of individuals had found their way onto the list without the
necessary citizen requirements (see 883 and 49). Several specific reasons for
Demophilos’ motion at this time have been suggested. The first is that it occurred in the
wake of Philip II of Macedon’s expulsion of a large number of Athenians (or those
pretending to be Athenians) from Thrace a few years earlier, who had been settlers in the
region (Dem. 6.20).1%° Other theories for the appearance of Demophilos’ proposal
concern Athens’ economic stability at that time: one asserts that Athens had been
experiencing a period of economic growth and political strength similar to that which
induced Pericles’ restriction of citizen privileges in 451/0 BC,'' while another

emphasises that such a period of stability had drawn to a close after fifteen years.1%2 After

100 M, H. Hansen, The Athenian Democracy in the Age of Demosthenes, p. 95. The Athenian preoccupation
with ‘pretend citizens’ and thus the need to protect citizen privileges is advocated by R. Zelnick-
Abramovitz, who views this as the context which brought about the enactment of the laws for manumitted
slaves, in Not Wholly Free, p. 278.

101 K. Kapparis, ‘Immigration and Citizenship Procedures in Athenian Law’, pp. 94-5. Kapparis’ theory
certainly bears merit in light of the historical reality of the situation at that time. Worthington stresses the
economic strains placed on Athens after the Social War (357-5 BC), in A Historical Commentary on
Dinarchus, p. 71. The arguments for Athens’ financial difficulties in the years immediately following the
end of the conflict are substantiated by comments made in two of Demosthenes’ speeches (Dem. 20.114,
24.98). It was during this period of economic need, in the aftermath of the war, that Euboulos became
politically active (355-42 BC) and served as Theoric commissioner. Under his leadership, Athens limited
its activities abroad and pursued a policy orientated towards domestic recovery. As a result, revenues rose
and the city did indeed experience a period of significant prosperity. For an overview of Euboulos’ career,
see G. L. Cawkwell, ‘Eubulus’, pp. 47-67.

102 G, Glotz details a series of difficulties facing the Athenians in 346 BC, including piracy and uncertain
supply routes, in ‘Démosthéne et les finances Athéniennes de 346 a 339°, p. 394. Building on this, J. J.
Buchanan makes a striking connection between Demophilos’ motion and Athens’ economic straits after the
costly Euboean campaign and the loss of the city of Olynthos to Philip Il of Macedon in 348 BC, in
Theorika, p. 64. Moreover, S. Lape argues that Demophilos’ proposal comes at a time when the fear of
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being passed by the Ecclésia, Demophilos’ motion required that each deme scrutinise its
own members. The extent of the fraudulent admissions is not specifically recorded and it
is not known how many lost their citizenship, although there are several indications that
Demophilos’ decree caused a significant disturbance to the citizen body (see 881-7;
Aeschin. 1.77; in court in 343 BC, Aeschines expects goodwill on the ground of not being
responsible for anyone’s expulsion, 2.182). It would appear that the extraordinary

Stymeiotg had extensive repercussions throughout the demes.

Most details about the extraordinary Swyneiolg of 346/5 BC derive from
Euxitheos’ appeal and that of Euphiletos (Isae. 12), whose disfranchisements occurred as
a result of this action.%® Although neither speaker directly refers to Demophilos by name,
the commentators to these two speeches provide the connection. In his essay on Isaeus,
dating to the first century BC, Dionysios associates Euphiletos’ speech with a law passed
by the Athenians to hold a scrutiny of all those enrolled in the registers (Dion. Hal. Isae.
16). Writing much later in the fourth century AD, Libanios uses similar terms to tie
Demosthenes’ Against Euboulides to such a law, giving the terms of the decree under
which it was initiated (Hyp. 27).1% Although Demophilos’ decree is not specifically
named in relation to the law that they describe, it seems clear that both authors are
referring to the same motion which instigated the d1aym@ioig of that year. Nevertheless,

the nature of the law reported by both Dionysios and Libanios has been much debated;

fraudulent citizens, rather than an actual increase in the usurpation of citizen rights, was the means through
which to explain a downturn in Athenian fortunes with increasing military and diplomatic threats, in Race
and Citizen Identity in the Classical Athenian Democracy, p. 215.
103 Besides Against Euboulides and Isaeus’ On Behalf of Euphiletos, there are a couple of other references
to cases which arose as a result of this extraordinary Sioyfeioig. Having just mentioned Demophilos’ deme-
wide review (1.77-8, 86), Aeschines then provides an all too brief account of a certain Philotades and his
case against the deme of Kydathenaeon (1.114-5). Further references emerge from speeches which are now
lost but which may have occurred as a result of the same Sy gioi. First is Isacus’ Against Boeotos: the
apparent accuser in this case, Boeotos, could be the same man who was indicted by his half-brother over
his use of his name (Dem. 39) and also for the return of a dowry (Dem. 40); if so, the lost speech must
relate to a case which took place after the two surviving speeches had been delivered, see Gomme, ‘Two
Problems of Athenian Citizenship Law’, p. 125 n. 3. However, this Boeotos could equally be a nephew of
the man referred to in Demosthenes’ speeches, see Davies, Athenian Propertied Families, p. 365. The
second speech is Deinarchos’ Against Moschion (Dion. Hal. Din. 11; see n. 94).
104 See Introduction, pp. 15-21.
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significantly, Diller and Gomme disagree as to whether or not there was a standing law
that enabled the Ecclesia to decree a general scrutiny. Diller claims that the law described
by Dionysios and Libanios was only a temporary measure, and that Demophilos’ decree
carried two provisions: the temporary measure attested by the rhetoricians and orators,
and the standing law attested by Aristotle.1®® Gomme, however, argues that a standing
law must have existed prior to 346/5 BC which enabled an extraordinary scrutiny to take
place when the Ecclésia voted for one by a decree, and that it was probably this same law
which established the procedure of ordinary annual scrutinies; as such, Dionysios and
Libanios are correct in speaking of a law, but they should also have referred to the separate
decree which occasioned the speeches of both Euphiletos and Euxitheos.% While
Euphiletos’ incomplete speech makes no mention of either the law or decree which
occasioned the extraordinary diaynoeiolg, Euxitheos does expressly refer to a yneioua
(public decree, see 887; cf. 30) and speaks of it as being a recent event (see 8§82, 15, 49
and 58). In 345 BC, Aeschines does not use the term decree, but refers to Demophilos’
noltevpata or measures (1.86). Since no other extraordinary scrutiny from the fourth
century is known from the source material, and one would certainly expect even a single
reference to a similar upheaval of the citizen body occurring during that period, it is highly
unlikely that these speeches could belong to another extraordinary swoyneioig but that

implemented by Demophilos’ decree of 346/5 BC.

Moreover, details provided by the speeches of Euxitheos and Euphiletos have

presented strong evidence in favour of dating both the speeches to circa 346/5 BC. The

105 “The Decree of Demophilus, 346-345 B.C.’, pp. 195-6.

106 “Two Problems of Athenian Citizenship Law’, p. 124. Diller responds to Gomme’s article by stating that
decrees of the Ecclesia were bound not to be inconsistent with Athenian laws but did not have to be
specifically authorised by one, in ‘Scrutiny and Appeal in Athenian Citizenship’, pp. 302-3. He claims that
a standing law would imply that there were other general scrutinies besides that of Demophilos in 346/5
BC, yet he fails to recognise any authenticity in the attested scrutiny of 445/4 BC. While it is true that the
silence of the source material with regard to any other extraordinary scrutinies is compelling enough to
believe that they were rare events, Diller’s failure to acknowledge the events surrounding the gift of grain
from Egypt and its brief account in the source material lends more weight to Gomme’s argument.
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date of Demophilos’ dtayneioig also appears to correspond with Euxitheos’ age (§§40-2
suggest that Euxitheos was the oldest of Nicarete’s children with Thoucritos, born before
he was abroad with Thrasyboulos in 387 BC; by the time of the speech he must have been
middle-aged given his political and religious involvements at 8846, 62 and 63). Whereas
Demosthenes’ Against Euboulides appears to have been delivered soon after the
Stymoeiotg of 346/5 BC, possibly within a year of the extraordinary scrutiny taking place,
Isaeus’ On Behalf of Euphiletos is more difficult to date given its fragmentary state.?’
Dionysios’ brief comments, however, and details provided by the speaker do correspond
to Demophilos’ motion which instigated the extraordinary Swaymeiolg. Kapparis’
convincing reading of the speech makes it highly probable that the demesmen of Erchia,
who had been forced to admit the eighteen year old Euphiletos when he lodged a
successful appeal against them, seized the opportunity of the extraordinary dioayneioig of
346/5 BC to have him removed from their register.'® This ulterior motive of the
demesmen of Erchia is indeed comparable to the one alleged by Euxitheos’ defence, in
which it is claimed that his opponent Euboulides sought his disfranchisement at the deme-
wide scrutiny due to both a political (see 882, 7 and 17) and personal rivalry (see 861).
The particulars of both cases are certainly important for demonstrating the opportunity to
settle old scores afforded by such an extraordinary diowynioig as that which occurred in

the middle of the fourth century BC.

Like the ordinary dtaymeioceig, the extraordinary dtoymeioig of 346/5 BC took
place during a deme assembly and its procedure was closely akin to that described for the
ordinary dioyn@ioig in the Athénaion Politeia. Some aspects of the review, however, are
not specified in the source material; certain details provided by Euxitheos relating to the

otymoetoig in Halimous are not confirmed in other sources. For example, it cannot be

107 For the analytical problems encountered by scholars, see Appendix 1, pp. 270-9.
108 Kapparis, ‘Immigration and Citizenship Procedures in Athenian Law’, pp. 86-91; cf. ‘Isaeus 12: On
Behalf of Euphiletus’ in A. Wolpert and K. Kapparis, Legal Speeches of Democratic Athens, pp. 73-8.
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definitively known whether or not a special deme assembly had to be called in order to
facilitate the required voting or if the enactment of Demophilos’ decree occurred at the
time of year when the demes typically held their meetings. In Against Euboulides,
Euxitheos does bring attention to that fact that normal deme business was conducted at
the meeting of the Halimousians before the voting actually took place (specifically
speech-making and decrees, 89). This may either have been opportunistic on their part or
it could simply signal the routine manner in which the extraordinary votes were held.
Additionally, the location of the assembly for the deme’s extraordinary dtoyneiolg may
have been different.!% Euxitheos specifies that the assembly for Halimous took place in
the city, a distance of thirty-five stades from the deme itself (an unspecified location in
the dotv, see §10). He also reports that the demesmen from Halimous, a small-medium
sized deme with approximately eighty demesmen in 346/5 BC (sixty had been examined
at 810 while more than twenty remained for the vote at 815), took two days to complete

its Stymerorc. 110 Even if each of the one hundred and thirty-nine Attic demes only held

109 Numerous suggestions from individual deme decrees have given rise to the assumption that deme
assemblies were held locally; see Haussoullier, La Vie Municipale en Attique, p. 5, and a more detailed
discussion in Whitehead, The Demes of Attica, pp. 86-90. Yet, as E. Cohen has correctly noted, not a single
local meeting is specifically attested in the source material, see The Athenian Nation, pp. 114-5. Indeed,
Against Euboulides is the only source to depict a deme assembly in any detail and, for this gathering, the
Halimousians met in the city for a specifically extraordinary diaymoeioig (see t0d Gotemg §10). Cohen,
however, argues that two pieces of epigraphical evidence confirm the regularity of assemblies being held
in central Athens, namely the deme decree of Eleusinians from 332/1 BC and the earlier phratry decrees of
the Demotionidae from 396/5 BC. However, he fails to take into account the specifics of these decrees. The
decree from Eleusis depicts the deme elections of the Eleusinians as taking place in the Thesion (SEG 28
103, 28), and its location in the city is one of the very few elements of the decree on which scholars agree,
see Whitehead, The Demes of Attica, pp. 89-90; Cohen, The Athenian Nation, pp. 115-6; and E. Lupu,
Greek Sacred Law, pp. 154-6. In spite of its ambiguities, the decree’s specification of the location of the
assembly may rather signify that the Eleusinian assemblies were not normally held there. Furthermore, the
first motion of the Demotionidae decrees relates to an extraordinary review of membership in that phratry
(1G 112 1237), and made provision for the regular annual scrutinies to take place in the &otv or city (lines
63-4). Yet it cannot be overlooked that this decree refers to actions taken in a phratry and it was expressly
termed as a dadwacio. In some aspects, this process may have borne some similarities to an ordinary
daymeioig procedure in a deme; for example, rejected candidates could make an appeal, and in the case of
the Demotionidae, could face five representatives from that body (cuviyopot, lines 26-45; the same right
of appeal may have been applicable for the gene too, [Dem.] 59.59-61; Andoc. 1.127; Isae. 7.16-7; 8.19).
Nevertheless, a major difference between the two can be seen in the fact that there was no subsequent state
review for phratry admissions comparable to that undertaken by the Boulé for new demesmen (neither the
phratries nor indeed the gené were considered to be official bodies comparable to the demes).

10 A W. Gomme assumes that Euxitheos is either understating the population of Halimous, or that the
deme was over-represented in the Boulé, as its three seats would have required as many as two hundred
demesmen, in The Population of Athens in the Fifth and Fourth Centuries B.C., pp. 54-5. However,
Osborne uses a more up-to-date population estimate and his own approximation that 32.5 demesmen aged
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one assembly per calendar year for normal business, it would be difficult to believe that
the city of Athens played host to all of them; demes situated further than Halimous and
of varying sizes, required time and resources for their gatherings accordingly.'! It may
thus have been the case that the extraordinary dwaymeioig of 346/5 BC required that
proceedings take place in the city. It would certainly make sense in light of the widespread
mistrust at that time and the consequential doubt cast on the deme’s ability to be stringent
in its admission procedures.'!? Furthermore, it is not known whether a deme meeting for
the extraordinary Staymeiolg was actually supposed to be completed in a single day.
Euxitheos only mentions the duration of the assembly while protesting at the late hour in
which the vote on his citizenship credentials was taken; he asserts that it could have been
postponed to the following day, when the deme reconvened the assembly in order to hear
the remaining cases (see §812 and 15, cf. §89-10). Confining the meeting to a single day
might have been possible if the deme had not spent time on regular business, but this
would certainly have been difficult, if not unavoidable, for demes larger than Halimous.
It is definitely plausible that the duration of the deme’s assembly depended on the size of
the deme. Demophilos’ decree undoubtedly made the extraordinary dioyn@ioig procedure
compulsory in all the demes, yet some features of the meetings it generated are

unfortunately not reported in the sources.

over thirty were required for each seat on the Athenian Boulé in order to calculate that Halimous needed
about one hundred demesmen in order to fill its allocation of three councillors in the Boulé (Bovievtai), in
Demos, pp. 43-4. Osborne’s figure is certainly more consistent with Euxitheos’ estimation of eighty
members in 346/5 BC.
11 In addition to the admission of new members, another function of the deme assembly was to appoint
local officials for the deme and for the state. There are two examples in the source material of these duties
being performed at the same meeting (Dem. 44.39; Isae. 7.27-8). While acknowledging that it may
theoretically have been possible for a deme to function with just one assembly a year, Whitehead suggests
that it would be more likely for each deme to need several assemblies during the year in order to fulfil all
of its sacred and civil duties, in The Demes of Attica, p. 92. While these meetings need not have been
frequent, as Cohen points out in The Athenian Nation, p. 116, larger demes may have required more
assemblies than smaller demes and it was a matter for each demarch to convene an assembly whenever his
deme required one (Harp. s.v. dpopyoq).
112 1f the assemblies were all held in the city, it would be hard to believe Haussoullier’s claim that they were
all held at the same time, La Vie Municipale en Attique, p. 41. Whitehead’s theory that they were held
within a fixed period of time sounds more plausible, in The Demes of Attica, p. 108.
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Matters are further complicated by the fact that our main source for the
extraordinary dtaymoetolg in the deme, Euxitheos, contends that procedures had been
manipulated in Halimous. Before the names of the demesmen were read out, the
assembled members took an oath to vote honestly on each man’s claim to citizenship
before the voting commenced (see §88-9). Part of this oath is presented in Euxitheos’
speech, specifically a clause which he claims Euboulides and his co-conspirators had
removed (see 863). Irrespective of whether or not the speaker is telling the truth with
regard to this alleged misconduct, it is Euboulides’ attested position as the demesman in
charge of the oath and the lexiarchic register that is most interesting (see 88). These
responsibilities would usually belong to the demarch during ordinary Stoymeiceic.®® Yet
Euxitheos does not explicitly refer to Euboulides as the démarch in Halimous; he only
states that his opponent was the deme’s representative in the Boulé (Bovievtng, see §88).
This has led to some ambiguity with regard to the capacity in which Euboulides appears
to have been in charge of the proceedings at the deme assembly of Halimous: whether he
was indeed the démarch at that time or whether he was fulfilling his obligations as a state-
appointed official for his deme during the extraordinary review.** During Euxitheos’
appeal, however, Euboulides serves as one of the five deme representatives on behalf of
the prosecution; as his only named opponent, Euboulides presumably took the lead role
in representing the deme of Halimous (see §1; cf. [Arist.] Ath. Pol. 42.1, Aeschin. 1.114).
In its fragmentary form, Euphiletos’ speech is of little help; his only reference to the

demarch of Erchia is in relation to his earlier suit against the deme, before the

113 See n. 82.

114 Whitehead deems Euxitheos’ wording at §8 to be a recognisable periphrasis for démarch, in The Demes
of Attica, p. 88; cf. P. J. Rhodes, The Athenian Boule, p. 174 n. 3. Moreover, he suggests that the dual role
may have been more due to necessity than just personal ambition on Euboulides’ part given that Halimous
had three seats in the Bou/é and only approximately eighty members in 346/5 BC, see n. 105. Yet R. Develin
has questioned whether Euboulides was indeed Halimous’ démarch; he notes that Euxitheos’ omission of
the term with regard to his opponent stands in stark contrast to his use of it elsewhere, for Antiphilos
(Euboulides’ father, see §826 and 60) and for himself (see §63), in ‘Euboulides’ Office and the Diapsephisis
of 346/5 B.C.”, p. 76. Develin argues that control of proceedings under Demophilos’ decree was given to
at least one of each deme’s BovAievtai, including administration of the oath and use of the lexiarchic register
(by which he could then summon the demesmen), pp. 78-9.
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extraordinary dtoynoioig of 346/5 BC (Isae. 12.11). With no further evidence to consult,
the uncertainty remains with regard to who exactly officiated at the extraordinary review:
whether it was the démarch as in the deme’s annual reviews, or the deme’s fovAgvtig as

a centrally-appointed official for a scrutiny that had been enforced by the state.

During these proceedings, it appears that any of the demesmen present could
speak either against or in favour of the individual who was the subject of the vote at that
time. Euxitheos not only alleges that Euboulides seized this opportunity to speak against
him but, more significantly, he declares that he failed to bring any witnesses from his
deme or indeed the citizen body to support his accusations (see 811). Moreover, he
informs the jury at his appeal that he had no witnesses in attendance at the assembly to
support his claim to citizenship, blaming both the suddenness of the matter and the late
hour of the vote (see §812). Although it is not necessary to believe either his excuse or his
assertion that Euboulides stood alone in condemning him, the possibility of providing
witnesses to support one’s claims must have been a genuine feature of the extraordinary
dwynoerolg procedure in order for the court to follow his argument. He also speaks of an
absence of proofs on Euboulides’ part (see §13). The introduction of witness testimonies
and evidence during the review undoubtedly lengthened the duration of the assembly for
demes with more than just a few dozen members; Euxitheos complains that his vote was
the sixtieth of the day and that the meeting still had to be reconvened to fulfil its
obligations but, given this process of testimonies and evidence, it may have been an
unavoidable situation (see §15). With the matter being put to the vote, it seems that there
were no repercussions for any deme member who made an accusation against the subject
of the scrutiny. Given that Euxitheos’ defence maintains that Euboulides has seized the
opportunity of the widespread droyneio1g in order to settle both a personal and a political
feud, it would have been rational for him to mention any possible penalties that his

opponent has escaped for using the opportunity of Demophilos’ decree to expel his rival.
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Likewise, there is no mention of any action taken against Antiphilos after nine men were
intentionally but wrongfully expelled from the deme of Halimous due to his deceit over
the register (see 860). Euxitheos’ accusations against both Antiphilos and his son
Euboulides make it clear that deme members could use this procedure to act upon political

or personal rivalries in an attempt to eject fellow demesmen without just cause.

As Euxitheos complains that Euboulides and his co-conspirators had engineered
the vote against him, he notes that the voting-pebbles (yfjpot) were placed in an urn (see
Kkadiokog at §13; also 8814, 16 and 61). It is not clear how these ballots were cast: whether
a ‘guilty’ pebble and a ‘not guilty’ pebble were distributed to the Halimousians and the
voter deposited his chosen verdict into a single urn, or if a single pebble was given to
each of the demesmen and two urns were used to signify ‘guilty’ and ‘not guilty’ (cf. Lys.
13.37, in which votes were placed openly on two tables).!*> Moreover, he estimates that
only thirty demesmen actually voted on his case (see §13), though seventy-three members
had taken the vote (including himself, 89; eighty men were to be voted on, §810 and 15).
Regardless of whether or not one believes the speaker’s claim of fraud, a quorum may be
inferred from the meeting of the Halimousians in which the extraordinary diayneioig was
held. Two other demes record a similar quorum for voting to be conducted during a deme
assembly: first, an inscription from the deme of Lower Paeania which dates between 450
and 430 BC necessitated one hundred members be present (IG I° 250.11-4), and a second
from the deme of Myrrhinous required no fewer than thirty demesmen for its assemblies
circa 340 BC (IG 11?2 1183.21-2). Depending on the size of the deme, it would be
reasonable to believe that each one needed its own minimum figure for attendance at the

meetings in which motions were to be passed. This corresponds to the quorum that was

115 For the use of the voting-pebbles as a formal ballot over a simple show of hands, see Whitehead’s
discussion in The Demes of Attica, p. 93-4. He also comments on the unlikelihood that voting with leaves
was used in deme assemblies, comparable to when the Boule expelled members for failing in their duties
(Aeschin. 1.110-2).
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established for the Ecclesia to conduct its business (a minimum of six thousand citizens,
which was one-seventh to one-third of the total eligible).!®* However, as Whitehead has
astutely observed from his reading of the Paeania and Myrrhinous inscriptions, each
deme’s quorum need not have been permanent and the figure could have been determined

for specific circumstances.t’

If the demesmen voted against an individual in their deme, his name was thus
struck from the lexiarchic register and he was expelled (dmoyneilesfon),!t® and he was
no longer classed as a citizen. According to Libanios (Hyp. 27), those who were
subsequently rejected by their deme had two options: they could accept the decision and
become metics (as with ordinary scrutiny),'!° or they could seek reinstatement by making
an appeal to a jury-court, just as Euxitheos did in Against Euboulides. Becoming a metic
would certainly place an individual at a disadvantage in Athenian society: losing citizen
privileges such as owning property (presumably, any property previously held by the
disfranchised would revert to his nearest male relative, on whom his citizenship was not
dependant), while still being legally obliged to pay certain taxes and to perform military
service.?? Diller argues that Demophilos’ decree introduced the provision for an ejected
member to appeal the deme’s decision with a public indictment, stating that the only
previous option had been to initiate a private suit against that body; he cites evidence
found in On Behalf of Euphiletos in which the speaker refers to Euphiletos’ initial
rejection by his deme and, specifically, his use of dikn rather than &peoig to contest their

decision (Isae. 12.11).12! Indeed, Euxitheos appears to speak of the appeal as a new

116 M. H. Hansen, ‘How Many Athenians Attended the Ecclesia?’, p. 132.
117 The Demes of Attica, pp. 94-5.
118 See n. 92.
119 See n. 84.
120 For the most recent account of metic status in Athens, see D. Kamen, Status in Classical Athens, pp. 43-
61.
121 Diller, ‘The Decree of Demophilus, 346-345 B.C.’, p. 201; cf. Race Mixture Among the Greeks Before
Alexander, pp. 98-9. Diller also believes that Demophilos’ decree established uniformity in the scrutinies
within the demes and that his measure determined the regular procedure, as detailed in the Athénaion
Politeia ([Arist.] 42.1), p. 205.
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provision (see 86; also that many availed of this appeal process, see §2). However,
Gomme contends that this was unlikely and that there had been similar, if not identical,
appeal processes to that portrayed in Against Euboulides before Demophilos’ decree; he
particularly refers to Euxitheos’ comment regarding those restored to his deme after the
loss of the register (see §60).1%2 But since Euxitheos’ comment lacks any significant detail
about what type of case was brought against the deme, Diller responds to Gomme’s
argument by maintaining that it can be assumed that Euxitheos was referring to private
cases taken against the deme, comparable to those taken against the phratries and gené.'?3
Given that the evidence as a whole does not reveal when the appeal process was
introduced, nor indeed when it was favoured over a private law suit, it cannot be
definitively known whether Demophilos’ decree actually introduced the appeal procedure

or whether it paved the way for this process to be a feature of even ordinary dioymeiceig.

Regardless of whether or not the appeal was a new feature, it is obvious that the
Athenian lawcourts had an essential role to play in managing any errors made by the
demes in their administration of the extraordinary diayneioig of 346/5 BC. Indeed,
Euxitheos describes the courts as a place of redemption for all those who have suffered
wrongdoing (see 86, cf. 856). While his comments were certainly intended to flatter the
jury he stood before, the truth of his words cannot be denied in that his appeal to the court

was his only hope for reinstatement in the citizen body.

1.6: Slavery as the penalty of a failed appeal against expulsion

Euxitheos’ appeal to the jury-court was not a venture to be undertaken lightly.
Unlike the voluntary ypaon Eeviag, which carried considerable risk for the prosecutor if

he lost his case, the five elected accusers carried no personal responsibility and so suffered

122 Gomme, ‘Two Problems of Athenian Citizenship Law’, pp. 128-9, 136.
123 Diller, ‘Scrutiny and Appeal in Athenian Citizenship’, pp. 307-8.; see also n. 103.
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no penalty if the appeal against expulsion was upheld (see avvrevObve at 85; just like at
an ordinary Staymeiotg, [Arist.] Ath. Pol. 42.1).124 But the appeal process did carry a real
risk for an appellant like Euxitheos. Both Libanios (Hyp. 27) and Dionysios (Isae. 16)
state that if the court upheld the appeal, the defendant was reinstated; if not, he was sold
into slavery. Nevertheless, the very notion of enslavement seems to be an overly harsh
sentence for an appellant like Euxitheos, who was not specifically accused of being a
slave by his opponents, but only of being of foreign descent. Nowhere in his speech does
Euxitheos address a charge of being a slave; he does claim that his opponents call him a
foreigner and a metic (see 8848 and 55). To what extent the statements of Libanios and

Dionysios are reliable, then, requires further discussion.

The penalty of enslavement as mentioned by both Dionysios and Libanios does
correspond to the penalty reported by the Athenaion Politeia for those having lost their
appeals after a deme’s annual review. Describing the regular process of deme enrolment,
the author of the Athénaion Politeia states that those whose court appeals had been
dismissed were sold by the state ([Arist.] 42.1). However, Gomme claims that this penalty
was too extreme for appellants who were not considered to be citizens but were
nevertheless believed to be free men; specifically, he argues that both Libanios and
Dionysios were misled by the details provided by the Athénaion Politeia.1? The cause of

their confusion is the author’s apparent omission of the cases in which candidates were

124 For details on the ypagn Eeviog, see n. 69. Referring to Philotades’ appeal which arose out of the
Swymeioig of 346/5 BC in the deme of Kydathenaeon, Aeschines specifies that Timarchos took charge of
the prosecution (émotac i) katnyopiq émi Tod dikaoctnpiov, 1.114). The orator appears to suggest that there
was no penalty for a prosecutor such as Timarchos if he abandoned the case (1.114-5). However, Harris
notes that it is not clear what exactly the author meant in his use of Tpotdwxkev in relation to the appeal, in
Democracy and the Rule of Law in Classical Athens, pp. 411-2. He argues that Timarchos was not in a
position to have the case dropped since the appellant Philotades would have remained expelled from
Athenian citizenship. Instead, he argues that the use of Tpobdwkev indicates that Timarchos and his fellow
prosecutors presented a weak case when representing their deme, thereby allowing the court to vote in
favour of Philotades’ reinstatement (similar to a scheme described in Ar. Wasps, 691-5). His argument is
convincing; had Timarchos been penalised for Philotades’ appeal being upheld, it would have been in
Aeschines’ interest to blacken his character by referring to this punishment in addition to claiming that he
had accepted bribes and broken his oath.

125 Gomme, ‘Two Problems of Athenian Citizenship Law’, pp. 130-9.
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illegitimate but free, namely those born of Athenian parents but out of wedlock (v66or)
and those who were the offspring of aliens (untpd&evor and péroucor), and that he only
describes the situation whereby the rejected candidate was deemed to be a slave. Gomme
contends that no such penalty was enforced unless it was determined that the appellant
was actually a slave.*?® Could the description of the penalty in the extraordinary review
in Libanios and Dionysios then be based on a misunderstanding of the Athénaion

Politeia?

| find it hard to believe that both authors were so deceived. In all respects, the
extraordinary review process did follow that of the ordinary procedure for deme
enrolments: from the vote itself during a deme assembly, to the possibility of appeal and
the deme representatives in court.!?” Moreover, Libanios’ report that those who abide by
the deme’s decision were registered as metics is not detailed in the Athénaion Politeia. In
his commentary on the text, Rhodes finds no foundation for Libanios’ information, as
such, he maintains that the rhetorician must have utilised another source.!?® His argument
thereby removes some of the difficulty which Gomme had perceived with Libanios’
account, and it thus seems more likely that other sources than the Athénaion Politeia
indicated that slavery was the stipulated penalty for those who chose to appeal their

deme’s decision and subsequently lost.

But what do the lawcourt speeches say with regard to the penalty for a failed
appeal? Unfortunately, Aeschines makes no reference to enslavement in relation to the
appeals which followed the deme-wide voting in Against Timarchos (1.77-8). The
fragmentary nature of Isaeus’ On Behalf of Euphiletos means that, even if the speaker had

specified what the penalty was for losing the appeal, it is no longer preserved in the

126 Both Jacoby and Harrison agree with Gomme’s conclusion: F. Jacoby on FGrH 324 F52 (Vol. 3B Suppl.
Il, p. 145 n. 33) and FGrH 328 F119 (Suppl. |, p. 463); Harrison, The Law of Athens Vol. Il p. 206.
127 See Introduction, pp. 26-8.
128 Rhodes, A Commentary on the Aristotelian Athenaion Politeia, pp. 501-2.
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existing text. In Against Euboulides, however, Euxitheos does refer to the potential
outcome he will face if he loses his case against his deme, though he does not explicitly
state what the penalty is for a failed appeal. In his opening address to the jury, Euxitheos
declares that the danger he faces is great and involves disgrace, and even ruin
(Aoyoapévoug 6 te uéyebog Tob mapovTog Ay®dvog Kol Ty aioydvny at §1). When he
returns to this subject towards the end of his speech, in addition to being a ruined man,
Euxitheos suggests that exile was one of the potential outcomes of him losing the case:
either ordered by the court, or a voluntary exile to avoid the shame of losing his citizen
status and his subsequent appeal (domep euyadog {1oM Lov Gvtog Kol AToAwAdToC at §65).
There is no specification that this exile would be undertaken to escape being sold as a
slave by the state, though it is not impossible. In his closing plea to the jury (see §70),
Euxitheos speaks of losing the right to inter his mother in the family burial mounds
(dmodote pot Bdwyor €ig Ta matpdo pvApota), being an outcast (dmoAv), and being
deprived of his relatives (1®v oikeiwv dmoctepnionte T0000TOV dviwv 10 TAN00G) and
complete ruin (6Awc anoléonte). He again suggests having to leave Attica, but declares
that he would rather commit suicide and still retain the option of being buried in his
homeland (mpdtepov yap 1| mpolumelv T00TOVG, €1 P dvvatov KT AT®OV €N cwbvar,
amoxteivoup” av ELantov, Mot &v T Totpidty’ V7o TovTeV Tagijvat). His final statements
are definitely dramatic, but his lack of specific details means that his comments remain

open to interpretation.

The ruin to which he repeatedly refers could simply signify the confiscation of
his assets if he loses his appeal against expulsion. Dionysios does add that the appellant’s
property was confiscated if he failed to prevail upon the jury (Isae. 16). This is plausible
in light of evidence provided by another speech written by Isaeus, in which a speaker

refers to losing his citizenship and his property if the jurors find in his opponent’s favour
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and believe that his mother was not a citizen (Isae. 8.43).22° If slavery was indeed the
penalty for losing their appeals, it seems strange that neither the speaker of On Behalf of
Euphiletos nor the appellant in Against Euboulides specifically use its emotive value as

they attempt to persuade a jury to vote in their favour at their respective cases.

While on the one hand the speakers do not expressly confirm that slavery was the
penalty for losing their appeals, on the other hand their silence does not unequivocally
denote that enslavement was not the given sentence. Unfortunately, it is not known how
many appeals were brought before the court after the extraordinary scrutiny of 346/5 BC.
Yet several sources suggest that there were a large number of appeals. Euxitheos states
that, whereas many were justly disfranchised after the extraordinary scrutiny, there were
those who were wrongly expelled due to rivalry and the courts saved all those who had
been persecuted as a result (see 882-6). With the deme-wide review having recently
occurred at the time of his speech, Aeschines describes going to court on numerous
occasions to hear the appeals.'®® Both speakers refer to the general Athenian discontent
with regard to the usurpation of citizen rights, and such an attitude inevitably caused a

large number of men to lose their citizenship.

Both Rhodes and Harris propose that the penalty of slavery was a deliberately
extreme measure to discourage frivolous litigation.3! Their argument is certainly credible
if one thinks that the threat of enslavement may have deterred numerous appeals from
being lodged before the court. Yet for those who did seek recourse in an appeal, it seems
likely that an appellant who bemoaned the penalty of slavery would have little success in

arousing sympathy from the jury. Instead, Euxitheos speaks of the gravity of the situation

129 The children were born to this woman after the re-enactment of Pericles’ citizenship law in 403/2 BC.
For details on this law, see Introduction, pp. 21-5; cf. Appendix 3, pp. 282-8.
130 Aeschin. 1.77-8: éneldav mpocotd Tpdg 1O SIKASTAPLOV Kol GKPOACHLULOL TRV yOVILOUEVMV.
131 Rhodes, A Commentary on the Aristotelian Athenaion Politeia, pp. 501-2; Harris, The Rule of Law in
Action in Democratic Athens, p. 76 n. 52.
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and the possible disgrace, in an attempt to motivate the jurors to vote in his favour on
compassionate grounds.'®? His threat of suicide would seem excessive if slavery was not

the intended sentence, and if he faced disgrace and the loss of his property alone.

Elsewhere in the source material, there are several indications that the severe
penalty of slavery may have been the standard sentence for those who were found guilty
of usurping Athenian citizenship. The possible enslavement of failed appellants in 346/5
BC does correspond to the procedure that took place in the earlier extraordinary
dwynoetolg in 445/4 BC. However, it is not clear whether or not the enslavements which
were enforced after this scrutiny occurred as a result of a failed appeal or prosecution by
a ypaon Eeviac.'* The punishment of slavery was consistently used in prosecutions for
the usurpation of citizen rights. Two sources attributed to Demosthenes convey that
anyone who was found guilty of appropriating the rights of an Athenian citizen was sold
into slavery (Dem. 24.131, Ep. 3.29). It is known that this penalty was imposed on any
resident alien who was convicted of living with a female citizen as husband and wife,
from the law which is cited in a speech by Apollodoros ([Dem.] 59.16).1** Such
prosecutions were heard by the Thesmothetae, the same board which presided over the
appeals for those who were rejected at the ordinary dwaymeiceig ([Arist.] Ath. Pol.
59.4).1% The common feature between the appeals arising from both ordinary and
extraordinary dSwaymeiceig and the ypagpai Eeviag is the deliberate attempt by the
defendant to assume citizen rights which he may or may not have been entitled to in

actuality. Although these sources do not prove that slavery was the intended penalty for

132 In an attempt to neutralise the jury’s hostility towards him, Euxitheos may be using pathos (a strong

emotional appeal) to establish goodwill without expressly referring to slavery. Pathos was a rhetorical
technique employed by a speaker in order to stress the magnitude of the danger facing him and to arouse
sympathy from audience (cf. Lys. 19.1).
133 See n. 96.
134 For a discussion of this law, see nn. 11 and 15 in Appendix 3.
135 See n. 86. The Thesmothetae also took over responsibility for the ypagai Egviag, see n. 98.
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failure in appeals against expulsion like that of Euxitheos, they do suggest that this at least

was a likely possibility and one which would correspond to cases of a similar nature.

Ultimately, however, it is impossible to ascertain what the penalty of slavery
would mean for the failed appellant. The sentence may only have been implemented if
the appellant remained in Athens. He may have had the opportunity to flee from the state
and thus to live in exile as a free man.?*® Alternatively, it may have been feasible for a
failed appellant to arrange for his family members or friends to secure his release,
provided that he was fortunate enough to belong to an affluent circle or that they were
able to pool their resources in time to purchase his freedom before he could be sold

elsewhere.

The gravity of the intended slavery penalty for a failed appeal reflects the
seriousness with which the Athenians regarded their citizenship, and the lengths to which
they would go to prevent those without the necessary qualifications from having access
to their rights and privileges. An appellant like Euxitheos came before the court as
someone who was already suspected of usurping citizen rights and it is thus entirely
plausible, if not indeed likely, that the Athenians would have sought to punish severely
those who made a second attempt at obtaining citizenship through an appeal and were

unable to convince a jury of their legitimacy.

1.7: Concluding remarks

A discussion regarding the possible outcome for Euxitheos’ appeal cannot but be
speculative given the lack of official records of decisions from the Athenian lawcourts.

For the most part, Euxitheos’ defence of his parents is indeed satisfactory. He provides a

136 The opportunity to escape from Athens was similar to that afforded to the defendant in intentional
homicide trials. While the penalty for those convicted in such cases was death, the accused was allowed to
go into exile voluntarily at any time up until the second set of trial speeches in court (Dem. 23.69; Antiph.
5.13)
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wealth of testimony from his father’s family, phratry members and demesmen to prove
that his father was a citizen. In my opinion, Euxitheos successfully argues that his
mother’s occupations, as a wet-nurse first and then a ribbon-seller in the marketplace, are

evidence not of his birth but of her financial circumstances.

The weaknesses in Euxitheos’ case, specifically his lack of evidence regarding his
own credentials for citizenship (see 846), are quickly glossed over by Demosthenes and
it is only through picking the case apart as a whole that they become apparent; a luxury
of time that the Athenian jury in 346/5 BC did not have when deciding the outcome of
his appeal. Judging Euxitheos’ case from the perspective of the listening jury, it would
seem unlikely that they would have delivered any verdict other than one in favour of

Euxitheos’ reinstatement.
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2. Text and Translation

AHMOXOENOYZXZ

E®EXIX ITPOX EYBOYAIAHN

[1] oAl kol yevdi| katnyopnkotog Nuwv EvBovAidov, kai Pracenuiog obte
npoonKovsac ovte dukaiog memomuévov, melpdoopot TEANOT kai to dikouo Adyov, @
avopec dkaotal, Oeifon Kol peTOV TG MOAE®G MUV Kol memovhoTo EUavTOV 0vYL
npocrkovia VIO TovTOL. ddopar & Amdvimv VudV, & dvépeg Sikootad, kal iketedm Kol
GvTiBoA®, Aoytsapévoug 16 1€ péyeog Tod mopdvtog dyGvog Kai TV aicydvny ued’ fig
VIApYEL TOIG GAIOKOUEVOLS AMOAMAEVOL, dkoDool Kol €uod olomf], péiota pév, &l
dvvatov, petd mielovog gvvoiag §| ToHTov (TOig Yap &v KIvouve KoBeGTNKOGY €1KOG
€VUVOTKMTEPOLG VTLAPYEWY), €l 0 Un, HeTd Ye The Tong. [2] ovpPaivel 6¢ pot 10 pev kb’
Nudg, ® Evdpec Sikactai, kol T TPOSHKEW pot Tig TOAEwS, Duppelv Kol TOANAG Exety
EATidag kaA®g dyovieicBor, TOV Kopov 8¢ 10 mapm&OvOor TV TOMV TPOG TOG
amoynoioslg eoPeicOar: ToAA®Y yap E€eAnAapévov dikaimng €Kk Thviov Tdv OMUmv,
GLYKEKOWVOVIKAUEV TG 00ENG TAOTNG 01 KATEGTAGIAGHEVOL, Kol TTPOG TNV KOT™ EKEVmV
aitiav, o0 Tpdc 10 Kad’ anTdV Ekactog dymviiouedo, dot’ € dvykmg péyov Huiv eivar
OV POPov. [3] 00 punv dALa kainep ToHTOV 0DTOC EXOVTOV, G VOrIlm epl TOOT®V AVTMV
npdToV givon dikono, Epd TPOG VUAC. &y Yop ofopon Seiv VUG Toic uev EEeleyyopuévolg
Eévoig odov yodemoiverv, el pfte meicovieg unte dendévieg UGV AaBpy Kol Pig TédV
VUETEPMV 1EpADV KOl KOWVDV UETETYOV, TOIG O’ NTLYNKOGL Kol dEKVHOVGL TOATAG SVTOG
avtovg Pondeiv kol omlety, évBvpovpévous Ot mavtov oiktpdtatov mabog Muiv av
ocvpPain toig NoKNuévols, i v AapPavoviov diknv dvieg v dkaimg ped’ dudv, &v
101G d1d0vot yevoipeha kai cuvadiknOeinuey 61 v tod Tpdypatog opyny. [4] dunv pév
obv &yoye, @ 8vdpec dikootai, mpoonkey EDPovAidn, kai micty 8 dcot viv émi Tdig
amoynoiocecty katnyopodotv, dca icacty dkpifdg Adyev Kol Undepioy Tpocdystv dkonv
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TPOG TOV TOLODTOV AYBVO. OVT® Yip TODTO AOIKOV KOl GPOdPA TAAOL KEKPLTAL, DOTE 0VOE
LOPTUPETV AKOTV DGV 01 VOHOL, 00O’ €Ml TOIG TAVL PAVAOLG EYKAHOCLY, EIKOTMS: OTTOL
Yap eidévan Tveg KN pricavTec Wevdeic Epdvnoay, TdC & ye und’ anTdg 01dev O Aéymv,
npoonkel motevestar; [5] aAAd puny 6mov ye und’ vrevBuvov KabieTavio Eavtov EEgoTy,
U Qv av dxodoar Tic @f, PAdmTeEly pndéva, TAG AVLTELOLVED Y AEYOVTL TPOGHKEL
TOTEVEY DUAG; £me1dn) Totvuy 00Tog 180G TOVC VOLOUG Kol UdAAOV §} Tpootikey, Gdikmg
Kol TAEOVEKTIKMC TNV KoTnyopioy memointal, dvaykaiov ol mepi ®V &v T0ig dNUOTOILC
VBpicOnV mpdtov cingiv. [6] d&d &°, & Evdpec AOnvdiol, pndénm Ty OV dnpotdv
amoyneioty Toleiohot TekUnPLov HUAS, MG AP’ OVYL TPOCHKEL Ol THS TOAE®GS. £1Yap TAVT
évopilete ta dikata dvvnoeshat Tovg dNUOTAG dlakpival, oOK v E0DKaTE TNV €IC DUAS
gpeoty: vV ¢ Kol o1 priovikiov Kol ot pOdvov kai ot” ExBpav Kai ot GAAAG TPOPACELS
g€oeobai 1 TorodTov NyoduevoL, TNV €ig LUAG TOlG AdIkNOEIoY EmocaTE KOTAPLYNY, O
v KoAdG molodvteg, @ Evdpec AOnvoiot, todg HOwMUEVOLG Bmaviog cecdkate. [7]
TPGTOV PEV oDV OV TpdmoV &v 1ol dNUdTaS GLVERN THV dtoyHeioty YevésDol, Ppaco
TPOG LUAS TO Yap €1 a0 TO TO TPAYHA TAVTO AEYEWY TODT’ £Y® VITOAAUPAvm, doa TIg Tapd

10 YNeopo TEToVOeY AdiKmg Kataotooaotels, Emdeiat.

Ll o

[8] EvpovAidng yap ovtoci, ® Gvdpeg Abnvaiol, ®d¢ dudv icact moAlot,
Ypayaevog acefeiag v AdeAenV TV AaKeSULOVIOV TO TEUTTOV UEPOG TAV YNPWV OV
petédafev. Ot On €v ékelve 1@ Aydvi T dlkota, ToOTE & Tavavtio EHapTupNca, Ol
vty v EOpav émrtibetal pot. xoi PovAiedwv, & Gvdpeg dikaotai, kKai Kuplog BV Tod
0" 8pkov Kai TV YpopudTOV €€ OV Avekdiel Tovg dnuotag, ti motel; [9] mpdtov pév,
EMeldn ovveléynoav ol ONUOTOL, KOTETPUYEY TNV NUEPOV dNUNyopdv Kol yneiouato
YPAQ®V. TodT0 &’ v 0K Gmd Tod oTopdTov, AL’ émPovAiedmy duot, drmg Mg dytaitad’
N dwynoeolg 1 mepl Uod Yévolto: Kol Sempa&oto TodTo. Kol TV PEV dNUOTdV ol
opodcavteg gyevopeba tpeic Kai Efoounkovta, NpEapeda 0& 10D dayneilecBor deiing
dyiag, Hdote cuVEPT, fvika TodUOV dvop’ ékaleito, okotog eivar §on: [10] koi yap fv
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nepl £ENKOOTOV, Kai EKANONV Votatog andvtov Tdv &v Ekelvn Th UEPQ KANOEVTOV, viya
ol p&v mpeaPutepot TdV dnuotdv dmeAnivdecay gig Tovg dypovg: Tod yap duov Huiv, ®
dvopec dwkaotai, mévte kol Tpldkovto oTddlo ToD AoTEMS ATEYOVTOG Kol T®V TAEIoT®V
8Kl oikovvToV, AneAnAv0scsay ol ToAloi- oi 8¢ katdlourol foav od mAeiovg fj TpLdKovTa.
v 8¢ TovToIg Noav Emavieg ol TovTe Tapeokevacuévol. [11] éneldn & kAOn todpoV
dvopa, avamndnoac ovtoc EPAaceruel kat &uod Toyd Kol ToAAN Kol peydAn T eovi,
Homep kol VOV, HapTupa LEV OV KATHYOPNGEV 0VSEVE TAPAGKOUEVOC OVTE TRV SNUOTEHV
ol1e TOV GAA®V TOMTOV, TOPEKEAEVETO O TOIg dNudTaLg dmoyneilecOat. [12] d&odvtog
0¢ pov avaparéctat gig v votepaiay Sl TE THV Apav Kol TO UNOEVA Lot TOPETVOL TO TE
Tpdypo dove mpoomERTKEVAL, tva Tout® T €Eovcio yévolrto OmOca  PovAotto
Katnyopfoat kai paptopag €1 tivag Eyor mapacyéabat, pot e Ekyévolto amoroyncachot
&v Amaot Toig dnpudTag Kol Tovg oikelovg Haptupag mapoacyéchal: kai 6 Tt yvoinooav mepl
guod, tovtolg §0shov dupévery- [13] ovtoc MV PEV EYD TPOVKOAOVUNY 0VSEY EPPOVTIGEY,
Vv 6¢ yieov gubug €61dov 101G Tapodot TV INUOT®V, 0UT’ Amoloyioy ovdepiay Euol
dovg oUT’ Eleyyov oVOEV’ AKPIPT] TOGAG. Oi 08 TOVT® CLVESTATEC AVOTNONCAVTES
gymoilovro. kai v pév oxdtog, oi 8¢ AapPdavovrec §Ho Kol Tpeic YyNeove EKacTog mapd
TOVTOL &VEPaALOV €ic TOV Kadiokov. onueiov 0 ol UV yap ynelodpevol od TAgiovg 1
Tpdkovt’ foav, ai 8¢ yijpor NpOudncay mheiovg f| £ENkovta, Gote mAvVTOC MUAC
gxmiayiivat. [14] kai tadd’ d¢ aAnbi Aéyw, kai dti ohT’ £€600M 1) Yyijeog év dracty TAeiovg
T’ £YEVOVTO TOV YNOLoapévey, Laptopoc vulv Tapééopat. cuuPaivel 6 pot tepl To0TOV
TOV peV Oilov §j TdV A oV ABnvaiov undéva pdptupa Tapeivar did te TV Gpav Koi S
10 pndévo mapaxorécor, avtoic 8¢ Toig NdkMKdoy pe xpiicdor ndptucy. & odv ov

dvvnoovtat EEapvot yevéohat, tadta yEYPaEa a0Tols. AEYE.

[MAPTYPIA]
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[15] Ei pév totvov, @ 8vdpec ducaotai, cuvéBatvey Toig Apovsiolg mepi amdvimv
6V duotdv StaymeicacOon v éxeivn i Huépq, eixdg fv kai &ig Oy yneilecOar, v’
dmnAlaypévol foav mooavieg To VUiV syneiopéva. el 8¢ mheiovg f| elkooty HmdLouToL
noav v dnuotdv, mepl OV Edel Tij Votepaiq dtoyneicachol, kai opoing RV avaykn
oVAéyecBar tovg dnuotag, T mot’ v 10 dvoyxepes EVPovAidn dvaPorécOor gic v
votepaioy kai mepl £pod mpdTov TV Yijpov diddvar toic dnuotog; [16] d6tt, @ &vSpeg
dwaotai, ovk Myvoel EvPovudidng éti, el Adyog dmodobncotto kol mopayévovid ot
mhvteg ol dnuotarl Kol 1 YHieog dtkaimg 600gin, ovdapod yeviicovtol ol PeTd TOLTOV
ovveoTNKOTEG. 80ev & 0DTOL GVVESTNGAY, TaDTA, EMESay TEP TOD YEvoug einw, TOTE, v
BovAnobe akovewy, £pd. [17] vOv 8¢ ti dikatov vouilm Kol ti mapeckedAGOL TOLELY,
avopec dwkaotal; deiEan PO VA Epovtov ABnvaiov dvta kol Td TPOS TATPOC Kol TAL
TPOG UMTPAG, Kol pépTupag ToVTmV, 0Dg VuEIG GAN0Eic pYoete sivan, mopacyécdat, Tac 68
Aodopiog Kol Tag aitiog AveAelv: DUAG &’ AKOLGAVTAG TOVT®V, £V UEV DUV TOAITNG DV
Kateotactdodor Sokd, olety, £i 8& uy, mpdrTey Omoiov dv TL VUiV eVcePEg slvar Sor.

dp&opar &’ Evtedbev.

[18] AwaBeprnkoot yap pov tov matépa, mg £EEvilev: Kol 6Tt Hev AAovE VIO TMdV
TOAEHi®V VIO TOV AgkeAekov TOAepov Kai mpabeig gic Asvkdda, Kiedvopm mepituydv
T@ VTOKPLTH) TPOC TOVG 0ikeEIOVG E6MON deDPO TOALOGTD YPOV®, TapOAELOITACY, DOTEP
3¢ 6éov Mg O éxeivag tag dtvyiog drorécbat, 10 Egvilev avtod katnyopnkacty. [19]
gym & &€ avtdv TovTOV HdAoTo {av} oipat Dpiv uontov Adnveiov dvt’ dmdeifew. kai
TPOTOV HEV OC £0A® Kal €0, pdptupag DUV Tapégopa, Emeld’ Ot deikdpevog g
ovoiag mapd @V Oeimv 1o puépoc petéhaPev, €10’ 811 odT v Toic dnuodToIg 0BT v ToiC
eparepaty oUT’ dAL0OL 0VOaOD TOV Eevilovta 0VdEIg TOTOT’ NTIAcHTO OOG £1N E€vog. Kol

pot Aape tag paptopiog.

[MAPTYPIAT]
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[20] ITepi pev toivuv Thc AAdoems Kol Thic cmtnpiog, v cuvéPn yevécOat @ matpi
dedpo, dxmrdote. MG & Vuétepog Nv mOAMTNG, ® Gvdpeg Stkactai (1O Yap Ov Kai dAnOc
oUTmg VIhpyet), LAPTVPOG KAAD TOVG (DAVTAG UV TGV CLYYEVAV TMV TPOG TOTPOG. KAAEL
on pot TpdTov pev Govkprtiony kai Xopiotddnv: 6 yap todtov matip Xapiclog adeApog
fv 10d mémmov tod duod ovkpiridov koi Avcopétng tiig ufigc ™ONg (ASerpnv yap O
Témmog ovpog Eynuev ovy opountpiav), Beiog 0 Tod matpog Tod £uod- Emerta Nikiddnv:
[21] koi yap 6 TovToL TaTTp Avoaviag 4delpdg v Tod Bovipitidov kai tfic Avcapétnc,
Belog 6¢ 10D matpog Tod EUod- Emerta NikdoTpaTov: Kol yap 6 TouTov Totnp NiKiddng
ASEAPI30DS NV TA TATTED TA £ Kol TH THON, dveytdg 88 ¢ TaTpi. Kol pot KEAEL TOVTOVG

hvtog. ov & EmilaPe TO Vowp.

[MAPTYPEZ]

[22] Tév pév toivov mpdg Avdp@dY T@ maTpl GLYYEVAV GKkMKOUTE, ® BVIPEC
AOnvoiot, kol papTUPOVI®V Kol Stopvopévev <AONVaiov> slval Kai GUYYEVH TOV £udv
matép’  avTOicr OV OVdElc  SNMOV, MOPAGCTNGAUEVOC TOVG  GUVEIGOHEVOLC
aOT@ TO YeLudi| HapTLpodVTL, Kot EEmAgiag Emopkel. AafE On kol TOG TOV TPOS YOVAIKDY

@ TATPl CLYYEVOV papTLPLOG.

[MAPTYPIAT]

[23] Oi p&v toivov {@vteg 0vTOL TMY GLYYEV®Y TOD TOTPOS KOi TPOC AvSp®Y Kol
TPOG YOVOIK®Y UEPAPTVUPIKACLY, (G NV ApeoTtépmdey ABnvoioc kai petiv Thg mOAemC

aOTd OIKoimG. KAAEL 01 Lol KOl TOVG QPATEPOCS, EMEITA TOVG YEVVITOG,

[MAPTYPEZ]

AoBe o xoil tag TdV dNUOTAV paptuplag, Kol TAG TV CLYYEVAV TEPL TOV

QpaTEPOV, MG EIAOVTO e ppatpiapyov.
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[MAPTYPIAT]

[24] Ta pev toivov VO TAOV cLYYEVDY Kol PPATEP®V Kol SNUOTAV Kol YEVWNTOV,
@OV TPOGHKEL, LAPTVPOVUEVO. AKNKOATE. & MV EoTtv VUiV £idévar, motepdy Mot AoTOC 7
Eévog v @ Tod0” dijpyev. kail yap el piv gig v’ | §Vo dvOpdTove KoTEPEHYOEY, ElYOUEY
av tv’ dmoyiav mapeokevdobol Tovtovg: €l &’ &v Amacty, dcolomEp EKAGTOG VUDV,
gEnracpévog paivetal koi {Ov 0 Tatnp kol VOV €YD, AEY® QPATEPGTL, GVYYEVESTL, ONUOTAIGS,
YEVWITOLG, TG EVESTIV 1| TAG SLVOTOV TOLTOVS mavtag N pet’ aindeiog VmapyovTag
Kateokevaoat; [25] ei pév toivov ebmopog MV O TaTp YPNUATA SOVG TOVTOLS EQPOIVETO
neicag GLYYEVEC aDTONC aVTOD PAGKELY Elval, AdYoV glxev <dav> Droyiav Tv’ EYEV GOC
oK 1V 40T0¢" €l 8¢ mévng MV G GLYYEVEIS TE TAPELYETO TOVS ADTOVC Kol PETASISOVTOC
TOV Ovimv &medeikvoe, mdG 0Ok ebdNAov 0Tt T§ dAnOeiq TpooT|ke TOVTOIG; OV Yap GV
Mmov, &1 ye undevi fv oikgiog, ypipat odT® 7mPooTévTteG 0DTOL TOD YEVOLG
netedidooav. GAL’ v, ¢ 16 T Epyov ESMAmcey Kal DUV pepapTOPNTOL. ETL TOIVVV APYOg

Ehauyev Kol qpev dokipacdeic. kol pot AaPe Thv poaptupiov.

[MAPTYPIA]

[26] Ofetoi Tig 0OV Vudv &dcei mot’ v Todg dnuodtog Ekeivov E&vov kol un
oMty dpyev mop’ adToic, AL ovK v Kot yopeiv; 0b Tolvuv KoTnydpnoey 0VSE ElG,
000’ NTAGATO. GALL pnv Kol Sty eicels €5 avaykng yEvovto Tolg OnUoTag OpOcHcLY
kaf’ iep®dv, 8T AndAeTo AOTOIG TO ANEWPYIKOV YPAULOTEIOV dNpopyodvtog Aviipilov

~ 2 ~ b r r 5 7 e~ o s ) ) 1 w9 ¥
10D Tatpog Tod EvfovAidov, kai tivag aniiacay adtdv- mepi ékelvov &’ ovdeic oVT’ gimev

v s s ~ s , NP . , . < s
00T’ fridoato tolodtov 0VdEY. [27] kaitolr mdciv oty AvOpdmolg téhog T0D Piov
Odvatoc, kai mepi GV pv &v tig (v aitiav oxfi {mepi tod yévouc}, Sikatov tovg maidag
v dethoylov mopéyev- mepi Ov &’ dv pndeig antov (dvto Kotoutidontal, TG od Sevov
€l ToVg maidag O PovAdUEVOG KPIVET; €1 eV Tolvuv Tepl ToLTWV UNndeig Adyog £ENTacon,
ddpev todTo AeAnBévar €1 8’ €060n kol deyneicovio koi pundev NTLcATo TOTOTE
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unoeig, mdg ov dikaing av €yd Kat’ €keivov ABnvaiog einv, TOV televTioavTa TTPiv

apeofnnOfvar Tod yEvoug anTd; mg 01 TadT’ AANON Aéym, KOA® Koi TOVTOV LAPTLPAS.

[MAPTYPEX]

[28] "Ett toivuv maidov avt®d TETTAP®V YEVOUEV®DV OuOuNTpiOv Euol Kad
teEleVTNGAVImY, E0aye TOVTOVG €iC TO moTpdo pviApato, OV dcotmép gict Tod yévoug
KOW®vodGL: Kol TOOTOV 0VOEIC OVK AMEIMEV TAOTOTE, OVK EKMALGEV, 0V diknV EhayeV.
Kaitot Tig €otv doTIg AV €1g TA TATPMO PVARLOTE TOVG UNdEV &V Yével TiBévar €4cat; Mg

totvuv kol TadT’ AANON Aéyw, AafE v paptopiav.

[MAPTYPIA]

[29] ITepi pév toivov Tod matpdc, g Adnvaiog Qv, Todt’ Exm Aéyewy, kol HépTopog
TapEGNLOL TODS VT adT@Y TOVTOV SYnEIUEVOVG Elval ToAlTag, popTupodvTag EKeivoy
£a0TOIG Aveytov etval. gaiveton 8¢ Provg &t toca kol Toéca vOdde, Kol 00dauod ndOroTE
a¢ Eévog &Eetachelc, GALL mPOg TOVTOVG GVTOg GLYYEVEIG KaTOQEDY®V, 0VTOL 8¢ Koi
TpocdexOEVOL Kai TG ovoiag petadidodovteg g avt@v Evi. [30] toig ypdvoig Toivuv obtm
poivetal yeyovag Mote, £l kol kotd 0dtepa AoTOC NV, £lvol TOMINY TPOGHKEWY ADTOV-
yéyove yap npo Eviheidov. mepi 6¢ thc untpog (kai yap todmv dwofefinkaci pov) Aééw,
Kol papTupag dv av Aéym, KaAd. kaitol, ® dvdpeg Adnvaiot, o0 LOVOV Tapd TO YHPIGH
0 mepl TV ayopav SEParlev Muag EOPovAidng, dAAG Kol mapd TOLG VOUOLS, Ot
KeAeDOVGIY Evoyov eivar Tfj Kaxmyopia TOV THY Epyaciav TV &v i dyopd §| TGV moATdY
| T®V moAtidwv oveldilovtd tvi. [31] fuelg &° oporoyoduey kai touviag Tolely kai (v
oby &viva Tpdmov Povrduedo. kai €1 col éotv TodTo onugiov, ® EVPovridn, tod un
AOnvaiovg eivar fudc, &yd 6ot TovTov dAmg Tovvavtiov mdeiém, 811 ovk EEgotiv EEv

&v M) ayopd £pyalecsBat. Kai pot Aafov avayvobt TpdTov TOV ZOADVOG VOLOV.

[NOMOX]
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[32] AoBe &% xai TOv Apiotoedvtog: obtm yép, & &vépeg Adnvoiot, todtov
£€00&ev €KkeTVOg KOAMG Kol SNUOTIKAG vopobetioal, ot &yneicacds TaAy TOV avTOvV

avavemoacOot.

[NOMOX]

[Tpoonkel toivov VUiv Ponbodot 1oic vopolg un tovg €pyalopévoug E€voug
vopilety, GAAG TOVG GLKOPVTODVTAC TOVNPOVG. &mel, ® EVBovAidn, 6Tt kai ETepog mepi
ThC dpyiog vopog, ® adtdg Evoyog Mv fudc Todg &pyalopévoug dtofdrlec. [33] dArd yap
TOGOTN TIG dTuyio éoTiv Tepl HUAG VOV, OOTE TOVT® Pev EEgoTv EE® TOD TTPAYUATOG
BAacenuElV kal TavTo TOLETY, OTMG UNOEVOS TAV dKaiV &Y® TUYX®* EUOL O’ EMITIUNOETE
iowg, 8av Aéym dv TpoOTOV 00TOG Epyaleton TEpIOV &v TH TOAEL, Kai £lkOT™G: & Yap VUETS
{ote, ti 0el Aéyewv; oxomeite 61 vouilw yap Eywye tO &v i dyopd Muag épydlechat
uéylotov etvon onueiov Tod yevdsic fuiv aitiag todtov dmeépewv. [34] fiv yap enow
TAVIOTOMY EIVOL Kol Qavepav Tioty, Tpociikey dfmovdev £iddTag anThV TOALOVS HTIC
80Tl HapTLPETY, Kai Pr) LOVOV GKkony, AL el pév Eévn v, To TéAn &EgTdoavtog To &v T
dyopd, &l Eevicd 8téhet, kol modamn Nv émdeucvivac: &l 88 SovAn, pdhota pev Tov
TPLALEVOV, €1 0& UN, TOV ATOOOUEVOV HKEWV KATOUAPTLUPODVTA, €1 08 Un, TGV GAA®DV TVA,
| g €0oVAgvcev 1| ®g Aeeidn €levbépa. VOV & TOvT®V peEv amédeiev ovOEV,
Aedo1dopnkev O¢, MG £l SOKET, 003V & TL 0V. ToDTO Yhp £0TIV O GVKOPAVTNG, aitdchal
pev mavto, €€eéyEor 6& undév. [35] Emerta kakeivo mepi TG UNTPOG gipnkev, OtTL
gtithevoev. MUelg 8¢, dte 1 MO NTVYEL Kol ThvTeEG KOK®DG Empattov, ovK dpvovueda
10010 YevésBau- Ov 8¢ TpodmoV Kol v Eveka £titdevoey, £yo capdg vuiv dmdeifm. pndeic
& dudv, ® Gvdpeg AOnvaiot, Sucyepdg VTOAAPN: Kai yop VOV doTiC Yuvaikog TOAAC
gvpnoete Trthevovoag, ag LUV kol kat dvopa, £av fovAncbe, époduev. &1 ¢ ye TAovo101
Nuev, odT’ v Tag Tonviog émmioduey odt’ dv dAmg Huev dmopot. dALL Tl TadTe Kovmvel

¢ Yéver; y® pév ovd&v oipat. [36] pndaudg, ® dvdpeg dikaotal, TOVG TEVNTAC ATIHALETE
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(ikavov yap adtoic to Téveshat kakdv), undé ye toug pydlectan kai (v €k 10D dikaiov
TPOALPOVUEVOVS: AL’ AKOVGOVTEG, AV DUTV EMOEIKVO® THG UNTPOG TOVG oikelovg 0iovg
npoonkel eivar avOpmdmolg Ehevdépolg, & ovtog KotoutidTon mEPl oThg, TOdTAG TAC
Srafordg Eopvopévoug, Kol papTupodvTag adTHV AGTHY ovcay £idévat, od DUEIC pNoeTe
moTovg givar, ducaiav Mpiv 06c0e v yieov. [37] duoi yap fv mammog, @ EvOpeg
AbBnvaiot, Th¢ untpog motp, Aapdotpotoc Meltedc. To0T® yiyvovtal TETTOPES TOTOEC,
gk p&v g 10 mpdToV EoYev Yuvarkdg Buydtnp koi vidg @ dvopn’ Apvbiwv, 8k 3¢ THC
VYotepov, Xapeotpdng, 1 uqtnp 1 Eun Koi Tipokpdtng. tovtolg 68 yiyvovrot Toidec, 1@
pev Apubémvi Aapodotpatog, tod mdmmov tovvop’ Exmv, koi KaAliotpatog kai Ae&ibeog.
kol 0 p&v Apvbémv O ThHe uUNTpoOg GOEAPOC TV &v LIKEAIY OTPATELGOUEVOV Kol
TEAEVTNOAVTOV £0TIV, Kol TE00mTOL £V TOTC ONUOGTolg LVHHOoV: Kol TaDTO LOPTUPNGETAL.
[38] ti & &derpf avTod cvvolknodon Aoddp® AAatel viog yiyvetar Ktnoifiog. kol
oVtog pév dtekevtnosey &v APOde petd ®pacvPodiov oTpatevdusvos, (i 88 todtmv O
Aopodotpatog 6 o0 ApvBémvog, ThG UNTPOG AdEAPLO0DS TG EUTS. THS 6 XaupeoTpatng
g dufic ™ONg v aderenv Aapupdver AmoAlddwpog IMAwOedc: TovT®V Yiyvetot

OMdpmyoc, Tod 8 ‘Olvumiyov Amorddmpoc, kai 00tog Cfj. koi ot KGAel avTovc.

[MAPTYPEZ]

[39] Tovtwv pev toivov axnKoOaTE LOPTLPOVVIMV Kol SIOUVOUEVOV: TOV O {Kai
opounTpov) Kol Kot Apeotep’ MUV ovyyevi] KOA®, Kol TovG LIS avtod. Td Yap
Tipokpdtel @ ThHe UNTPOg AdEAP® ThG EUNG <T®> Opomatpie kol opountpio yiyveton
Ed&ifeog, t0oD & Ev&i0éov tpeic vielc: obtol mvieg (Dowv. kol por KEAel Tovg

Emdnuodvtag avTdv.

[MAPTYPEZ]

[40] AoPe oM pot kol tag T®V EPATEPOV TMV GLYYEVADV TAV THG UNTPOG Kol

MuUoT@V paptopiag, Koi GV Té LVALOTO TOTA.
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[MAPTYPIAT]

Ta pév totvov 10D Yévoug Tod THg unTpog oVT™S LUV EMOEKVO®, KOl TPOG AVOpDdV
Kod TPOG YOVALKGY AoTHV. Tfj 8¢ unTpl T Epfj yiyvetor, @ &vSpeg Sikaotai, 1O P&V TpdTov
gk Ipwtopdyov, ® oty 6 TiHokpaTNg OLOUNTPLOC KO OHOTATPLOG BV ASEAPOC ESmKEY,
Ouydtnp, eita 8k 10D TaTPOC TOD £pod EYd. OV 8¢ TPdHTOV TH TATPL TG UG GLVHOKNGEV,
a0’ VUG dkodoat Oel- kol yap & mepi Tov Khewiav aitidron koi t0 Tithedoot Ty untépa
Kol TodTa ThvTo Yd caedg Vuiv dimyncopat. [41] 6 Hpotduayog mévng qv- EmkAfpov
0¢ KAnpovounoag €dmoépov, TV pntépa. PovAnbeig éxdodvor meibst AoPeiv avtnv
®ovKprToV TOV TOTEPA TOV EUOV, HVO’ £0VTOD YVOPUOV, KOl £YYLATOL O TATHP TNV UNTEPA
Vv €unVv mopd tod deApod avtiic Tokpdrovg Meltémg, mapdvtov TdV 1€ Beiwv
AUPOTEP®Y TOV £0VTOD Kol GAADV HOpTUP®V: Kol ToVTeV 660t (D1, LapTLPHGOVGLY
Nuiv. [42] peta o0& tadta ypdve Dotepov modiov ot dvoiv 70N yeyevnuévmy, Kai ToD
HEV TaTPOC GTPATEVOUEVOD Kai dmodnpodvioc petd @pacvPodrov, avth & odoa &v
amopioig nvaykacon tov Kiewiav tov tod Kiedikov titbedoar, t@ pev €ig £u’ fkovtt
Kvduve vOv pa tov Ala oyl copgépov paypa momcaca (Amd yop tadtng Thg Titdeiog
dmooa 1 Tepl NUAg yéyovey PAacenuia), Th HEVTOL VITOPYOLOT TEVIQ Iom¢ Kal dvaykaio
Kol appédtrovro morodoa. [43] gaivetar toivov ovy O €udg matip TPATOG, O EVOPEC
Abnvaiot, Aafov Ty éunv untépa, aAL’ 6 Tlpmtopayog, kail moidag momoduevos Kol
Buyatépa €k00VG: O¢ Kol TETEAELTNKMOG OU®G HopTLPET TOig EPYols AotV TadTNV Koi
oMV £lval. ™ oDV TadT’ dANOf Aéym, kdAel pot TpdTov ey Todg Tod IlpmTopdyov
Viglg, Emerta TOVG &YYLOUEVE TaPOVTAC TH TOTPL Koi THV PPATEPMV TOVG OiKEIOVE, Olg
v yapnMov eicfveykev Omép TG untpog 6 mathp, eita Edvikov Xolapyéa tOV TV
adedenv Aofovio v Euny mapd tod Ipotoudyov, gita TOV VIOV Tig 4delpfic. Kaiet

T00TOVC.

[MAPTYPEZ]
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[44] 1&g obv odk dv oikTpdTATO, O VEpeg AOnvoiot, Thvimv &yd Temoviag £y,
el TV ovyyevdV OVI®OV TOGOUTOV TOLTOVI KOl HOPTUPOVVI®OV Kol SOpVOUEVEOV uol
TPocNKELY, UNSEIG INdevi ToVTOV AUEIGPNT@V OG 0VK £icl ToATTaL, &u Yneicasd’ sivar
E&vov; Aafe oM pot kai v tod KAewiov kol v t@v cvyyevdv adtod paptopiov: ol
icacty d\mov Tic ovcd mote 1) &un upp &titdevoey adToHV. 00 Yap & THpEpoV MuElC
QOUEV, EDOPKOV OTOTG LOPTVPETY, GAL G TTavTa TOV ¥pdvov fdecav TNV MUETEPAV UEV
untépa, Tithnv 8¢ tovtov voplopévny. [45] kai yap &i tomewvov 1 Tithn, v dAndeiay ov
Pedym- o0 yap el mévnteg Nuev, NOKNKaeY, AL’ €l pr moAitar ovde mepi TOYMC 0VOE
TePL YPNUATOV NIV E0TIV O TOPOV AYDV, GAL™ DIEP YEVOUC. TOAAN SOVAIKA KOl TOTEVE
npdypato Todg éAevBépoug 1 mevia Praleton motelv, €9’ olc €Aeoivt’ &v, @ BEvOpeg
ABnvaiot, SIKOOTEPOV | TPOGATOAADOIVTO. MG YOp £y®d AKOoV®, TOAAAL Kol Tithal Kol
gpBol Kol TpuynTplol YeyOvacly VIO TOV THG TOAE®G Kot E€KEIVOLG TOVG YPOHVOLS
GLUPOPDV AGTOL YOVOIKEG, TOALOL O™ €K TEVT®MV TAOVGLOL VOV. AAA" adTly VIEP TOOTOV.

VOV 0€ TOUGC HApTLPOG KAAEL.

[MAPTYPEZ]

[46] OvkoDV 611 pev kal To TPOC UNTPOG i’ AOTOG KO TO TPOG TATPOG, TA UEV EE
OV pTt LEpapTOPNTOL HELOONKOTE TAVTEC, TO & 8E OV TPOTEPOV TIEPL TOD TTATPOC. AOTOV
8¢ pot mepi duowtod mpdg Vb singiv, 10 pev dmhovotoTov olpar kol ducoudtotov, &&
AuEoTépav AoTdV dvio pe, KeKAnpovopnkota Kai tfig ovoiag kai tod yévoug, eivar
TOALTNV: OV UnV GAAL Kol TO TPoonKovTa TThvto EMOLIED® UAPTVPUG TOPEYOUEVOS, DG
elonyOnv €lg 100G Epdrtepac, Mg &veypaenyv €ig ToLG INUOTAG, OG VT AVTOV TOVTMOV
npoekpidnv &v 10ig edyevestdrolg kAnpodoot tiig iepmaivne 1@ Hpaxiel, dc Rpyov

apyoag dokipacbeic. kai pot KaAer adTOVG.

[MAPTYPEZ]
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[47] OBkovv dewvdv, @ Gvdpeg Sikaotai, £l pév Elayov iepeic, domep mpoekpiony,
Oglv (v pe Kol antov ey HEp TOVT®V Kol ToDTOV PET  €UoD cuvBvELY, VDV 08 TOLG
o)TOVG TOVTOVG Epe HeD’ avTdy Pnde cvvOdEely &dv; paivopar Toivov, ® dvdpeg AOnvaiot,
TOV UEV GAAOV YpOvoV Gmavta Tapd TAGY TO1G VOV KOTYOPODGL TOAITNG UOAOYNUEVOC:
[48] oV yap av dmov oV ye EEvov kai péTotkov, mg vov enowy EvBovdidng, ot apydg
dpyetv 000’ iepmotvny Kinpodcbar ped’ Eovtod mpokpldévta elacey: Kol yop ovtoc Qv
TGV KANPOLPEVOV Kal TPokptdévTmv. 008E Y &v, & dvdpeg Adnvoiot, Takatdg dv &xOpoC
guol TodTovV TOV Koupov mepLépevey, OV ovdeig Ndel yevnoouevoy, €imep Tt GLVNOEL
totovtov. [49] dAL” oV cvvnder d1dmep TOV PEV BAAOV dmavta XpOVOV ONLLOTEVOUEVOS
pet’ €uod Kol KANPoOUEVOG 0VOEY €MPa TOVTMV, £mEldN & 1) TOAG TAGH TOIC AGEAYDS
glomemonkocy €ig ToLg MoV dpylopévn TapOELVTO, TNVIKADTO Lot ETEPOVAEVCEV.
fv & ékeivog pev O kaupdg Tod cuvEddTog avTd TAANOT] Aéysty, 6 & vuvi Tapav ExOpod
Kol cuKoPAVTELY Povropévov. [50] &ya §°, & Bvdpeg dikaotal (kad pot Tpdc Aldg koi Osdv
undeig OopuPron, und’ €9’ @ péAA® Aéysty GyOecOf), pavtov Abnvaiov Hrsidngo
domep VUAV EkacTog Eavtdv, untép’ &€ dpyng vouilmv fvrep gig DUAS amo@aive, Kai ovy
£Tépag L&V BV ToTNG 8& TPOGTOLOVHEVOC: TUTEPQ TAALY, O Evdpec AOnvoiot, TOV o)TOV
tpomov. [51] kaitot &i Tolc £EgheyyOpévolg OV HéV EIGIY ATOKPLTTOUEVOLS, MV & 0VK gioiv
TPOCTOOVUEVOLS, dikatov Vrdpyey wap  VUTV ToDTo onueiov a¢ giol E€vot, Epol dMmov
TOOVaVTIOV ¢ €lpl ToMtNnG. o0 yap Ov Eévnv kol EEvov ToUC EHanTOD YOvEdg
gmrypayauevog petéyety nEiovy tiig mOAews: AL €1 Tt Tol0DTOV GVLVHSELY, E{ATNG” AV BV
PO YovEmV givat. GAL 0O cuviidely, d1dmep pévov &l Toig odoy dikaimg yovedoty

EUaVT® TG TOAEMG PETEXEY AELD.

[52] "Ett toivov oppavog koteleipny, koi Qociv pe edmopov sivon kol TdvV
LAPTOPOV EVIOVG DPELOVIEVOVC O LOPTVPETV GLYYEVELC eival. Kod Gpa pév kot &pod
Aéyovotv 10g €k TG meviag ado&iag Kai mepl TO YEvog daaiiovoty, dua o o1’ gvmopiov

ool mavta pe oveichat. [53] dote ndtEpQ YT ATOIG TOTEVELY; EENV 6€ OOV TOVTOLG,
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&l vo0og 7 E&vog TV YD, KANPOVOLOLG Elval TV EU@V TavTmv. £10° ovtol wikpd Aapfévery
Kol Ktvouvedey €v yevdopoptupiolg kol Emopkelv poAAOV aipodvton | Tavt’ Exetv, Kol
TODT’ ACQOADG, Kol pundeptds EEwAeiog DTOYOVE £0VTOVS TOLETV; OVK €GTL TODTO, GAN’
oipar cuyyeveic dvteg Ta Sikata morodot, fondodvreg adTdv &vi. [54] koi Tadt ovyl VOV
neneicpévol molodoty, dAAG maudiov dvia pe e00éwg Myov &ig todg @pdrepac, €ic
ATOMOVOG TOTP@OOL {fyov}, €ic T8AAM igpd. Kaitot 0O dYmov moig AV &yd Tadt Enetdov
aOTOVG ApYyOplov 010006 GAAL pnv O matnp avtog (OV OUOcHg TOV VOULUOV TOIG
Qparepoy dpKov gionyayév pe, Aotov €5 AoThg Eyyuntig avTd yeyevnuévov €idmg, Kai
tadta pepaptopntot. [55] sita dyd Eévog; mod petoikiov katadeic; fj tic THV Eudv
TOTOTE; TOD TPOG AAAOVG dNpdTOg EMOMV, Kai o1 duvnbeig Ekeivoug meloat dedp’ ELaNTOV
gvéypaya; mod Ti momoag OV dcot pn kadupdc Noav TOATAL TEMOMKITEG POivOVTOL;
0v3opod, GAN GamAdC, &v 0i¢ O mammog 6 Tod TaTPoC, O &udg, <6> mothp, Sviodo Koi
aOTOC Qaivoual SNUOTELOUEVOC. Kol VOV TG &V TIg DUV capéotepov EmdeiEeley HeTOV
¢ TOAewg oy, [56] EvOvpsicOm yap Ekactog Vudv, ® Gvdpeg Adnvoiot, ToVG E0VTEH
TPOCHKOVTOG TIv' dALOV v dVVLTO EMSETEAL TPOTOV T} TOV OTOV EUOL, LOPTVPODVTOC,

OpvHOVTOG, TAAL TOVG OTOVS Ao THS ApyTg dvtag;

A TadTa TotVOY &Y TIGTED®V EHOVTE KOTEPLYOV £iC DUAC. Opd Yap, & EvSpec
AbBnvaiol, o0 pOvov TAV ATOYNEIGOUEVOY AAMPOVGIOV €Uod Kupudtep” Ovta TO
dwaotnpua, AAAY Kol Thg PoLATig Kai ToD dNpov, dkaimg: Katd yap v ol mop VUV

glot kpioelg dikooTaTOL.

[57] "Evbupueicbe toivuv kdkeivo, 660l TdV peydAov MUV €0TE, OG 0VOEV’
dneotepeite ovte Katnyopiag o0t dmoroyiag. Kol TOAAL dyadd yévolto miow VUV TOig
dkaiwg ToVT® T@ TPAyHatt YpNoapnéEvols, 6Tt kol T@v dvaPoiéchot deopévov ovk
apripnode 10 mapackevdoacOar @ kol Todg cvkoeavrodviag kol O ExOpav
gmPovledovrag EEnréyyete. [58] kol vudg pv dEov Emonvelv, ® &vdpeg Adnvaior, Tovg

0 KOA® Kol dtkaim Tpdrypatt U KaA®dg xpNoapévoug WEYELY. v 0VOEVL TOIVLUV EVPNCETE
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6V MoV detvotepa yeyevnuéva TdV mop’ NUiv. odToL Yap Adeledv OpopnTpioy Kol
opomatpiov TAV PEV glov ameymeicpévol, T@v O ob, kol mpesPfutépwv avOpdTOV
amdpmv, MV ToVG Liglg dykatareloimacty: kai TovTov av Bodincde, pdptopac mapéEopa.
[59] 6 6¢ mavTwv devotaTov oi cuvesTNKOTEG TeEmomKaoy (kai pot Tpog Aog Kol Oedv
unoeig VOAAPT SVOKOAMGS, 0V TOVG NOKNKOTOS EUAVTOV TOVIPOLS OVTOG EMOEIKVO®
vopilm yop HUIV TV TOVTOV TOVNpiloy SEIKVDG <e1G> aTO TO TPAYLO AEYEWV TO YEVOUEVOV
pot)- ovTol Yap, & &vépeg Abnvaiol, PovAopévoug Tvig dvOpdmove EEvovg mohitag
vevéaOar, Ava&ipuévny kol Nikdotpatov, Ko dtavelpdpevol mévte dpayig EKacTog
pocedégavto. Kol Tadt ovk av E€opocarto EVPovAIdNg ovd” ol peT’ avTod pr ovk
gidévat. kol viv tovtmv odk dmeyneicavto. Tt ovv ok dv oieche TovToVG 18ig Moo,
ol xowf] todt’ &toluwv; [60] moAkovg, @& 8vdpec Sucaotoi, oi per’ EdBoviiSov
GLVEGTATES KOl AMOAMAEKAGLY KOl GECMKACLY EVEK™ dpyvpiov. €mel kal 10 TpdTEPOV (EpD
8’ gig a0t TO MPdyHO, ® Gvdpeg AOnvaiot) Snpapydv 6 EvPovAidov mathp, donep elnov,
Avtipihog, teyvaler Povdopevoc mopd Tveov AaPeiv dpyvprov, Kol €@n 1O KOwOV
YPOUUOTEIOV ATOA®AEVAL, BOT Emelce dayneicactat Tovg AAMPOVGIoVG TEPL aVTMV, Kol
Katnyopdv déka TOV Onuotdv &&éPaiev, olg Gmavtag TANY €vog Katedé&ato TO
dKaoTplov. Kol todto Tavieg icacty ol mpeoPfotepot. [61] moAlod y’ £0edv TIvOC
EYKOTOMIETY T®V pn ABnvaiov, 6mov Kol Tovg Oviag TOAITOC cuVioTauevol EEERalov,
ol¢ 10 dkaotplov Kotedé&oto. Kol OV €xOpoc td Eud motpl tdTE OO PdVOV OV
KaTnyopnoey, GAL 00dE TV Yijpov fjveykev d¢ odk Nv ABnvaioc. T@ todto Sfjlov; dtL
amdooic £50Eev SOt slvat. ko ti el mepi TV matépmv Aéystv; AL EOBovAidng adtdg
00ToG1, MVika Eveypaeny €Yo Kol OpOcAVTEG 01 INUOTOL dIKOImG TAVTES TEPL EUOD TNV
yiieov Epepov, oUTE KATYOpNGEY OVT EvavTiay TNV Yigov fveykev: kal yap Eviaddo
oA EuE mavteg Eymoeicavto dnuoty. Kol €1 paciv pe todto yevdesbat, éml Tod £uod
Bdatog dotic Povietar ToVTOV TaVAVTiO paptupnodte. [62] £ Toivov, & EvSpeg

AOnvaiot, Todto Sokodotv ovTol Aéyely HAMGT ioyupdy, (¢ dmeyneicavid pov vdv ol
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oNuoTaAL, £YOD TETPAKIC EMOEKVO® TPATEPOV OTE OGIME veL GLGTAGEWS EYneicavTo, Kol
gué kol TOV TaTépa SNUoTAC oTAY EIVOL YNEIGAUEVOVC, TPATOV PéV Ye TOD TaTPOC
doxioc0évtog, eit’ éuod, i’ &v Th mpotépa Staymeicel, dte NEAvVIGav ovTOL TO
YpPoppoteiov: TO 08 televtaiov mpokpivovies EUE Eyneiocavto v Toig e0yeEVESTATOLg

KAnpodchar tig iepmoivig 1@ Hpaxdel. kol tadto TavTo pepaptdpNTaL.

[63] Ei 82 8ei v dnpapyioav Aéysv, dU fiv dpyilovtd poi tiveg, &v 1 dtdpopog
g€yevouny elompattov 0Qeilovtag TOALOVS aVTdV eOMOoELS TePEVAV Kal Etep’ O TOV
KOW®V dmprakesay, £y® pev av Bovdoipunv Hudg dkovey, AAL" Towg EE® ToD Tpdypatog
vroMyecle TadT eivat. £mel koi TodT Ex® SelvOvoL TEKPAPIOV MG CLVESTNGAV- EK TE
Y0p T0D Sprov EENAenyay TO yneielobot yvoun Th dikalotdtn Koi ovte yapitog Evek’ ovT’
ExOpag- [64] kol yap todTo QovepOv £yéveto kai 0Tt iepocvAncavtes ta dmho (giproetal
Yap), G &y®d avébnka th AONVE, Kol TO YyNeopo EKKoAdyavteg O épol Eyneiocavto ol
dnuotat, cuvdpvvoy ovtol &m’ Epg ol V1’ &uod Té Ko slompaydévec. Kkai gig TocodT’
avardeiog EAnAvBacty, Got’ Eleyov mePLOVTEG EUE THG amoAoyiag Eveka TadTa TOoOL.
Kad Tic VUGV av kotayvoin pov tocadTny pavioy, @ dvdpeg dikaotai, Gote TMAMKOVTOV
gveka TPOg TO mpaypa tekunpiov déio Bavatov dwmpd&achal, Kol d gpol eriotiiov
gpepev, TadT’ apavilev; [65] 10 8¢ mhviemv dewvoOTATOV 0V dNTOL YE PNoOIEV OV EUE
KaTooKevacat. ov yap EpOn pot cuuPac’ 1 dtuyia Kai €000¢, domep eLYAdog 1ON pov
6vtog Kol AmOA®AATOC, TOVT®V TVES €Ml TO 0iKidlov EABOVTEG <TO> &V Aypd VOKTOP
gneyeipnoav dtapopiicat o Evoobev: oDT® 6POSP’ LUDVY Kol TOV VOL®V KATEQPOVIGOAV.

Kol TadTo TOVG €100T0G, §0v PovAnche, KOAODUEV.

[66] [ToAAd & Exmv Kol GAN’ EmdeIEat, 6 ToVTO1G £0TIV dlamempoyéva Kai & ity
dyevopévor, Ndémg pev av dpiv Aéyoyu, énedn de EEw tod mpdypotog vouilet’ stvau,
€do. dvapvnotnte 8’ éxeivov Kai Bedoacte, g moALd kol dlkato Eymv TPOg LUAG K.
domep yap ToVG Becpobétag dvakpivete, £Yd TOV aOTOV TPOTOV EULAVTOV DUV AVAKPLVE.

‘© 8vOpome, Tic NV col matp;’ duoi odkpitog. [67] ‘oikeiol Tveg lvar paptvpodotv
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oaOTd;” TEVL YE, TPOTOV PEV YE TETTAPEC Gveytol, eit’ dveytadods, €10’ oi Tag dveytdg
MBoVTES aDTd, sita PpATEPES, E1T° ATOAA®VOC TATPMOL Kai Adg Epkeiov yevvitor, €10’
oi¢ Npia ToTd, £10” oi dSnudTon ToALdKic avTdv dedokipdodat kol dpyog dpEat, kai avTol
dteynoeopévol eaivovtatl. o pEv totvov meplt 1o ToTpog MG Av LUV dtkodTePOV T
KaBaphtepov EmAeiEatpL; KaAd 6" VUV TOLG oikeiovg, i fodAecbe. Ta 0¢ Tepl THG UNTPOS
axovoarte. [68] ol yap éotv unnp Nikapétn Aapootpdrov Buydtnp Meltémg. tavtng
Tiveg oikelot paptopodotv; TpdToV PEV ASeAPdods, eita Tod ETépov ddedpidod dvo viot,
elr’ dveyadode, £10” oi IpmTopdyov vigic Tod Aafdvtoc TV &unv untépa TpodTEPOV, £10°
O TV adedpnv TV Eunv v &k Tod IIpwtopdyov yuac Ebvicog Xolapyede, €10’ vidg Thc
adehofic. [69] dAla unv kol @pdtepec TV oikeiwv avTiic Kol Snuotol tadto
LELOPTUPTKAGL. TIVOG 0DV 8V TPoGdE0160E; Kail Yap &TL KT TOVS VOUOVC O TOThp EYNUEV
Kol yopnAiav 1ol epdrtepotv gionveykev pepaptipntol. Tpog 8¢ 10HTog Kol EUaVTOV
EMEdEIEa TAVTOV UETEIMNQOTO OG®V TPOOTKEL TOVS EAVOEPOVG. DoTe TavToyh OKoimg
Kol TpoonKOVTIMC MUV &v Tpocdipevol Thv yiipov edoprointe. [70] &t Toivov, & EvSpeg
Sikactai, Todg Evvéa BpyovTac avakpivete, el yovéag eD molodGt. &ye & Tod PV TaTpdg
OPpPOVOC KOTEAEIPON VY, TNV 8¢ UNTéP’ TKETEVM VUAG Kol AvTIBOA®D 610 TODTOV TOV dydva
Gmo00TE pot Bdyat gic 6 TATPM PVALOTE KOl PN LE KoAvonte, und’ GmoAly Touonrte,
unode tdv oikelwv dmoctepnonte T0000TOV Ovimv 10 TAN00G, Kol OA®G GmoAéomnTe.
TPOTEPOV YO 1| TPOMTETY TOVTOVC, €1 U SLVATOV VT AOTAV €l cwbval, drokTeivap’

av Epovtév, Aot €v Th TaTpidt Y’ VIO TOLTWV TaPTVaL.
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Demosthenes’

Against Euboulides

[1] Since Euboulides has brought many false accusations against me, and has
made slanderous statements that are neither fitting nor just, | will endeavour to show, men
of the jury, by speaking what is true and just, that I share in the right of citizenship and |
have unduly suffered from this man. | ask all of you, men of the jury, and | beg and
beseech you, considering both the magnitude of this present trial and the shame that it
involves for those who have been ruined by convictions, listen to me also and in silence,
indeed especially so, if you are able, with greater goodwill than towards this man (for it
seems likely that you are more favourable to those who are placed in danger), but if not,
indeed with equal goodwill. [2] And as it happens, men of the jury, | am confident with
regard to the merits of my case and my claim to citizenship and | have great hopes of
doing well in court, but | happen to fear the occasion and that the city has been provoked
into carrying out disfranchisements; for while many have been justly driven out from all
of the demes, we who have been victimised by political rivals have a joint share of this
reputation, and we also fight the charge against them and not just the charges in our own
individual cases, so that the fear is necessarily great. [3] Nevertheless, despite this
situation, I will first speak to you of what | believe to be just about these very things. For
I think it is necessary for you to treat with severity those who have been exposed as
foreigners, if neither having persuaded you nor having asked your consent, they have
secretly and forcibly shared in your sacred rites and civil privileges; but it is necessary
for you to help and to save those who have met with misfortune and can prove themselves
to be citizens, bearing in mind that the most pitiable state of all would befall us having
been wronged if, when we should rightly belong among those exacting the penalty with
you, we should be with those paying the penalty and should be wronged alike because of

the anger which the matter arouses. [4] And so | thought, men of the jury, it was fitting
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for Euboulides and also all those who now bring accusations in cases of disfranchisement
to state that which they know accurately and to bring forward no hearsay in a trial such
as this. For in reality this practice has long been deemed very unjust, so that the laws do
not permit giving hearsay as evidence, not even in altogether trivial complaints, and
rightly so; for when those who claimed to have knowledge were then shown to be lying,
how indeed can it be fitting to believe someone who speaks about that which he himself
has no personal knowledge? [5] Yet surely when it is not permitted for someone to harm
anyone else through that which he says he has heard, even having made himself
responsible for it, how can it be proper for you to believe someone speaking without
accountability? Well since this man, knowing the laws and indeed more than is fitting,
has made this accusation unjustly and for his own advantage, it is necessary for me to
speak first of how I was abused amongst the demesmen. [6] And | ask of you, Athenian
men, not yet to take my disfranchisement as proof that it is not fitting for me to have
citizenship. For if you believed that the demesmen were able to settle all cases justly, you
would not have allowed the right of appeal to yourselves; but even now believing
something of this sort would happen on account of rivalry and envy and enmity and other
pretexts, you made yourselves a place of refuge for those who suffered wrongdoing,
through which acting properly, Athenian men, you have saved all those who have been
wronged. [7] And so | will first speak to you about the manner in which the voting by
ballot actually took place amongst the demesmen; for | take this as speaking on the same
matter at hand in every way, demonstrating how much a man who has been unjustly

victimised by his political rivals has suffered, contrary to the decree.

[8] For as many of you know, Athenian men, this man here, Euboulides, indicted
the sister of Lacedaemonios for impiety but did not get a fifth of the share of votes.
Because | gave testimony in that trial, which was just but in opposition to this man, on

account of this personal enmity over that event, he is attacking me. And being a member
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of the Boule, men of the jury, and the man in charge of the oath and the register from
which the demesmen were summoned, what does he do? [9] First, when the demesmen
were gathered, he wasted the day by making speeches and proposing decrees. This was
not by accident, but because he was plotting against me, so that the vote about me would
be as late as possible; and he accomplished this. And seventy-three of us demesmen who
swore the oath began voting in the late afternoon, so that it happened that it was already
dark by the time my name was called. [10] For I was about sixtieth, and | was called last
of all of those summoned that day, when the older demesmen had left for the countryside;
for our deme, members of the jury, is thirty-five stades away from the city and most of
the demesmen live there, so many had left; and those who remained were not more than
thirty. But amongst these were all those who had been suborned by this man. [11] And
when my name was called, this man jumped up and immediately slandered me, at great
length and in a loud voice, just like now, he brought forward no witness who accused me,
neither from the demesmen nor the rest of the citizens, but he urged the demesmen to vote
to disfranchise me. [12] And | requested that the vote on me be adjourned until the next
day because of both the late hour and that there was nobody present to speak on my behalf,
the matter had come about so suddenly, so that the reason behind my request would be
for this man to make as many accusations as he wished and to bring forward any witnesses
that he might have, and it would grant me the opportunity to defend myself before all the
demesmen and to bring forward my relatives as witnesses; and | was willing to abide by
whatever they might decide about me. [13] This man paid no attention to what | proposed,
but he immediately put the vote to the demesmen who were present, and he neither
allowed me a defence speech nor produced any genuine proof. And the conspirators with
this man leaped up and voted. It was also dark, and taking two and three votes each from
this man they put them in the voting urn. And this is the evidence for it: for those who

voted were not more than thirty in number, but the votes that were counted were more
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than sixty, so that all of us were stunned. [14] And | will bring forward witnesses before
you to testify that | speak these things truthfully, that the vote was not given to all the
demesmen and that there were more votes cast than those who had voted. But it happens
that none of my friends or other Athenians were present on my behalf as a witness about
these matters because of the late hour and because I did not summon anybody, and instead
I am making use of those very men who wronged me as my witnesses. And so | have put
these things in writing for them, which they will not be able to deny. [To the clerk] Read

it.

[DEPOSITION]

[15] Moreover, men of the jury, if it had happened that the Halimousians had
voted about all of the demesmen on that day, it was reasonable to vote until late, so that
they would have fulfilled the terms of your decree before departing. But if there were
more than twenty demesmen left who had to be voted on the next day, and it was in any
case necessary for the demesmen to gather again, what was the difficulty for Euboulides
to adjourn to the next day and to give the demesmen the vote about me first? [16] Because,
men of the jury, Euboulides knew well that if | were allowed to make a speech and all the
demesmen were present on my behalf and the vote was justly given, his fellow
conspirators would be useless. As soon as | have spoken about my lineage, then I will tell
you the reason why these men conspired against me, if you wish to hear these things. [17]
And now what do | think to be just and what am | prepared to do, men of the jury? | am
prepared to show you that I myself am an Athenian on both my father’s side and my
mother’s, and to present witnesses to these matters, who you will agree are honest, and to
refute the insults and accusations. And, after you have heard these things, if | seem to you
to be a citizen who has been victimised by my political rivals, then save me, but if not,

act in whatever manner seems to you to be pious. And | will begin from here.
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[18] For they have slandered my father, because he spoke with a foreign accent;
and they have omitted the fact that he was captured by the enemy during the Decelean
War and was sold into slavery in Leucas; having fallen in with Cleander the actor, he was
brought safely here to his relatives after a very long time; and as if it were right for us to
be ruined on account of those misfortunes, they have accused him of speaking with a
foreign accent. [19] But most of all | think that these very facts will show you that | myself
am an Athenian. And I will present witnesses to you first that he was captured and was
rescued, then that having returned he received a share of the property from his uncles, and
furthermore that nobody ever accused him, neither amongst the demesmen nor amongst
the phratry members nor anywhere else, of being a foreigner despite having a foreign

accent. [To the clerk] Take the depositions.

[DEPOSITIONS]

[20] Therefore you have heard about the capture and the safe return, how it
happened for my father to be here. And to prove that he was your fellow citizen, men of
the jury, (for this is the truth of the case), | will call as witnesses my surviving relatives
on my father’s side. First call Thoucritides and Charisiades; for the father of these men,
Charisios, was a brother of my grandfather Thoucritides and of my grandmother Lysarete
(for my grandfather married his sister who was born from a different mother), and
Charisios is my father’s uncle. Then call Niciades; [21] for the father of this man,
Lysanias, was a brother of Thoucritides and of Lysarete, and my father’s uncle. Then call
Nicostratos; for the father of this man, Niciades, was nephew to my grandfather and
grandmother, and my father’s first cousin. Call all these men. [To the clerk] And you,

stop the water clock.

[WITNESSES]
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[22] Therefore you have heard, Athenian men, my father’s male relatives both
giving testimony and swearing under oath that my father was an Athenian and a kinsman
to them; surely none of them swore falsely, standing beside those who will know him to
be giving false testimony, and bringing down utter destruction on himself. [To the clerk]

Now take the depositions of my father’s female relatives.

[DEPOSITIONS]

[23] Therefore my father’s living relatives on both the male and the female side
have given testimony that he was an Athenian on both sides and justly entitled to the right
of citizenship. [To the clerk] Now call the members of his phratry, then the members of

his genos.

[WITNESSES]

Now take the depositions of the demesmen, and those of my relatives about the

members of the phratry, to show that they elected me phratriarch.

[DEPOSITIONS]

[24] You have heard then the testimonies of the appropriate people, from my
relatives and members of my phratry and the demesmen and members of the genos. From
them, it is possible for you to have learned whether someone who has this backing was a
citizen or a foreigner. For if we sought the support of one or two men, we would be subject
to some suspicion that we had suborned them; but if it is clear that my father, while he
was alive, and now I, have been tested in all the groups, as many as each of you belong
to, | refer to the phratry members, kinsmen, demesmen and members of the genos, how
it is likely or how is it possible to have suborned all these men to be fake relatives? [25]
Now if it was shown that my father was rich and gave money to these men to persuade

them to say that they were his relatives, it would be reasonable to have some suspicion
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that he was not a citizen; but as he was a poor man, if he both brought forward these same
men as his relatives and proved that they gave him a share of their property, how is it not
abundantly clear that he is truly related to them? For surely, if he was related to none of
them, they would not have admitted him into their genos and also given him money. But
he was their relative, as both their action has shown and as they have testified to you. And
furthermore he was selected to offices by lot and having been approved by scrutiny he

held office. [To the clerk] Take the deposition.

[DEPOSITION]

[26] And so do any of you think that the demesmen would allow that man as a
foreigner and non-citizen to hold office among them, but would not prosecute him? Well,
not a single person prosecuted him, nor accused him. Yet emergency votes were taken by
the demesmen, who had sworn over sacrifices, when their deme register was lost while
Antiphilos, Euboulides’ father, was serving as demarch and they ejected some of their
members; but nobody said anything about my father nor made any such accusation. [27]
And yet for all men death is the end of life and, for whatever reason a man might be
accused while alive, it is right that his children always have to account for his conduct;
but about matters which nobody accused him while alive, is it not terrible that someone
wishing to do so can now put his children on trial for these things? Now if no account of
these matters was tested, let us grant that this issue has escaped notice; but if an account
was given and the demesmen voted by ballot and no one ever made an accusation, how
would I not be justly considered an Athenian on account of my father, since he died before
his lineage was disputed? As these statements of mine are true, I call witnesses to these

things too.

[WITNESSES]
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[28] And furthermore, four sons were born to my father from the same mother as
myself and, when they died, he buried them in the ancestral burial mounds, which are
shared by as many as share in the genos; and none of these men ever forbade it, none
prevented it nor brought a suit. And yet who is there that would allow anybody not in
their genos to be placed in their ancestral burial mounds? Therefore as these statements

of mine are true, [to the clerk] take the deposition.

[DEPOSITION]

[29] Now concerning my father, that he was Athenian, | have this to say, and |
have brought forward as witnesses those who these very conspirators have voted to be
citizens, to testify that my father was their first cousin. And it is clear that he lived for so-
and-so many years here in Athens, and that he was never once tested as a foreigner, but
he sought the support of these people as relatives, and they accepted him and gave him a
share of their property as one of their own. [30] Therefore it is shown in this way that he
was born during a period when, even if he was a citizen on only one side, he was entitled
to be considered a citizen; for he was born before the archonship of Eucleides. And | will
speak about my mother (for they also slander me with regard to this woman), and | will
call witnesses to that which | say. And yet, Athenian men, Euboulides’ slander of us
which concerns doing business in the marketplace is not only contrary to the decree but
also against the laws, which order that anyone reproaching any male or female citizens
for doing business in the marketplace is liable for slander. [31] And we admit to selling
ribbons and to not living in the manner we wish. And if this is a sign to you, Euboulides,
of us not being Athenians, | will show you the very opposite of this, that it is not
permissible for a foreigner to do business in the marketplace. [To the clerk] Take first the

law of Solon and read it.

[LAW]
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[32] Now take also the law of Aristophon; for, Athenian men, it was thought that

this man Solon so wisely and justly made this law that you voted to renew it again.

[LAW]

It is proper for you, then, supporting the laws, not to think that those doing
business in the marketplace are foreigners, but to think that those engaging in sykophancy
are wicked people. Since, Euboulides, there is also another law regarding idleness, to
which you yourself are liable even as you slander us for doing business. [33] But there is
such a great misfortune on us now that it is permitted for this man to slander us on
irrelevant matters and to do all these things so that | obtain no justice; and perhaps you
will criticise me, if | speak of the business which this man does as he goes about the city,
and rightly so; for what need is there to say what you already know? Consider this then;
for 1 believe our working in the agora to be the greatest sign of the false accusations that
he brings against us. [34] For of course it was fitting for many people who have
knowledge of who my mother is, and as he says she is a ribbon-seller and seen by
everybody, to give testimony and not from hearsay alone; and if she was a foreigner, they
ought to have examined the tax register in the market, to see if she paid the foreigner tax,
and to see if it shows what country she came from; and if she was a slave, the man who
bought her should by all means have come to give testimony against her and if not him
then the man who sold her and if not him then some other man to give testimony either
that she was a slave or that she had been set free. But even now he has produced none of
these and, as it seems to me, there is no abuse which he has not used. For this is what a
sykophant is, someone who makes all kinds of accusations, but proves nothing. [35] He
has also said this about my mother, that she was a wet-nurse. And we do not deny that
this happened, when the city suffered misfortune and everyone fared badly; but I will
show you clearly in what manner and for what reasons she was a wet-nurse. But none of

you, Athenian men, should take it up wrongly; for even now you will find many citizen
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women are working as wet-nurses, who | will identify by name to you, if you wish. And
if we were indeed wealthy, we would not be selling ribbons nor would we be utterly
without means. But what do these things have to do with lineage? Nothing, | think. [36]
Do not, men of the jury, dishonour the poor (for their poverty is a sufficient evil), nor
indeed those choosing to work and to live honestly. But, having heard me out, if | show
you that my mother’s relatives are such men as is fitting for free citizens to be, and they
deny on oath the slanders of which Euboulides accuses her and give testimony that they
know her to be a citizen, men whom you will say are trustworthy, cast your vote for us
according to justice. [37] For my grandfather, Athenian men, my mother’s father, was
Damostratos of Melite. To this man, four children were born, from his first wife he had a
daughter and a son who is named Amytheon, and from his second wife, Chaerestrate, he
had my mother and Timocrates. And to these there were children, Amytheon had
Damostratos, having the same name as his grandfather, and Callistratos and Dexitheos.
And my mother’s brother Amytheon is among those who served and died in Sicily, and
has been buried in the public burial mounds; and testimony will be given to these things.
[38] And to Amytheon’s sister, having married Diodoros of Halae, a son was born named
Ctesibios. And this man died in Abydos serving with Thrasyboulos. Of these men
Amytheon’s son Damostratos still lives, my mother’s nephew. And Apollodoros of
Plotheia married the sister of my grandmother Chaerestrate; Olympichos was born to
them, and a son Apollodoros to Olympichos, and this man lives. [To the clerk] Also call

them to me.

[WITNESSES]

[39] Well then you have heard these men giving testimony and swearing under
oath; and I will also call the man who is related to us on both sides, and his sons. For

Timocrates, my mother’s brother from the same father and mother, had a son Euxitheos,
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and there are three sons to Euxitheos; and all these men are living. [To the clerk] Also

call those who are in town.

[WITNESSES]

[40] [To the clerk] Now also take my depositions from the phratry members of
my mother’s relatives and from the demesmen, and those who share the same burial

mounds.

[DEPOSITIONS]

Now, as to the matter of my mother’s lineage, I can show you in this way that she
IS a citizen on both the male side and the female side. Timocrates, men of the jury, being
my mother’s brother from the same father and mother, first gave her in marriage to
Protomachos, and she had a daughter by him, then she had me by my father. But, about
the manner in which she married my father, it is necessary for you to hear; for Euboulides
even makes accusations about Cleinias and my mother being a wet-nurse, and all these
things | will describe to you clearly. [41] Protomachos was a poor man; but because he
was acquiring the inheritance of a wealthy epikieros and, having wished to give my
mother in marriage, he persuaded my father Thoucritos, being an acquaintance of his, to
take her. And my father was betrothed to my mother by her brother Timocrates of Melite,
while both his uncles were present and other witnesses; and they will give testimony for
us, as many of these men that are living. [42] Some time after this, when two children had
already been born to my mother, my father was serving as a soldier and was abroad with
Thrasyboulos; because she was in dire straits, she was compelled to nurse Cleinias the
son of Cleidicos. By Zeus, she acted in a manner none too fortunate for the danger which
is now upon me (for all the slander about us has come from her nursing), but she was
doing what was perhaps both necessary and fitting in her existing poverty. [43] Therefore

it is clear, Athenian men, that my father was not the first to have received my mother in
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marriage, but Protomachos was, and he produced children and gave his daughter in
marriage; he who even having died still gives testimony to her being both a native and
citizen by his deeds. Therefore as these statements of mine are true, call first
Protomachos’ sons, then those present at her betrothal to my father and the kinsmen from
the phratry, who my father brought in for the marriage-feast on behalf of my mother, next
Eunicos of Cholargos who has received my sister in marriage from Protomachos, and

next my sister’s son. [To the clerk] Call these men.

[WITNESSES]

[44] And so how would my plight not be most pitiable of all, Athenian men, if in
spite of so many of these relatives giving testimony and swearing under oath to be related
to me, and though nobody claims that any of these men are not citizens, you should vote
that I am a foreigner? Then also take the deposition of Cleinias and his relatives; who
know, of course, who my mother was when she served as wet-nurse to him. For, to be
faithful to their oaths, they must not attest what we claim today but what they had known
the whole time about the woman thought to be my mother and wet-nurse to this man. [45]
For even if the nurse is a lowly thing, | do not avoid the truth; for we have done nothing
wrong if we were poor, but only if we were not citizens; the present trial is neither about
fortune nor about our money, but it concerns our lineage. Poverty compels free men to do
many servile and lowly tasks, for which they should be more justly pitied, Athenian men,
rather than being ruined. For as | hear, many citizen women have become nurses and
wool-workers and grape-pickers by the misfortunes of the city at that time, and many who
were poor then are now rich. But more regarding these matters presently. [To the clerk]

And now call the witnesses.

[WITNESSES]
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[46] Therefore you have all learned that | am a citizen on both my mother’s side
and on my father’s, from the things that have just been testified to and from the earlier
testimony about my father. And it remains for me to speak to you about myself; I think it
IS most clear-cut and most just, that | being from two citizen parents and having inherited
both the property and the lineage, am a citizen. But nevertheless | will also provide all the
relevant things by bringing witnesses to the fact that | was introduced to the phratry
members, that | was entered into the register of the demesmen, that | was chosen by these
same men to draw lots with men of the best lineage for the priesthood of Heracles, and

that having been approved by scrutiny | held offices. [To the clerk] Call them.

[WITNESSES]

[47] Therefore is it not terrible, men of the jury, if | was chosen by lot as priest
when | was initially selected, | personally would have been required to sacrifice on behalf
of these demesmen and Euboulides would have been required to join in the sacrifice with
me, but now these same men do not allow me to sacrifice with them? Now | make it clear,
Athenian men, that all throughout the past | have been acknowledged as a citizen by all
those who now bring accusations. [48] For surely he would not allow a foreigner and a
metic, as Euboulides now says | am, either to hold offices or to draw lots with himself
after being initially selected for the priesthood; for this man was also among those who
were initially selected and drew lots. Since he is an old enemy of mine, Athenian men, he
indeed would not have waited for this particular time, which nobody knew would come
to pass, if he really knew something such as this about me not being a citizen. [49] But
he did not know anything of the sort; hence for all the rest of the time, while belonging
to the same deme as me and drawing lots, he saw none of these things; but when the entire
city had been provoked to anger by those who had outrageously infiltrated the demes,
only then did he plot against me. That earlier occasion was the right time to speak for

someone who was sure of the truth to speak but right now, the present time, is for an
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enemy and someone wishing to engage in sykophancy. [50] But, men of the jury, (and by
Zeus and the gods let nobody make a commotion, or be annoyed at what 1 am about to
say) | hold myself to be Athenian just as each of you holds himself to be, believing from
the beginning that my mother is the woman of whom | have given an account to you, and
I am not pretending to be her son while being the son of another; likewise for my father,
Athenian men, the same thing goes. [51] And yet if it is right of you to hold this as a sign
that they are foreigners, that those who are proven to be hiding their true identity and to
be pretending to be who they are not, surely the opposite should hold for me as proof that
I am a citizen. For having registered a foreign woman and man as my parents, | would
not expect to share in the right of citizenship; but if I had known any such thing, |1 would
have sought people who | could say are my parents. But | did not know any such thing,
hence standing by those who are my real parents, | expect to share in the right of

citizenship.

[52] And furthermore | was left fatherless, and yet they say that I am wealthy and
that some of the witnesses are being paid by me to testify that they are my relatives. One
minute they speak against me for the dishonour of my poverty and they slander my
lineage, but then the next they say that because of my wealth | am able to buy everything.
[53] And so which of the two allegations by them should one believe? And surely it was
possible for these relatives, if | indeed was a bastard or a foreigner, to be heirs to all my
property. Is it believable if these men choose to receive a small amount and run the risk
of a suit for giving false testimony and committing perjury, rather than having everything
and doing these things safely, and without anybody making themselves liable to utter
destruction? This is not the case, but I believe that being my relatives, they are doing the
right thing in helping one of their own. [54] And they are not doing these things because
they have been persuaded by me, but because when | was a child they immediately

brought me to the phratry members, and to the sacred place of Ancestral Apollo, and to
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the other sacred places. And yet surely being a child I did not persuade them to do these
things by giving them money. Yet while my father himself was alive, having sworn the
customary oath to the phratry members, he introduced me, knowing me to be his citizen
son from a citizen wife who was lawfully married to him, and they have given testimony
to these things. [55] Then am | a foreigner? Where did | pay the metic’s tax? Or who of
my family ever did? Have I gone to other demesmen and, not being able to persuade them
to enrol me, did | register myself here in Halimous? Where did | do any of the things
which all those who were not genuine citizens are seen to have done? Nowhere, but quite
simply, I also clearly belong to that same deme in which my father’s grandfather, my own
grandfather, my father belong. And now how could someone show you more clearly that
he shares in the right of citizenship? [56] Let each of you consider, Athenian men, what
other way he would be able to show that his relatives were always the same right from

the start rather than my own way, by giving testimony after swearing an oath?

Therefore believing in myself on account of these things, | appealed to you. For |
see, Athenian men, that the lawcourts are more powerful not only than those
Halimousians who disfranchised me, but also than the Boulé and the Ecclésia, and rightly

so; for in all respects your judgements are most just.

[57] Now consider this too, all of you who belong to the large demes, that you
have deprived no one of either the right to make an accusation or the right to make a
defence. And let there be many good things for all you who have dealt fairly with this
matter, because you also did not hinder the preparation of those asking to adjourn; by
which you also exposed the sykophants and those plotting on account of personal enmity.
[58] You are worthy of praise, Athenian men, but those who have wrongly dealt with this
honourable and fair matter are worthy of blame. Now in none of the demes will you find
worse things having happened than in ours. For, those who are brothers born of the same

mother and the same father, these men have disfranchised some but not others, and have
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disfranchised older men without means, but have left behind their sons as citizens; and |
will bring forward witnesses about these things, should you wish it. [59] But the worst of
all the things which the conspirators have done (and by Zeus and the gods, let no one take
offence with me if I show those who have wronged me as being wicked,; for I believe that
in showing the wickedness of these men | am speaking on the same subject of what
happened to me); for these conspirators, Athenian men, admitted some foreigners,
Anaximenes and Nicostratos, who wished to become citizens, and having divided the
money for this they each received a share of five drachmas. And neither Euboulides nor
those with him would deny these things on oath stating that they did not know about them.
And yet they did not disfranchise these men now in the latest review. And so what do you
think that these men would not do in private matters, men who dared to do these things
in public? [60] The conspirators with Euboulides, men of the jury, have both destroyed
and have saved many men on account of money. Even at an earlier time (and | will speak
on the same matter at hand, Athenian men) while Euboulides’ father Antiphilos was
serving as demarch, just as | said, he used trickery wishing to take money from some
people, and he said that the deme register had been lost, and thus he persuaded the
Halimousians to revise their deme list, and accusing ten of the demesmen he expelled
them, all of whom bar one were readmitted by the lawcourt. And the elders know of all
these things. [61] It is far from likely that they left behind any who were not Athenians,
when they were conspiring to expel even those being citizens, whom the lawcourt
readmitted. And being an enemy of my father at that time, not only did he not accuse him
but neither did he cast his vote that he was not Athenian. How is this proved? Because he
was considered to be a deme member by all. And why is it necessary to speak about our
fathers? Euboulides himself, at the time when | was entered into the register and all the
demesmen cast their vote about me after swearing an oath, neither accused me nor cast

an opposing vote; for even on this occasion they again all voted me a deme member. And
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if they say | am lying about this, let whoever wishes give testimony to the contrary in the
time allotted to me. [62] Therefore, Athenian men, if my opponents seem to advocate this
strong argument that the demesmen disfranchised me on this occasion, | can show that
four times previously, when they voted piously without any conspiracy, they voted both
me and my father to be members of their deme, indeed first when my father was approved
by scrutiny, then me, then in the earlier voting by ballot at the time when these men did
away with the register; and lastly having initially selected me, when they voted that | draw
lots with men of the best lineage for the priesthood of Heracles. And all of these things

have been testified to.

[63] And if it is necessary to speak of my service as demarch, on account of which
some were angry at me, and during which I became unpopular by exacting owed rents for
sacred precincts from many of them and other debts which they pilfered from public
property, | would like for you to hear it from me, but perhaps you will take these things
to be outside the matter at hand. And | also have this to show as proof that they have
conspired: for they removed from the oath the clause to vote according to their most just
judgement and not on account of favour or hatred. [64] For this also became public
knowledge and also that these men, from whom | exacted the public money, then
conspired against me and stole the sacred arms (for it will be said) which | dedicated to
Athena, and defaced the stone decree which the demesmen voted in my honour. And they
have gone to a level of such shamelessness, that going around the place they said | was
doing these things myself on account of my defence. And who of you would judge me on
such madness, men of the jury, so as to commit an act worthy of death on account of such
important evidence, and to ruin the things which brought me honour? [65] But surely they
would not say that I contrived the worst thing of all. No sooner had misfortune befallen
me when immediately, just as if |1 was already an exile and a ruined man, some of these

men came to my cottage in the country at night and attempted to plunder the things within;
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thus they held so much contempt for you and the laws. And, if you wish, I will call those

who know these things.

[66] And I also have many other things that I could show, crimes which have been
committed by these men and lies which they have told, and | would gladly tell you, but
since you consider them to be beyond the matter, I will leave them out. But remember
and observe the following, that | have come to you having many and just arguments. For
just as you questioned the Thesmothetae, | will question myself in the same manner before
you. ‘Sir, who was your father?” Thoucritos was my father. [67] ‘Are there any relatives
that give testimony for him?” Of course, indeed first there are his four first cousins, then
the son of a first cousin, next those having received his female first cousins in marriage,
then members of his phratry, next the members of his genos who share Ancestral Apollo
and Zeus of the Household, then those who share the same burial mounds, then the
demesmen give testimony that he has often been approved by scrutiny and held office,
and they themselves having decided it by a vote make it clear. Therefore about the matters
concerning my father how could I show them to you more fairly or more clearly? But |
will call my relatives before you, if you wish. Now listen to the matters concerning my
mother. [68] For my mother is Nicarete, daughter of Damostratos of Melite. Who of this
woman’s relatives give testimony? First her nephew, then the two sons of another
nephew, next a son of her first cousin, then the sons of Protomachos having received my
mother first, then Eunicos of Cholargos having married my sister from Protomachos, then
my sister’s son. [69] Yet even the members of her relatives’ phratry and the demesmen
have given testimony to these things. And so what could you need besides? For testimony
has also been given that my father married according to the laws and that he held a
marriage-feast for the members of his phratry. And in addition these things, | also proved
that I myself have been sharing in everything which is fitting for free citizen males. So

that in every respect you would be faithful to your oath having cast your vote justly and
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fittingly in our favour. [70] Moreover still, men of the jury, you question the nine archons
whether they treat their parents well. | was left orphaned by my father, but as for my
mother, | beg and beseech you through this trial to give me back the right to bury her in
the ancestral mounds and not to prevent me, or to make me an outcast, or to rob me of
such a multitude of relatives, and bring me to complete ruin. For rather than abandoning
them, if it is not possible to be saved by them, I would kill myself, so that I could be

buried in my homeland.

85



3. Commentary

881-7: mpooiptov

In his introduction, Euxitheos reveals what he claims to fear most about his present
circumstance: the anger of the Athenians had provoked them into implementing
disfranchisements (82). The state’s current passion could very well lead to his conviction,
which he equates with both shame and ruination (81). Nonetheless, in spite of his
desperate situation, Euxitheos seeks to dissociate himself from those who have been
rightly ejected by the deme and attempts to obtain favour with the jury by agreeing with
the Athenians’ policy of severely punishing those who had been exposed as foreigners
(83). His observations on correct procedure naturally lead to criticism of the manner of

Euboulides’ prosecution (§4).

[1] IMolAa kKl Yevdi) KaTnyopnkoéTos: ‘many false accusations’. The actions which
the speaker’s opponent has taken against him are summed up in his opening words.
Demosthenes applies a similar technique to several other speeches, specifically by using
the very first word to stress an opponent’s behaviour: katoaygvdopaptopnOeic in Dem.
45.1 and vBpiobeig in Dem. 54.1, cf. aitiog in Dem. 44.1. Accusing an opponent of bring
false charges against him was a common tactic at the beginning of a speech, and part of
a rhetorical topos on conspiracy (nopackevn: Andoc. 1.1; Aeschin. 3.1). It is clear that
such an opening was intended to have an immediate and striking impact on a jury. The
speaker, Euxitheos, will appeal his disfranchisement on the basis that the deme’s decision
was corrupt (§88-14).1 He sets out to prove that he was the victim of a conspiracy (§815-

6), and he claims that his ejection was the result of a personal feud between his family

! The speaker’s name does not appear in the text but is supplied by Libanios’ Hyp. 27; see Introduction, p.
18.
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and his opponent’s (§§48 and 61). For Euxitheos’ frequent use of the motif of conspiracy,

SEe CLYKEKOWVOVNKAUEY THC 00ENG TANTNG Ol KOTEGTAGLOUGUEVOL at §2.

frov: ‘me’. The proper translation of this first-person plural pronoun is ‘us’. It seems
likely that Demosthenes used the plural pronoun to formally represent a collective
viewpoint. While the accusations levelled at Euxitheos by his opponent did indeed centre
on the status of his parents (8817-45 and 52-6), he alone was the only member of his
family to be disfranchised by the deme. As such, the singular ‘me’ suitably denotes the
effect of the allegations on Euxitheos and that he was the only appellant in this case. Cf.

the translation of nuiv in petov tig TOAewg Muiv below.

EvBovLridov: ‘Euboulides’. Euboulides is identified as Euxitheos’ accuser. Naming an
opponent in the opening sentence is a frequent feature of Demosthenes’ public and private
speeches (Dem. 21.1, 22.1, 23.1, 24.1, 27.1, 28.1, 29.1, 30.1, 37.1, 38.1, 39.1, 41.1, 44.1,
54.1). 1t is highly likely that Euboulides was one of five prosecutors appointed by the
deme to argue for Euxitheos’ appeal to be overturned: five men were elected by the deme
to serve as its representatives in appeals held after an ordinary dwoymeioig ([Arist.] Ath.
Pol. 42.1), and this procedure was closely followed in the appeals which were initiated
after the extraordinary Staymeioig of 346/5 BC (IG 112 1205).2 But since Euxitheos only
refers to Euboulides throughout his speech (naming him fifteen times in total: 8§84, 8, 15,
16, 26, 30, 31, 32, 48, 59, 60, 61), it appears that he took the lead in making the deme’s
case before the court (in a separate case, Aeschines notes that his opponent Timarchos
took charge of the prosecution in Philotades’ appeal against disfranchisement, 1.114).
Euboulides may have obtained this position due to the political office he held within the

deme. Euxitheos states that his opponent serves as a fovievtnc, a councillor representing

2 For a thorough discussion of both processes, see Introduction, pp. 25-43. For the evidence provided by
the Athenaion Politeia, see Rhodes’ detailed analysis, in A Commentary on the Aristotelian Athenaion
Politeia, p. 501.
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his deme (see Poviedwv at §8). Additionally, the speaker lists several official duties
which Euboulides carried out during the extraordinary dioynoioig procedure: being in
charge of the oath and summoning the demesmen from the register (see kOptog dv 10D 0’
dprov, TdV ypappdtov and €€ v dvekdiel Todg dnuotac at §8), making speeches and
proposing decrees (see katétpryev v NuUEpay dnunyopdv Kol ynoeiouata ypaeov at 89),
initiating the vote (see v & yijpov gvbvc £6idov at §13) and supplying the voting
pebbles, and having the ability to adjourn a deme assembly (see ti mot’ v 10 dvoyepsg
EvBovAidn dvaporécon gig v Votepaiav at §15). Because of these responsibilities, it
has often been assumed that Euboulides was the current démarch. However, Euxitheos
does not specify that his opponent actually held this office, though he explicitly states
elsewhere in the text that both he himself and Euboulides’ father had held this office in
the past (for Euxitheos, see 863; for Antiphilos, see 8§26 and 60). For Euboulides’ alleged

lack of personal liability as a prosecutor in this case, see avorevdvvo at 85; cf. 1o téuntov

pépog at §8.

@ avdpeg dukaortai: ‘men of the jury’. Most legal cases came before one of the popular
courts (the dwcaompio of the fifth century BC derived from the Solonian fwaia: Ar.
Knights, 897; Paus. 1.28.8; both Dem. 21.47 and Antiph. 6.21 speak of suits which were
referred to the court by the Thesmothetae). These cases were decided by a panel drawn
from a pool of about six thousand citizen males over the age of thirty. Panels were selected
by lot and were paid to hear the various suits coming before a single court for the duration
of a year. They varied in size according to the seriousness of the alleged offence or the
amount of money involved. The word dwaotai, however, has caused considerable

difficulty regarding its translation; while most scholars opt for ‘jury’, some prefer the
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term ‘judges’.® Neither word suitably conveys the role undertaken by the Sucootai. This
body of men wielded considerable legal power given the fact that their verdict was
binding and that there was no provision for appeal to a higher tribunal. However, they did
not receive any professional instruction in the relevant laws pertaining to a case nor did
they have any guidance with regard to relevancy during the proceedings by a presiding
judge. Since the functions of such a panel are most similar to those performed by a modern
jury,* I have employed the term ‘jury’ throughout my translation. Addressing the jury at
the beginning of a speech is common feature in Athenian forensic oratory. But the formula
by which a logographer directs his argument towards the jury at the start of a speech and
also during it can vary. In this speech, Demosthenes uses both & &vSpec Sucactai (Sixteen
times) and & &vSpec AOnvaiot (‘Athenian men’; twenty times); two expressions which he
employs throughout his body of writing.> Of the two, the latter addresses the jurors as
representatives of the city as a whole; indeed it appears to have been the proper way to
address the Ecclesia at the opening of a speech (Dem. 18.1, 19.1, 20.1, 21.2, 22.4, 23.1,
24.6, 25.8). Euxitheos’ more frequent use of @ &vpec AOnvaiot was probably intended
to remind the jury that they were acting on behalf of the state and that they were not to be
influenced by the deme-level prejudice against him. Certainly, the random selection of
jurors and their power of judicial review prompted Euxitheos to feel that he was safe from

the conspiracy which he had faced during the vote of his deme (see on 6p® yép, & EvSpec

3 I refer to the choices made by a mere selection of recent translators of Demosthenes’ speeches; for ‘jury’,
see Bers, Demosthenes, Speeches 50-57 (2003), MacDowell, Demosthenes, Speeches 27-38 (2004), and R.
Waterfield (trans.) and C. Carey, Demosthenes, Selected speeches (2014); for ‘judges’, see C. Carey, Trials
from Classical Athens (1997), E. M. Harris, Demosthenes, Speeches 20-22 (2008), and Scafuro,
Demosthenes, Speeches 39-49 (2011).
4 For a succinct summary of the differences between ancient Athenian and modern legal practices, see S.
C. Todd, The Shape of Athenian Law, pp. 82-3.
5 Isaeus consistently applies the formula & &v8psg Sucaotai in Euphiletos’ case (fourteen times in the
fragmentary Isae. 12), though he rarely uses it in his other existing speeches (he primarily uses & &vdpec in
his inheritance cases).

89



ABnvaiol, ov povov @V Amoynelsapévav AApovciov €uod kvpuntep’ dvta Td

dikactipla, GAAA Kai THG BOLATNG Kai Tod dfpov, dikaimg at §56).

NETOV Tijg TOAeG Muiv: ‘I share in the right of citizenship’. In line with fuédv (above),
nuiv has also been translated into singular form for the purpose of clarity. By claiming
that he is entitled to citizenship, Euxitheos refers to the fact that civic rights and privileges
were restricted to those who were of Attic decent on both their paternal and maternal lines.
In 451/0 BC, Pericles passed a law limiting citizenship to those who had Athenian
parentage on both sides.® Then, after falling into obscurity during the Peloponnesian War,
the law was subsequently re-enacted in 403/2 BC. Euxitheos specifically refers to this
later legislation as proof of his father’s citizenship, since he had been born before its re-
enactment (see §30).” The Athenians’ self-consciousness with regard to their citizenship
continued in the decades which followed; their preoccupation with preventing those who
were illegitimate, foreign or slave from usurping citizen privileges such as owning land
and accessing the state’s decision-making bodies subsequently culminated in the

extraordinary Staymeioig of 346/5 BC,® and ultimately Euxitheos’ disfranchisement.

AoY6apéVoVGg TO TE péYeBog Tod TapovTog dydvog Kal TV aicydvnyv: ‘considering both
the magnitude of this present trial and the shame’, Sc. ‘you’, the unexpressed object of
avtipord (‘I beseech’). The ‘magnitude’ and ‘the shame’ signify the penalty that
Euxitheos will face if he loses his appeal against the deme. However, nowhere in the
speech does he explicitly state what that penalty was; he only speaks of exile (donep
@VYAadog 1{on pov 6vtog kai droilwAdotog at §65) and complete ruin (6Awg anoiéonte at

870). Libanios’ introduction to the speech claims that those who accepted their deme’s

® See Appendix 3, pp. 282-8.
" For a detailed discussion of this renewal, see Introduction, pp. 21-5.
8 See Introduction, pp. 25-43.
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rejection during the extraordinary dtaynoioig of 346/5 BC were registered as metics, but
those who appealed it and lost were sold as slaves (Hyp. 27).° While it is impossible to
determine the veracity of this from Euxitheos’ case alone, a thorough discussion of the

evidence provided by other sources does indeed suggest that enslavement was plausible.

701G dMokopévols amolmiévar: ‘those who have been ruined by convictions’. In order
to emphasise further the ‘magnitude’ of his appeal, as noted above, Euxitheos calls on the
jury to think of the recent disfranchisement cases in which men’s lives were allegedly
devastated by losing their appeals for reinstatement. If the penalty for a failed appeal was
not slavery, but merely to remain disfranchised and be compelled to register as a metic,
would the lives of such men really have been ruined? Metic status would not have
prevented the disfranchised man from living or working in Athens, though the loss of
civic rights would have prevented him from voting and owning land, and he would have
been required to abide by certain conditions set by the Athenian state (such as paying the
metic’s tax, mod petoikiov katabeic at §55). It is possible that men who were former
citizens felt that being reduced to metic status was indeed a bleak existence. Therefore,
Euxitheos’ comment about ruin need not be taken literally, but rather it may simply be a
plea directed towards the emotions of the Athenian jurors and their citizenship

sensibilities.

Kol ¢pod: ‘to me also’. Euboulides had already presented his case before the court. The
accuser, serving as the prosecution in court, spoke first and the defendant second. See

also, adikmg kol TAEOVEKTIKADG TNV Katnyopiov wemointar at §5.

cwoni|: ‘in silence’. Athenian juries had a reputation for being vocal during a hearing (see

8850 and 59; cf. Dem. 45.6; PI. Rep. 492b, Laws, 876b). In Euxitheos’ case, the need for

® See Introduction, pp. 15-21.
10 See Introduction, pp. 43-9.
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the jury’s goodwill was especially great. The appeal of a former citizen expelled by his
deme for wrongly exercising citizen rights would have been an acutely provocative
subject for an Athenian jury and could have easily roused strong reactions. The recent
extraordinary dtaymeioig had caused a significant disturbance amongst the citizen body
and had undoubtedly produced much public resentment towards those who had been
found by the demes to be usurping citizen rights. Subsequent comments by Euxitheos
during his speech confirm the widespread tension at that time (see t0 mapw&HhvOor v
TOMV TPOG TG Amoyneicelc at 82, did v 10D mpdyuatog Opyny at §3, and €nedn & 1M
TOMG Ao TOIC ACEAYDC eloTEMNINKOGIV €1g TOVS dNpovg dpyilopévn Tapmo&uvto at §49;

cf. Aeschin. 1.77, 2.182).

peta mheiovog govoiag: ‘with greater goodwill’. An effective rhetorical method to
persuade an audience was captatio benevolentiae (Aristotle states that a defendant ought
to make a listener well-disposed to his case in his introduction, Rh. 1415a35).
Demosthenes frequently avails himself of this feature throughout his forensic speeches:
Dem. 23.4,27.3,34.1, 35.5, 37.3, 38.2, 40.4, 45.1, 54.2. Euxitheos asks the jurors to listen
to him in silence with ‘greater goodwill’ than they did to Euboulides, or to at least show
him ‘equal’ (icog) favour. This may indicate that the prosecution’s case had been well-

received.

(toig yap év KivoOve KoOeoTNKOGLY £ik0g £OVOIKOTEPOLS Vtdpyew): ‘for it seems
likely that you are more favourable to those who are placed in danger’. This appeal to the
jury’s sentiment can also be found in other lawcourt speeches ([Dem.] 59.1; Andoc. 1.6;
Lys. 19.3). As such, it seems to be acommon practice for a litigant to refer to his perceived

danger at the outset of his speech.

[2] ko0’ fuac: ‘the merits of my case’. Dilts has followed Schaefer’s amendment of
Nuag, rather than the manuscript reading dudg (‘your’, which would denote the jurors’
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role in the matter).!* Here, the reference to himself conforms to the subsequent to

TPOCNKELY LOL THG TOAEWG.

70 mopoEOvOaL TV oMV wPOS TaS dmoyneicsis: ‘the city has been provoked into
carrying out disfranchisements’. Euxitheos makes his first direct reference to the recent
deme-wide draymoetotg and the disfranchisements of former citizens that it brought about
(see also v Swyneiow at §7).12 He stresses the Athenians’ emotional attachment to
their citizenship and their resentment towards even the notion that illegitimate men had
assumed their citizen rights and privileges. Euxitheos returns to this motif of the city’s
anger at 849. His comment strongly suggests that the Athenians had ejected numerous

men from their citizen body as a result of an extraordinary diaymoeioig.

GUYKEKOWVOVIKONEY Tijg 00&Ng TavTG 0l KoTtesTaoslaopévol: ‘we who have been
victimised by political rivals have a joint share of this reputation’. In this context, ‘we’
refers to Euxitheos and those allegedly like him who were disfranchised after being
falsely accused of illegally claiming citizenship by their personal enemies. His use of the
verb katactactal is particularly strong in furthering his claim of a conspiracy (the verb
is applied again at 887 and 17; the notion of a conspiracy is further propounded by his
use of cuviotnat 8813, 16, 59, 60, 61 and 63). Euxitheos claims that he is being wrongly
subjected to the same judgment made about those justly expelled from their demes and

wishes to dissociate himself from them.

oV mpog T0 KO  avtov ékactog: ‘not just the charges in our own individual cases’,
Euxitheos speaks of having to deal with the circumstances of past disfranchisement cases

in which those at the centre were guilty.

11 M. R. Dilts (ed.), Demosthenis Orationes 1V (2009), p. 253; cf. W. Rennie (ed.), Demosthenis Orationes
III (1963), p. 253. For G. H. Schaefer’s edition, see Apparatus criticus et exegeticus ad Demosthenem
(1824-7).
12 For a full discussion of this extraordinary event, see Introduction, pp. 25-43.
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[3] oV MV aAl0 Kaimep ToVTOV 0VTOG &Yovrov: ‘Nevertheless, despite this
situation’. In their study of the grammar used in Greek literature, Denniston and Dover
find that oV pnv aAla was used to present a supplementary argument which takes such a
precedence over the previous argument that it appears to contrast with it rather than
reinforce it (also found in Dem. 8.8, 34.4, 37.23, 38.11; Arist. Pol. 1262al4, 1264all,
12760b36).12 Their analysis corresponds to Demosthenes’ use of this phrase here: o0 pmnv
aAara marks a change in Euxitheos’ line of reasoning, from the perceived conspiracy
against him to the jury’s ability to save him, as he moves from an unjust topic to a just

one. He employs the phrase again at 846.

T0ig piv &geheyyopévolg Eévolg ovoty: ‘to those who have been exposed as foreigners’.
Those who were voted out of their demes were reduced to metic status. They could either
abide by their deme’s decision or lodge an appeal before the court. If a jury voted in
favour of the appellant, he was re-registered in his deme and thereby reinstated as citizen.
However, the penalty which he faced if the jury voted against him may have been as

severe as enslavement.

&i mte meioavteg pte 6en0Evteg vudv: “if neither having persuaded you nor having
asked your consent’. Pericles’ citizenship law of 451/0 BC and its subsequent re-
enactment in 403/2 BC confined civic rights to persons of citizen birth on both the
maternal and paternal sides.'> However, legal provisions were made to enable the state to
bestow citizenship on those who had served the city as benefactors. The Ecclésia was
required to convene twice and to conduct a secret ballot of at least six thousand Athenians

at its second meeting before a decree for the conferral of citizenship could be passed (the

13J. D. Denniston and K. J. Dover, The Greek Particles, pp. 28-30.
14 For a thorough discussion of slavery as the possible penalty, see Introduction, pp. 43-9.
15 See Introduction, pp. 21-5.
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procedure for naturalisation is described in [Dem.] 59.88-92).1° Euxitheos reminds the
jurors that, without the necessary condition of Athenian parentage, the only legal route to
citizenship was by seeking the permission of the Athenian people. Of course, bribing an
Athenian family or even a deme official was the illicit way for an individual to obtain
Athenian citizenship. Euxitheos’ use of neifw appears to be a direct reference to paying
or bribing one’s way onto the citizen registers (see meifet at §41) but, since he must
subsequently deny that he was one such man (852), he does not dwell on the matter here.
By addressing them directly as ‘you’ (Ou@v), the speaker accentuates the jury’s civic duty
and sharpens the contrast between their ability to punish and their ability to save (see also
oK dv &ddkate TV &ig VG Epeotv at §6 below, and obte yap, & &Gvdpeg Adnvaior,
ToDTOV £d0&EV EKETVOC KOAMDC Kol ONUOTIKMG vopobetiioat, dot’ ymeicacts Taiy TOv

avTov avavemocoochar at §32).

TOV DPETEPOV LepAV Kol Kowv@®v: ‘your sacred rites and civil privileges’. Here, kotvdv
denotes the political rights which belonged to an Athenian citizen: membership of the
Ecclésia, eligibility to hold public office and the potential to serve as juror. The term
iepav refers to the participation of an individual in rituals, ceremonies and sacrifices by
virtue of their Athenian citizenship: roles in the cults belonging to the state and the social
groups,t’ and the right to hold priesthoods. While membership in the tribes (pviai),
phratries and gené was exclusively reserved for citizens, metics were allowed partial

participation in both deme and state religion (see also tov ye Eévov koi pétotkov at §48).18

6 For a comprehensive study of the evidence regarding the naturalisation procedure, see M. J. Osbhorne,
Naturalization in Athens Vols. 1-4 (1981-3). Osborne suggests that avdpayadio (‘manly virtue’; which
[Dem.] 59.89 claims was required by a man in order for the state to bestow citizenship) was a part of
Pericles’ citizenship law, Naturalization in Athens Vol. 3, p. 144. However, K. Kapparis’ analysis of the
use of this condition has shown that the Ecclésia interpreted it quite loosely, in Apollodoros ‘Against Neaira’
[D.59], pp. 364-5. As such, | find that there is very little merit to Osborne’s theory.
17 The deme, phratry and genos; for a description of the functions of these social groups, see Appendices
4-6, pp. 289-301.
18 Whitehead provides a brief overview of a metic’s ‘extremely limited” involvement in Athenian religious
practices, in The Ideology of the Athenian Metic, pp. 86-9.
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However, the privileges of citizenship proved too tempting for some; fourth century Attic
oratory frequently refers to instances wherein foreigners, the children of slaves, and those
of illegitimate unions managed to pass as full citizens (Dem. 21.149-50; [Dem.] 59.113;
Aeschin. 2.76; Lys. 30.2, 5-6, 27-30). Euxitheos makes it clear that he has no sympathy
for those foreigners who are found guilty of participating in affairs solely reserved for

Athenian citizens.

Bon0siv kai cdlewv: ‘to help and to save’. While appeals for help are common in lawcourt
speeches, Demosthenes often uses these two verbs concurrently as the means to draw on
a jury’s sympathy (Dem. 8.46, 74, 14.11, 18.88, 28.20, 36.59). This is a feature which
does not appear in the same manner in the works of other Attic orators. In this sentence,

Bonbeilv opposes yoremaively, just as detkvdovct opposes EEEAeYOUEVOLS.

Npiv av coppain Toig Néwknpévors: ‘would befall us having been wronged’. Unlike the
above examples of fjuwv and fuiv (81) which were translated as the singular, here nuiv
has been literally translated as the first person plural. The speaker includes himself in the
category of unfortunate men and would have the jury believe that he was among those
who were wrongly accused of usurping Athenian citizenship and subsequently

disfranchised.

€l TOV hapfavévrov dikny dvreg av dikaiong ped’ vpdv: ‘if we should rightly belong
among those exacting justice with you’. Literally, ‘we should rightly be a part of*: t®@v

AopPovoviov is a partitive genitive.

oo v Tob paypatog épynv: ‘because of the anger which the matter arouses’. For the
agitation felt by the Athenian people at the perceived misappropriation of citizenship, see
olont] at 81 and £rnedn & 1M mOMG Ao TOIC AGELYDC ElGTEMNONKOGIV €IC TOVEC dNUOVG

opylopévn mapdEovro at 849.
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[4] dunv: ‘I thought’, i.e. before the trial started. Now that Euboulides has spoken
before the jury (see xai éuod at §1), Euxitheos criticises the poor foundation on which his
opponent has apparently built his case against him and his use of unsubstantiated claims.
He subsequently reminds the jury of the illegality of presenting hearsay as evidence, see

00O HaPTLPETY KONV EDOLY ol vopot below.

viv éml taic amoyn@iceoly Katnyopovoiwv: ‘NOW bring accusations in cases of
disfranchisement’. The use of £rni and the dative case suggest lawsuits ‘arising out of

disfranchisement’ rather than ‘with the intention of obtaining disfranchisement’.

000¢ poptopsiv dxonyv édotv oi vopou ‘the laws do not permit giving hearsay as
evidence’. The use of hearsay from a living person was not admitted as evidence in
Athenian lawcourts, although citing the words of the deceased was. The only other form
of second-hand information which was legally permissible was the written testimony of
anyone who was sick or abroad. This testimony was recorded in the presence of a set of
witnesses, who would then appear in court themselves and confirm that the given
deposition matched the one given by the absent witness. The testimony of the absentee
was called éxpaptopio (‘a deposition taken outside’; as opposed to paptvpia, just ‘a
deposition’). The law which details the rules regarding hearsay is paraphrased in [Dem.]
46.6-8 (cf. Aeschin. 2.19; Isae. 3.18-21; Dem. 35.10-4). This speech reports that both the
absent witness and the one submitting his testimony were then liable to an action for
giving false testimony. But it seems that Euboulides has no such deceased or absent
witnesses. By referring to the unjust practice of using hearsay as evidence, Euxitheos
condemns the manner in which his opponent has led the prosecution against him and he

continues in his criticism of the lack of evidence for the claims that Euboulides has made.
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[5] vrevOvvov: ‘responsible’, i.e. being liable to action for giving false testimony
(8ikn yevdopaptopidv; actual suits include Dem. 29, 44 and 45, and [Dem.] 46 and 47).

See also kwovvede v yevdopaptoupiolg at 853.

avomrev0vve: ‘without accountability’. Five prosecutors were elected by the deme to
serve as its representatives during an appeal (see EbpovAidov at §1). As such, he was not
pursuing the lawsuit on his own initiative. Unlike the prosecutors in ordinary ypoa@ai who
faced penalties for failing to obtain one-fifth of the vote (see 10 méumtov puépog at §8),

Euboulides would bear no personal liability if he lost the case (cf. Aeschin. 1.114-5).%°

£6(G TOVG VOpoVG Kal paidov i Tpooijkev: ‘knowing the laws and indeed more than is
fitting’. Athenian laws were intended to serve ordinary citizens (Dem. 20.93) but, without
any professional instruction for either juries or litigants, their knowledge of the legal
system was often fairly basic. Any understanding of the laws derived from the very
experience of bringing a suit or serving on a jury. Indeed, conversations with friends and
family members could impart knowledge of a past case and details of a particular ruling
([Dem.] 59.110). However, an overt familiarity with the laws and partaking in frequent
litigation drew a common suspicion. This sentiment stemmed from fears regarding false
prosecutions for personal profit or sykophancy (for details about the sykophant, see tov¢
ovkopavtodvtag Tovnpovg at §32 and todto Yap €otiv O cukopdvtng at §34). As such,
speakers in the lawcourt often express their fears of being seen as legally meddlesome or
litigious (Dem. 39.1 and 56.14, cf. 54.17). Euxitheos alleges that Euboulides has detailed
knowledge of the laws and plays upon the jury’s suspicion in order to prejudice them

against his opponent.

19 See n. 124 in the Introduction.
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60ikmc Kol TALOVEKTIK®OG TNV Katnyopiav memointor: ‘has made this accusation
unjustly and for his own advantage’. The speaker’s use of the perfect tense once again
indicates that his opponent spoke first during the trial (see also xai £uod at §1). The word
TAeOVEKTIKAG is often translated as ‘greedy’, but | have used ‘for his own advantage’ in
order to convey better Euxitheos’ accusation that Euboulides profited from his
disfranchisement (mieovextikdg is also used at Dem. 22.56, 24.168, 25.24 and 29.27; Isoc.
12.243). Euxitheos returns to Euboulides’ financial greed towards the end of his speech,
claiming that he also benefitted from the questionable status of others (see kowf

dravepapevol TEvte dpayudg Ekaotog tpocedé&avto at §59 and Evek’ apyvpiov at §60).

vPpicONV: ‘1 was abused’. The word HBpig proffers numerous translations: ‘wantonness’,
‘insolence’, ‘arrogance’, ‘violence’ and ‘outrageous behaviour’. In a legal sense, it
denotes the more serious injuries inflicted on a person with the intent to cause shame or
dishonour (Dem. 37.33, 45.4; including assault and battery, Dem. 21.35, Isoc. 20.2; rape,
Dein. 1.23; and forced confinement, Isae. 8.41). As presented in the existing source
material, however, the Athenian law against HBpig does not actually outline the acts which
constituted deliberately excessive or unrestrained abuse. It only states that any qualified
citizen could indict a man in a ypagn ¥Ppemg for assaulting a man, woman or child,
regardless of whether they were free or slave (Dem. 21.47; Aeschin. 1.15). Those who
were found guilty faced a penalty chosen by the jury on that day; this could consist of a
fine payable to the state or, in the most extreme cases, the penalty of death (Dem. 21.49;
Aeschin. 1.16; Dein. 1.23). As such, it was far more serious than a charge of common
assault (the private dikn aikiog; Dem. 54.1), for which the successful plaintiff merely
received a financial sum approved by the court. The only existing speech which was

delivered in a ypagn OPpewc is Demosthenes’ Against Medias (Dem. 21).2% It is clear

201 follow Harris’ convincing analysis that Dem. 21 is a speech which was delivered in a ypagm OBpeac,
in Demosthenes, Speeches 20-22, pp. 79-81.
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from the sources that the Athenian attitude towards ¥pig was one of zero tolerance; it
was held in such contempt that it warranted the state’s involvement through the public
ypagy procedure and a limitless penalty.?! Euxitheos portrays Euboulides’ treatment of
him as hubristic in an attempt to blacken his character and, by sensationalising his
behaviour, to signal to the jury that his opponent was the real criminal. Like Euxitheos,
the speaker of On Behalf of Euphiletos also uses the verb vppilewv to denote the deme’s
conduct towards his brother (koi ddikmg VBpicOn VIO TAOV &v TP MUY cvoTavimy, Isae.

12.12). This word would have undoubtedly impressed upon a jury’s moral awareness.

[6] unoénm: ‘not yet’. Euxitheos asks that the jury not be prejudiced against him for
already having been disfranchised by his deme. While the members of larger demes may
not have all known one another personally, the dtaymeioic procedure appears to have
allowed for any demesman present at the assembly to speak either in favour or against a
man before the vote was held (see §811 and 12).22 Therefore, the ability to share any
particulars about one another gave the deme the theoretical advantage of being able to
vote based on local knowledge. Since Euxitheos’ deme was only small to medium in size
(see TV pev dnuotdv ol dpdcavteg Eyevoueba tpeig kai EBdounkovta at 89 and toig
Alpovoiolg at §15), it would be natural to suppose that its members would be familiar
with one another. The juries who heard the appeals after the extraordinary dioynioig of
346/5 BC, however, were not likely to have known the individuals involved in a particular
case and thus they would have been initially inclined to give credence to the deme’s
decision. Indeed, Aeschines reports that the personal knowledge of the deme was
referenced frequently by prosecutors in their opening arguments to justify the actions of

that body during this widespread review (1.78). Euboulides may even have claimed that

2L For a comprehensive study of 5ppig in both Athenian law and literature, see N. R. E. Fisher’s Hybris
(1992), particularly pp. 36-85.
22 See also the discussion of the actual Swoynioig process, Introduction, pp. 25-43.
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his deme had sufficient knowledge of its own members rightly to eject anyone falsely in
possession of citizenship. Euxitheos’ use of undénm certainly anticipates the jury’s
inclination to support the decision of the deme and, as such, he must convince them that

the vote against him was biased.

oVK Ov £ddKate TNV &ic Vuag £peotv: ‘you would not have allowed the right of appeal
to yourselves’. Continuing to urge the jurors not to allow his deme’s vote to influence
theirs, Euxitheos reminds them that the provision of appeal was made to counteract any
unjust decisions by the demes. He appears to speak of the appeal as a new measure; Diller
cites this passage while arguing that Demophilos’ decree introduced the provision for an
ejected member to appeal the deme’s decision with a public indictment.?® While he
proposes an interesting theory, there is nothing in the surviving sources to confirm it and,
as such, Euxitheos” comment may simply refer to the established appeal process that was
in place for both ordinary and extraordinary diayn@icels.

Here, the speaker once again directly addresses the jury as representatives of the Athenian
people and, thus, as the collective body who govern the state through their participation
in the Eccleésia (see €i ufte neicavteg unte denbévreg vudv at 83). However, his attempt
at flattery could have miscarried if the jurors, who were nevertheless members of a deme
themselves, took offence at his slight of a deme’s capacity to settle its own disputes. To
avoid any further prejudice on their part, he must show that the decision of his own deme

to disfranchise him was particularly corrupt.?*

viv 8¢ Kol 010 Qriovikiav Kol ot @OOovov kol ov” £x0pav kol o' dAlag TPpoPacelg
£6e00ai T TOODTOV fjyovpuevor: ‘but even now believing something of this sort would

happen on account of rivalry and envy and enmity and other pretexts’. ‘Of this sort’

23 See n. 121 in the Introduction.
24 For details regarding the &peoic and its use in both ordinary and extraordinary Stwymneiceig, see Appendix
7, pp. 302-13.
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signifies Euxitheos’ disfranchisement, which he will contend is a perversion of justice as
a result of Euboulides’ personal hostility towards him. Throughout his speech, Euxitheos
makes several references to the existence of a personal enmity between himself and
Euboulides (888, 48 and 61). His claim is certainly plausible. There were no state
prosecutors in the Athenian legal system: any citizen had the right to initiate a private suit
on behalf of an injured party, and could also seek justice in the public court for abuses in
political offices and for crimes against the state.?® With the onus for litigation resting with
the private citizen, the ability to prosecute on the basis of personal or political animosities,
or even a desire for self-enrichment, was a real problem in Athens (cf. Dem. 39.3, Aeschin.
1.1; see ToLg GuKoPavTODVTOG TOVNPOUG at §32). The use of the courts in this manner was
only tolerated in so far as the charge was justified and it was in the interest of the state
(Lycourg. 1.6; see 8849, 57 and 63) but, in some cases, measures were put in place to
deter frivolous suits (see 10 méumtov pépog at §8). It is clear that Euxitheos wants the
jurors to believe that his case is indeed a present example of such an abuse of the legal

system.

kahdg mowodvreg: ‘acting properly’. When xoAd¢ or &0 is used with the verb nowiv it

becomes an adverbial formula of approbation (Dem. 1.28, 20.110, 23.143).

Tovg 1Noknuévovg dmavrag ceodkare: ‘you have saved all those who have been
wronged’. Having potentially offended the jury by slighting a deme’s competence in
settling its own disputes, Euxitheos makes another attempt at flattering them by appealing
directly to the jurors’ vanity (cf. katd yop mavta ol mop’ UiV gicl Kpicelg dikandTaTol at
§56 and 000V’ aneotepeite at §57). Clearly, Athenian jurors liked to imagine themselves

as the guardians of justice (Dem. 39.14; cf. the demos too, Ar. Knights, 1121-1150). His

%5 For a brief classification of legal cases, see Appendix 7, pp. 303-4. Occasionally, the Ecclésia or the
Boulé appointed official prosecutors for particular cases; for a concise overview, see MacDowell, The Law
in Classical Athens, pp. 61-2.

102



implicit plea is for the jury not to spoil their purported impeccable record by subsequently

voting in favour of Euboulides and the prosecution.

[71 v dwoyigrow: “voting by ballot’.?® Euxitheos was disfranchised when the deme
was compelled by the state to hold an extraordinary review of its membership under
Demophilos’ decree of 346/5 BC (see mapd 10 ynewoua below). The speaker also refers
to a previous occasion on which the demesmen were obliged to hold an extraordinary
vote, but that was only required in his deme alone on account of the supposed loss of its
register of members (see aALa unv kai dtoymeioelg € avaykng yEvovio Toig ONuoTalg

at §26).

gig avTo TO Tpaypa avroe Aéyewv: ‘speaking on the same matter at hand in every way’.
This is the first of three occasions that Euxitheos justifies the inclusion of a particular
statement to the case in this way (see <eic> avt0 10 Tpdyua at §59, and €pd & &ig avTO
10 pdypa at §60). On two other occasions he makes a point of excluding statements
which ought to have no bearing on the case (cf. £€eotv £ T00 TTpdypaTog PAAGENUETY
at 833, dAL iomg EEm 10D Tpaypatog VmoAnyeche Tadt eivar at §63, and Ew tod
npaypatog at §66). This restraint corresponds to a requirement reported in the Athénaion
Politeia, written circa 320 BC, which states that litigants in dikat took an oath to speak
to the point ([Arist.] 67.1). However, there are few references to such a rule in non-
homicide cases before this (dpépevol T@v €ig a0TO TO TPAyUa Adywv in Aeschin. 1.178,
€lg avto 10 Tpdyua Aéyovowv in Aeschin. 3.197; cf. motepov dyvoodvteg Ot mePi TOD

npdypotog mpootket Aéyewv in Lys. 9.1, 2-3).27 This suggests that, if such a requirement

% For a full analysis of the SioymMioig process in both ordinary and extraordinary circumstances, see
Introduction, pp. 25-43.

27 Speeches made before the court of the Areopagos or even referring to the homicide courts were compelled
to abide by the rule of relevancy and make frequent mention of it, for example: Lys. 3.46; Lycourg. 1.11-
13; cf. Antiph. 5.11 (the speaker in this murder case was specifically tried under an &vdei&ig kakovpyiog,
an indictment for wrongdoing, rather than the regular dikn @6vov for homicide), 6.9. It thus appears that
the homicide courts had definite restrictions in place against matters that did not directly pertain to the
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had been established before 346/5 BC, it had little effect in practice on the litigants’
arguments before the popular courts. Alternatively, it is possible that this rule was adopted
not long before the date of the speech, perhaps in connection to the extraordinary
Stymeiotg and the large number of appeals that it brought about (cf. 82). If this provision
was introduced to more efficiently manage the increase in appeals and to thus curtail the
demands on time for each, it must have been considered an advantageous measure to
extend to private cases for it to have become general procedure by the time of the
Athénaion Politeia.?® Therefore, Euxitheos’ repetition that he is keeping to the point
would not only serve to remind the jury that he is abiding by the new rule but it is an
attempt to win their favour by assuring them that he will not waste their time on irrelevant
claims. The jury may even have called for Euxitheos to stick to the point during his
speech,?® and hence his anticipation of what could irritate those listening shows an acute
awareness of the expectations of his audience; see §850 and 59 for his direct appeals for

them to remain calm.

mopo. 0 yinewepa: ‘contrary to the decree’. Euxitheos justifies his inclusion of the
upcoming narrative by stating that his disfranchisement was executed against the very
legal decree which had ordered the extraordinary dtoyn@ioig on all the members of the
Attic demes.®® The cause of this measure, according to Euxitheos, was the Athenians’

anger towards those who had illicitly enrolled in the demes (see £redn| 6’ 1} TG mhoa

charge, a different provision than the oath reported by the Athénaion Politeia. For a discussion of relevancy
in both the popular courts and the homicide courts, see A. Lanni, Law and Justice in the Courts of Classical
Athens, pp. 41-114.

28 Notably, Lanni finds that neither Euxitheos’ phraseology nor the few allusions to this ‘rule’ in other
lawcourt speeches indicate that there was a law which required the speaker to keep to the point, in Law and
Justice in the Courts of Classical Athens, p. 100. However, she fails to explain suitably Euxitheos’ apparent
preoccupation with relevancy if there was no such regulation for the appeals.

2 See V. Bers, ‘What to believe in Demosthenes 57°, p. 237. For jurymen’s interjections, see n. 68.

%0 Euxitheos explicitly refers to a decree in connection with the recent extraordinary dtoyf@ioig; Gomme
cites this expression as evidence that such a decree must have been separate to a standing law which
facilitated it, in “Two problems of Athenian Citizenship Law’, p. 124. His argument comes in response to
Diller, ‘The Decree of Demophilus, 346-345 B. C.’, pp. 193-205. For a discussion of both viewpoints and
their bearing on the decree of Demophilos, see Introduction, pp. 34-5.
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TOIG AoEAYMDG EIOTEMNONKOGLY €iG TOVG dNpovg Opylopévn mapdEuvro at §49) and so its
aim was to remove those who had usurped citizen rights. Since the sources indicate that
there were two such extraordinary scrutinies, one in the mid-fifth century and the second
in the mid-fourth century, it has been established that Euxitheos was disfranchised as a
result of the latter.3! Given that the widespread scrutiny sought to remove illegal aliens,
Euxitheos must subsequently prove to the jury that he was born of two citizen parents and
thus that his ejection violated the terms of Demophilos’ decree (see also mapa T yneiopa

at §30).

adikowg karacstaoclacOeic: ‘has been unjustly victimised by his political rivals’. See
OLYKEKOWVOVAKOUEV TG 00ENG TaTng ol koteotactacuévol at §2 (this verb is also used

at §17).

888-14: dujynoig

Though Euxitheos’ case relates to civic status rather than events, he includes a narrative
in order to inform the jurors of the circumstances surrounding his ejection from the deme
and the alleged manipulation of the vote, so that they might not be so disposed to accept
the deme’s decision (cf. §6). He must now show in what manner the process had been
corrupt. The inclusion of this narrative is also surprising in light of the fact that Euxitheos
already had a strong case without it; unlike Euphiletos who had already undergone a legal
challenge to his citizen status,3 it appears that no suit had ever been brought against
Euxitheos and concerns about his status had only emerged after Demophilos’

unforeseeable decree of 346/5 BC.

31 For details on both, and the unlikelihood that others occurred and went unmentioned in the sources, see
Introduction, pp. 25-43.
32 See Appendix 1, pp. 270-9.
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[8] ovtoci: ‘this man here’, cf. §61. Dilts accepts Rennie’s ovtosi in place of odtog,
which is conveyed in several manuscripts.®® This amendment makes sense in terms of

Demosthenes’ abundant use of this form elsewhere.3

®¢ Y@V ioaot molhoi: ‘as many of you know’. Rather than introducing any witnesses
to support his statement, Euxitheos claims that many of the jurors are familiar with the
incident involving Euboulides that he is about to describe. His appeal to common
knowledge is a device that he repeats again at §833 and 60 (see a yap vueig iote, ti o€l
Aéyev and tadta Tdvteg ioacty ol mpesPutepot, respectively). ‘As many of you know’ is
a variation of a rhetorical topos frequently used in the corpus of the orators (Antiph. 6.36,
41; Lys. 10.1; Dem. 19.19, 21.1-2, 24.128, 39.2, 16, 25, 54.31; [Dem.] 49.13). In a large
body of jurors, each individual might suppose that he alone was ignorant of what was
allegedly common knowledge and this device would use their shame at their own
ignorance to secure their agreement.®® But, it should not be assumed that such claims are
true. In Dem. 40.53, Mantitheos asserts that this was a technique that could be employed
when the speaker had no evidence to bring forward (dote mepi dv av pn &m paptopiog
napacyicdo, Todta Pioet VUG sidévar, @ dvdpeg Sikaotai, O Taviec molodoty oi pndev
vyEg Aéyovreg; cf. Arist. Rh. 1408a32-6). Indeed, Euxitheos offers no proof that this event

ever took place.

ypoyapevog dosPeiag: ‘indicted ... for impiety’. Throughout his speeches, Demosthenes

mentions both real and potential lawsuits for impiety: Dem. 22.2, 24.7 cf. 21.51, 35.48.

33 Dilts (ed.), Demosthenis Orationes IV, p. 255; cf. Rennie (ed.), Demosthenis Orationes I1, p. 254.

3 The following examples are not modern emendations: Dem. 18.83, 114, 159, 209, 223, 243; 19.19, 23,
46, 73, 113, 144, 175, 179, 197, 209, 211, 214, 287, 304; 20.94; 21.14, 85, 101, 164, 185; 23.13, 24, 62, 73,
80, 82, 121, 127; 24.9, 26, 29, 57, 72, 145, 208; 25.58, 79, 94; 32.4, 5,7, 17; 33.6, 9, 32; 34.12, 46; 35.15,
17, 28, 30, 31, 36, 37, 41; 36.2, 8, 9, 26, 28, 47, 56; 37.3, 42; 39.5, 25, 27; 40.18, 28, 35, 53; 41.1; 42.23;
43.11, 14, 15, 26, 29, 41, 47, 48, 50, 82; 44.1, 2, 7, 10, 13, 22, 32, 34, 40, 42, 44, 46, 47, 48, 53, 55, 61;
455, 7, 36, 40, 53, 56; 48.5, 6, 17, 20, 22, 23, 28, 30, 31, 36, 51, 53; 54.7, 8, 15, 24; 56.5, 6, 7, 49.

% For a detailed discussion of this rhetorical topos and further examples from the speeches, see J. Ober,
Mass and Elite in Democratic Athens, pp. 148-51.
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But two cases involving the prosecution of women particularly stand out from the others.
Ninon was a priestess who was charged with impiety for selling love potions and mocking
the mysteries, and she was subsequently put to death (Dem. 39.2, 40.9, cf. 19.281 with
schol; Joseph. Ap. 2.267) Similarly, Theoris was either a seer (Philoch. FGrH 382 F60
apud Harp. s.v. @swpig) or a priestess (Plut. Dem. 14.4) who was also condemned to death
along with her family for practising magic (Dem. 25.79-80). The severity of these
sentences makes the gravity of the offences abundantly clear; the Athenians did not
tolerate irreverence and the transgression of sacred law. While such prosecutions for
impiety may indeed have stemmed from genuine religious suspicions, lawsuits of this
kind also could be used as the means through which to attack a personal enemy. As with
the ypaon UPpewc (see VPpicONv at §5), the offences which pertained to the ypaon
aoePeiog were particularly hard to define; as such, this charge was often used to pursue a

political rival in court, particularly through his female relatives.

TV adelenv v Aakedapoviov: ‘the sister of Lacedaemonios’. Euxitheos alleges that
the hostility between himself and Euboulides arose from his opposing testimony in the
latter’s indictment of Lacedaemonios’ sister for impiety, presumably in the same year or
earlier. The name of Lacedaemonios’ sister is deliberately omitted by the speaker in
keeping with Athenian convention; while a man was recognised by his own name and
designations from his paternal line, a respectable woman’s name was not spoken in public
but she was identified through association with her kbpioc (guardian; see Dem. 39.9).%’

Fortunately, an inscription dating circa 347 BC reveals that her name was Plangon and

3 For the highly politicised nature of impiety lawsuits, see D. Cohen, Law, Sexuality and Society, pp. 203-
17; S. C. Todd, ‘Lysias Against Nikomachos’, p. 115 n. 23; E. Eidinow, ‘Patterns of Persecution’, pp. 9-
35.

37 For an in-depth discussion regarding the avoidance of Athenian women’s names on the part of the orators,
see Schaps, ‘The Woman Least Mentioned’, pp. 323-30.
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that she was the daughter of Promachos of Alopeke (SEG 12.193).%8 It is thus likely that
the Lacedaemonios who is referred to as the brother of Satyros of Alopeke in another
lawcourt speech, dated between 343 and 340 BC, is the same man ([Dem.] 59.45).
Lacedaemonios himself presumably had a role in public life though nothing else is known
of him or his career. One would be inclined to agree with Diller’s observation that his
very obscurity is suggestive of his prominence being short-lived. *° Despite the
importance of establishing Euboulides’ animosity towards him in his own case, Euxitheos
fails to bring Lacedaemonios or indeed any witness to verify his account of their pre-

existing conflict.

T0 mépumTov pépog: ‘a fifth share’. In general, the ypopai appear to have given rise to
higher penalties for those who were found guilty, and some to have awarded a successful
plaintiff a more significant monetary reward than the Sixo1 did.*® As a result of these
financial rewards, false prosecutions became an inevitable drawback in the Athenian legal
system (see also tovg cukoavtodvtag Tovnpovg at 832). Thus, in order to deter frivolous
cases, bringing a ypoen placed the prosecutor at risk of a heavy fine of a thousand
drachmas if he either abandoned the case after initiating proceedings or if he failed to
receive at least a fifth share of the jurors’ votes at trial (Dem. 21.47, 23.80, 24.7; [Dem.]

26.9, 58.6; [Andoc.] 4.18).%! Furthermore, some sources suggest that a failed prosecution

38 For this inscription, see J. C. Threpsiades, ‘To eBpnua 100 Kepopeuod’, pp. 59-63. The deme Alopeke
was situated approximately two kilometres south-east of Athens and belonged to the tribe Antiochis. Its
most famous deme members include the statesman and military commander, Aristeides (circa 520s-467
BC), and the philosopher, Socrates (circa 470-399 BC).

% Diller, ‘Scrutiny and Appeal in Athenian Citizenship’, p. 303.

40 For a brief explanation of these two types of legal cases, see Appendix 7, pp. 303-4. In most ypagai, the
Athenian state rather than the prosecutor collected the fine from a convicted defendant. However, certain
procedures granted a portion of the collected fine to the successful prosecutor: droypagpai ([Dem.] 53.2),
@doeig, and some ypogai Eeviag ([Dem.] 59.52). For further details on these cases, see Christ, The Litigious
Athenian, pp. 138-43.

41 The fine of one thousand drachmas was equal to ten minas; the daily wage of a skilled workman rose
from one drachma in the mid-fifth century BC to approximately two or two and a half drachmas in the later
fourth century BC (I1G 1I-1112 1672-3, dating to 329/8 and 327/6 BC), and thus the fine of one thousand
drachmas was the equivalent of between four hundred and five hundred days’ wages for a skilled workman.
For further details on these rates of pay, see Rhodes, A Commentary on the Aristotelian Athenaion Politeia,
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of this kind would cause the litigant to be banned from bringing a similar action in the
future (Dem. 18.266, 21.103; [Dem.] 53.1; Andoc. 1.33, 76).%> Moreover, if he neglected
to pay the fine to the Athenian treasury, he was publicly disgraced and lost his civic
privileges until the debt was settled (atyia; [Dem.] 58.48-9; Andoc. 1.73). If Euxitheos’
account of the unsuccessful indictment of Lacaedaemonios’ sister is to be believed,
Euboulides must have received such a penalty. However, there are a number of potential
outcomes to consider with regard to this penalty and his ensuing involvement in the
prosecution of Euxitheos. Firstly, Euboulides may have duly paid his fine to be rid of the
atia.*® Secondly, the ban from further prosecutions may have only centred on the same
type of ypagn and may not have extended to other public actions.** This would mean that
participation in the appeals arising from an extraordinary dioyn@iolg were not covered
by the prohibition, perhaps because they arose from a deme’s vote and not from a public
prosecution brought by an individual. And finally, it may have been the case that
Euboulides’ prominence in the public life of the deme (see below) resulted in a lesser or
partial penalisation. This would make sense if he had prosecuted Lacedaemonios’ sister
as a deme official and would correspond to the unaccountability of the five prosecutors
in an appeal (see avvrevOOvE at 85). Unfortunately, Euxitheos provides no further detail
with regard to this failed prosecution. Without any further comment on the penalty which
Euboulides may have received or indeed how long ago this trial took place, it is not

possible to decide which one of these plausible scenarios was the most likely.

o TavTV TNV EOpav émriBetai pou. ‘on account of this personal enmity over that

event, he is attacking me’. This open opposition in a public suit and his subsequent failure

p. 691, and Ober, Mass and Elite in Democratic Athens, pp. 129-30. For the value of money in the fifth and
fourth centuries BC, see A. H. M. Jones, Athenian Democracy, p. 135 n. 1.
42 For this penalty, see MacDowell, The Law in Classical Athens, p. 64.
43 Harrison suggests that the ban from bringing further ypogai also ended with the payment of the fine, in
The Law of Athens Vol. |1, p. 83.
4 As argued by Hansen, in Apagoge, Endeixis and Ephegesis against Kakourgoi, Atimoi and Pheugontes,
pp. 63-5.
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to secure sufficient votes was likely to have affected Euboulides’ political ambitions for
the worse and he probably held Euxitheos responsible. A personal feud was a fairly
standard motive in Athenian lawsuits, but it was only tolerated in so far as the applied
charge was justified and the prosecution was in the interest of the state (see §6). Euxitheos
seeks to persuade the jury that Euboulides’ action against him was a perversion of justice,
which was motivated by revenge. But, although the speaker alludes to this enmity
between himself and Euboulides again at 848 (and even the animosity between their
fathers at 861), he does not actually prove that Euboulides held any particular resentment
against him. His lack of witnesses to attest to its existence on Euboulides’ part means that

this alleged enmity can only be taken as a personal observation.

Boviedmv: ‘being a member of the Boulé’. Euxitheos informs the jury that Euboulides
was a fovAevtng or representative of the deme on the Council of Five Hundred, known
as the Boulée. Euboulides’ position is corroborated by an honorific decree from 346/5 BC
(IG 112 218, 6-7). The five hundred Bovievtai were appointed from the ten Attic tribes,
with each tribe appointing fifty men from among the demes according to their individual
populations. These men, at least thirty years of age and belonging to the three upper social
classes (i.e. the mevrakoolopédipvor, inmeic and Cevyitar, but not the lowest class, the
07 teg), were selected by lot and could only serve twice in their lifetime. The role of
Bovievtrg could be very demanding since the Boule met every day, except for public
holidays and days of ill omen ([Arist.] Ath. Pol. 43.3), and each deme was obliged to
provide a proportionate number of fovAevtai. Using the average male life expectancy for
that period and society, it has been determined that a minimum population of
approximately thirty-two men over thirty years old was required for a deme to fulfil its

bouleutic quota.*® The survival of epigraphic evidence from the mid-fourth century has

4 QOshorne, Demos, pp. 43-4.
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further facilitated the calculation of the number of councillors provided by each deme at
that time. Thus, with three seats in the Boulé in the fourth century BC (IG 112 1700, 77,
IG 112 1742, 10; SEG 19.149), the deme of Halimous needed approximately one hundred
of its male citizens to fill the positions each year.*® In fact, Euxitheos indicates that at the
time of the speech there were no less than eighty: his case was about the sixtieth on the
deme’s list for scrutiny, with more than twenty to review after it (see 8810 and 15). If a
deme could not meet its bouleutic quota, its members may have been compelled to serve
simultaneously in more than one office. Although it cannot be known for certain whether
or not Euboulides also served as demarch (see & dv dvekédier Tovg dnpdtac below),
Euxitheos refers to his role as BovAgvtrg in order to draw the jury’s attention to the fact
that he held such a position of responsibility and how he subsequently abused it with his

conduct during the diayneiog.

KOpLog @v tod 0’ dpkov: ‘the man in charge of the oath’. All the demesmen, including
the deme officials, swore an oath before the extraordinary dwaymeioig to vote honestly
upon the validity of each man’s claim to membership (the speaker estimates that seventy-
three demesmen took this vote at 89). Such an oath, sworn over religious sacrifices, was
likewise used at the annual diayneiotg for the enrolment of new members ([Arist.] Ath.
Pol. 42.1 cf. 861 and Isae. 7.28) and at the doxwuacio (scrutiny to hold public office:
[Arist.] Ath. Pol. 55.3-5).4” Moreover, Euxitheos reveals that a similar oath was taken for
the emergency diaynoeioig occasioned by the loss of the deme register in Halimous (see
826). He also presents one of the clauses of the oath taken by the demesmen at the

extraordinary dioynoioig; a clause which he claims Euboulides had removed, presumably

4 Whitehead, The Demes of Attica, pp. 88-9 n. 11.
47 For the doxuacia to assume public office, see dpydc Ehayev kai RpEev Sokipacheic at §25 and GAL" ovk
Gv xatnyopelv at §26; for the doxocio specifically held before being appointed as one of the
Thesmothetae, see T00¢ Oeopobitog dvakpivete at §66. For the Boulé’s doxwuacio of newly enrolled
citizens after the annual dtoyn@ioig in a deme, see Introduction, pp. 27-8.
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in his capacity as oath administrator (see £x te yap tod Opkov EERAenyav 0 yneieichot
yvoun T dtkorotdrn kai ovte yapirog Evek’ ovt” ExBpag at 863). Given that the demarch
normally convened and presided over deme assemblies (see §26), it is tempting to assume
that dispensing the oath at events such as the dwaynoeioig proceedings fell to him.
However, Euboulides is not explicitly labelled a demarch in the text (unlike his father
Antiphilos at 8826 and 60, and Euxitheos himself at 863). And, since it was not unheard
of for duties between the démarch and the deme’s Bovievtai to overlap (cf. [Dem.] 50.6,
8), Euboulides’ official role in charge of the oath at the extraordinary dtwyneioig may
have been based simply on his position as Povievtic (see Bovdedmv above; also &€ v

avekdet Tovg onpotag below).

T@OV ypoppdtov: ‘the register’. The ypaupozo (list) was the deme’s official register of
its members, which Euxitheos successively refers to in various ways: to An&lapyikov
ypoupateiov at §26 (cf. Isae. 7.27; Dem. 44.35; Lycourg. 1.76; ta ypoupoteio to
MIn&wapyka in Isoc. 8.88), 10 kowov ypaupateiov at §60 (cf. ta kowa ypappateio in SEG
2.7.20-1), and simply t0 ypappoteiov at 862 (cf. Dem. 44.37). Each deme was responsible
for the scrutiny of candidates presented for enrolment and so it updated its own record of
members under the supervision of the demarch. The demarch was normally the custodian
of the actual register (Dem. 44.37; schol. Ar. Clouds, 37; Harp. s.v. dniuapyoc; Suda, s.v.
onuapyog Adler A420). Euxitheos’ reference to Euboulides being in charge of the register
during the extraordinary dwayneioig might indicate that the latter served as démarch at
that time, though it is far from certain (see & dv dvekdier Tovg dnuotac below).
Moreover, one also learns from the speaker that a previous déemarch of Halimous had lost
the register some years before (namely Euboulides’ father, Antiphilos, see §26).
Euxitheos later claims that the loss of the register was a fraud (860) but, as he is the only
source for this alleged deceit, one cannot know whether or not this incident resulted in

subsequent registers being removed from the care of the démarch. The gravity of the
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situation, however, can be measured by the fact that a compulsory dwyneioig had to be
held to reconstruct the deme’s record. The register was crucial; since there was no central
archive of polis inhabitants in Athens, these lists not only recorded deme membership but
they constituted a record of the collective citizen body. But such administration at local
level meant that entries could be falsified and open to abuse. The need to implement the
widespread Swaynoeiotlg in 346/5 BC is itself evidence that some demes had become
unreliable in their own scrutinies for admission and that improper records had been made
(see v dwymeiow and wapa 10 yneopa at §7). Euxitheos’ removal from Halimous’
register as a result of this dtaymeioilg was, according to him, another such abuse of the
record at the hands of a deme official. Without his name on the register, Euxitheos and
other such men struck from the lists needed the testimony of live witnesses, preferably
relatives and fellow members from their demes and phratries, to prove their descent and

claims to citizenship (see tovg oikeiovg paptvpag tapacyécdor at §12).

¢ @V avekdher Todg dnuotag: ‘from which the demesmen were summoned’. Although
the speaker does not explicitly state that Euboulides was Halimous’ démarch, some of the
duties which he ascribes to him suggest that his opponent may have held this office in
addition to that of Bovievtng. It would appear that the demesmen of Halimous were
summoned by the official in charge of the deme register. Whitehead finds that only the
démarch could convene the assembly, specifically by virtue of his control of the deme
register.*® If Euboulides was indeed Povievtiic and démarch, his dual role in the deme
may have been the result of more than just personal ambition. As already noted (see
Bovievwv above), the bouleutic quota was not met in the deme of Halimous in 346/5 BC
and so Euboulides’ duplication of roles may have been brought about through necessity.

Moreover, his role as Bovievtnic presumably obliged him to spend much of his time in

4 Whitehead, The Demes of Attica, pp. 88 and 122.
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the city and thus he may have used his authority as démarch to have the deme unusually
convene in the city (see tob dotewc at §10). If this was the case, Euboulides was very
fortunate in that his démarchy coincided with the widespread drayn@ioig and he could
thus use both of his positions to exact revenge on Euxitheos. However, the speaker’s
failure to confirm that his opponent was démarch caused Develin to propose that
Demophilos’ decree gave control of the dtaynmeioig proceedings in each deme to one or
more of its own BovAevtai; granting them access to the deme registers and the ability to
summon the demesmen for the vote, and even to administer the oath.*® His argument is
certainly persuasive in light of the fact that the widespread swayn@ioic had been brought
about by illicit enrolments and improper procedures under the supervision of the

déemarchs.

[9] KOTETPIYEY TV NREPav dnunyopdv kol yneispoto ypagov: ‘he wasted the
day by making speeches and proposing decrees’ (for ypaewv cf. Dem. 1.19, 18.25, 79).
This is the only detailed description of a deme dyopd (assembly) from surviving sources.
Under the supervision of the démarch (for details regarding this office, see 61’ dnmdAieto
avtoic 0 AnSopywov  ypoupateiov dnuopyodviog Avtipilov Tod TOTPOG TOD
EvPBovLidov at §26), the internal administrative and financial business was conducted at
these assemblies in much the same manner as the Athenian Ecclésia.®® Essentially, each
deme governed its own local affairs: it owned property that could be leased out, it
supervised communal religious cults (for example ©¢ ¥n” adTOV TOOVTOV TPOEKPIONV &V
T01¢ evyeveoTaTolg kKAnpodobot tig iepmavvng @ Hpaxhel at 846) and maintained the
upkeep of sacred spaces, and it extracted taxes from those residing within the deme (as at

863). However, we cannot ascertain whether Euboulides was truly wasting the day with

4 Develin, ‘Euboulides’ Office and the Diapsephisis of 346/5 B.C.’, p. 76.
50 Haussoulier, La Vie Municipale en Attique, p. 5.
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his speeches and proposals since it is not known what deme business required attention
before the vote had to be taken. By addressing these matters before the scrutiny,
Euboulides may have wanted to avoid the inconvenience of convening another édyopd so
soon after this one had taken place and asking the Halimousians to travel the thirty-five
stades back to the city (see t@v mAeictov £xel oikovvtwv at 810; Euxitheos does ask to
reconvene the next day, see avafoaiécBan gig v Votepaiav at §12), but the speaker fails

to provide any detail as to the content of the speeches and decrees.

10710 &’ 1V 0VK @mwd Tod avTopdrov: ‘This was not by accident’, refers to Euboulides
making speeches and proposing decrees (for a comparable use of amo t0d avtoudrov, cf.
Dem. 54.32, 56.14). This appears to suggest that the order in which the demesmen were
to be scrutinised had already been decided before the ayopd took place but, since
Euxitheos claims that the vote on his case took him by surprise (812), the order may have
been known only to the deme officials and those subject to the vote only found out at the

assembly.

TOV PEv dNUOTAV 01 dpocavtes £yevopeda Tpeic kai Efdopfqkovra: ‘seventy-three of
us demesmen who swore the oath’. Euxitheos asserts that seventy-three demesmen took
the oath before voting (though he was apparently able only to estimate the number of
those who actually cast ballots at §13, see o0 mheiovg f| Tprékovt’ foav). This number
apparently did not constitute all of the demesmen; he subsequently states that the vote on
his citizenship was about sixtieth on the list of scrutinies (§810) and he was followed by
more than twenty (815). As a result of this discrepancy, Gomme finds that Euxitheos
either understates the number of demesmen present at that meeting or that the deme was

over-represented in the Boulé.>! | find that the latter is more plausible, as the bouleutic

51 Gomme finds the latter reason more plausible than the former, given that it was a small deme and was
liable to suffer considerable damage to its population if catastrophe struck, in The Population of Athens in
the Fifth and Fourth Centuries, pp. 54-5.
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quota for a single deme was not likely to have been immediately modified by the state in
the case of a sudden and localised decrease in population. Adjusting the quota for a small

to medium deme, like Halimous, may have been overlooked for several decades.

okotog: ‘dark’. See oxotoc at §13.

[10] ol pévmpeoPitepor T@V dnpotdv: ‘the older demesmen’. The deme’s dyopd was
convened in the city (see 100 dotewg below) and, for the average Athenian, the normal
means of travel between the city and their deme would have been on foot. If proceedings
drew on into the evening, older members of the deme would certainly need to leave the
assembly earlier in order to return home before the light faded. Attic roads could be
particularly treacherous at night, not only leaving their users vulnerable to thieves but to
the hazards of poor road conditions (roads often served also as watercourses, see Dem.
55.6). °2 The departure of these senior demesmen would certainly have been a
disadvantage to Euxitheos’ scrutiny, since these men were likely to have been most
familiar with his family history and would have been able to object to any blatant
victimisation on Euboulides’ part.

Moreover, several of Euxitheos’ living paternal relatives belonged to his father’s
generation and were probably old men (8820-21). Their age and the late hour of the vote
may explain why none of them were present at the assembly in order to support Euxitheos
during the vote on his citizenship (see 814). Both they and Euxitheos may have been
confident enough of his status to allow them to depart. Unfortunately, however, the
speaker does not specifically relate that his elderly relatives were amongst those who
departed (cf. the alternative explanation that Euxitheos bribed suspicious relatives to

appear in court, see 852).

52 For a general overview of the rudimentary nature of Greek roads, see W. K. Pritchett, Studies in Ancient
Topography, pp. 151-8.
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Tod dotemg: ‘from the city’. The speaker reveals that the deme’s dyopd for the
extraordinary dwayneioig took place in Athens, though he does not specify the exact
whereabouts. Since Euxitheos’ speech is the only source to present any detail with regard
to a deme ayopd and its location, it is not clear whether the city was the normal meeting
place or if the special circumstances had required it. One would reasonably expect the
routine meetings of the demesmen to take place locally rather that to envisage a scenario
in which members of all one hundred and thirty-nine Attic demes regularly travelled to
the city for each and every ayopa.>® There are several possibilities which may account for
the Halimousians meeting in Athens on this occasion. First and foremost, Demophilos’
decree (see v dtyn@ioty at §7) may have changed the normal practice and stipulated
that the demes meet at a neutral setting in the city for a vote on each of its members.
Alternatively, Euboulides’ role as fovAevtng could have required him to be in the city at
that time and so the ayopd was relocated to Athens for his convenience (see BovAedwv
and && v dvekdiet Todg dnuotag at 88). Specifically, if Euboulides’ tribe was serving as
nputavelg at the time of the widespread dwoyneiolg, he and the other Povigvtai of
Halimous were obliged to remain in Athens; each tribal contingent held this presidency
in rotation for one-tenth of the year, a period of thirty-five or thirty-six days ([Arist.] Ath.
Pol. 43.2), managing the daily business of the Boulé and presiding over all treaties and
public acts. However, since Euxitheos makes no mention of either the decree or
Euboulides’ political duties, it is impossible to determine the specific reason why the
ayopd took place in the city. Rather than to appear undemocratic, Euxitheos protests at

the excessive length of the meeting instead of the fact that the deme assembly was held

53 Whitehead observes that general probabilities favour the likelihood that the édyopoi normally took place
within the boundaries of each deme, in The Demes of Attica, pp. 88-90. N. F. Jones arrives at a similar
conclusion in his analysis of the demes’ dyopai, in The Associations of Classical Athens, pp. 87-8.
Nevertheless, no surviving source definitively shows that a deme assembly was held within the deme
locality. Four inscriptions from different demes direct that their decrees be placed in their local marketplace:
IG 112 1188, 31-3 (Eleusis); IG 112 1174, 13-4, 17-8 (Halae Aexonides); IG 112 1176, 20 (Piraeus); I1G 112
1180, 24-5 (Sounion). Unfortunately, these inscriptions do not confirm that the deme assemblies which
decided the decrees also took place there.
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in Athens; this location particularly impacted upon his case, not only as it caused the older
deme members to leave before the vote on his citizenship (see above) but it was probably
also cited by Euboulides as the primary reason for not reconvening the dyopd the next

day (see avoparécton gic v votepaioy at §12).

TAV wheioTOV £KET 0ikoVvTOV: ‘most of the demesmen live there’, i.e. within the deme
locality. Halimous lay thirty-five stades away from the city, a distance of just over six
kilometres (for the location of the deme, see toig AApovciolg at §15). After Cleisthenes’
tribal reforms in the last decade of the sixth century (Hdt. 5.66-9; [Arist.] Ath. Pol. 21.3),
membership of a deme was inherited through the paternal line. Thus, citizens did not
necessarily have to live in or near the deme to which they belonged. Euxitheos’ remark
was inserted to explain the situation to the predominant number of city-dwellers on the
jury.>* If Euboulides had delayed the proceedings of the dyopd by making speeches and
proposing decrees, as the speaker claims (see katétpuyev v uépav dnunyopdvV Kai
ynoiouata ypaeov at 89), the vote on his citizenship would not have occurred so late
and he would not have felt the need to ask for the deme to reconvene the next day
(avaporécOar €ig v votepoiav at 812), which would undoubtedly have been an

inconvenience to all those living in the countryside.

ov mieiovg 1| Tpudkovra: ‘not more than thirty’. At first glance, there is nothing
significant about the reported number of remaining demesmen at the meeting. Elsewhere,
however, an average number of thirty men appears in a decree belonging to the deme
Myrrhinous as the minimum required for a vote to take place (dating circa 340 BC, I1G

1121183, 21-3).% While there is no specific evidence to suggest that the deme of Halimous

% M. H. Hansen presents a convincing analysis of Attic settlement patterns in the fourth century BC in his
article, ‘Political Activity and the Organisation of Attica in the fourth century B. C.’, pp. 227-38 (see in
particular pp. 234-5).
55 The deme of Myrrinhous was located on the south-eastern coast of Attica. A similar quorum was required
for Lower Paeania, a deme located on the eastern side of Mount Hymettos, in the previous century (circa
450-430 BC, 1G I3 250, 11-14).
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required a certain number of members to be present at the deme dyopd, a quorum of thirty
demesmen out of approximately eighty registered members in 346/5 BC (see 889 and 15)
certainly seems plausible. If Halimous did indeed require a minimum number of voters
per meeting, this figure may have varied depending on the nature of the deme’s

business.>®

¢v 8¢ T0VTO0Ig joav dmavteg oi ToVTM mapeokevaopévor: ‘But amongst these were all
those who had been suborned by this man’, i.e. amongst the demesmen present at the
ayopd. The verb mapackevalo is regularly used in a negative sense in forensic speeches
(see also mapeockevdoOat tovtovg at §24; Dem. 20.45, 29.28; [Dem.] 47.8, 59.9, 120).
Rather than providing any testimony against Euxitheos, the role of these men was to cast
additional ballots against him and thus falsify the deme’s decision on his citizenship (see

§13).

[11] éPracoiper kat' &pod Toyd Kol TOALG Kol peydin Tij @ovij: ‘immediately
slandered me, at great length and in a loud voice’. As with avamndfcog in the previous
line, Euxitheos again emphasises the suddenness and forcefulness of his opponent’s
interjection. References to speakers dominating proceedings with their particularly loud
or strong voices are not uncommon in oratory (Dem. 19.199, 206, 339; Isoc. 5.81, 12.9-
10; Isae. 6.59; cf. speaking in a loud voice was considered a particularly annoying trait to
possess, Dem. 37.52, 55, 45.77, and Theophrastos equates it to boorishness, daypouia,

Char. 4).

% Whitehead notes the specific circumstances of the Myrrinhous and Lower Paeania decrees, and
persuasively suggests that a quorum was only necessary for deme assemblies which had to deal with
business that was unattractive to the ordinary demesmen, in The Demes of Attica, p. 94, see n. 45 in
particular.
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@onep koi viv: ‘just like now’, i.e. at the present trial. Euboulides as the prosecutor
would have spoken first (see kai épod at §1), and Euxitheos’ comment here suggests that

he presented his case before the jury just as vigorously as he did before the demesmen.

napTUpa piv OV Katnybépnoey ovdéve mapacyodpevog: ‘he brought forward no witness
who accused me’. In light of this comment and the speaker’s subsequent statement about
having no one with him to support his claim to citizenship at the dtayneioig (to undéva
pot Topeivat o € Tpdypa deve tpoonentmkévor at §12), it must have been possible for
both the deme officials and those subjected to the vote to make prior arrangements for

witnesses to be present.

[12] avoporésBor gig Ty votepaiav: ‘be adjourned until the next day’. Euxitheos
claims that he requested an adjournment, though the witnesses who he subsequently
summons at 814 were supposedly present to confirm the manner of the demesmen’s vote
and not specifically his call for a deferral (cf. o0 dvvficovtar EEapvor yevéaBar). For
Euxitheos to inform the jury that he made such a request, however, does confirm that it
must have been possible for a deme to reconvene its ayopd on a second day. However,
given the distance of the deme of Halimous from the city (it was just over six kilometres,
see 889 and 10), it may be presumed that to do so would have been an inconvenience to
the demesmen. Although it is highly plausible that a normal deme meeting lasted no
longer than a day,>’ the scrutinies brought about as a result of the widespread Staymeioig
may have required longer meetings, depending on the size of the deme and the number
of members. A small to medium sized deme like Halimous (with between seventy-three
and eighty registered demesmen in 346/5 BC, see 8§89 and 15) could have divided its

caseload over two days so as not to rush proceedings. Since daylight had faded by the

5" Whitehead finds it ‘arguably likely’ that the duration of a normal deme meeting was one day, although
he also makes the point that there is no evidence to confirm or refute this in the source material, see The
Demes of Attica, p. 108 n. 110.
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time the speaker’s name was called (see §89 and 13), Euxitheos’ petition for an
adjournment thus seems reasonable, albeit troublesome for his fellow demesmen. Yet the
additional time to prepare his defence may not have altered the outcome of the
demesmen’s vote if Euboulides was as determined to exact his revenge as was claimed
(as previously seen at 888-9; if Euxitheos’ allegations of his opponent’s vote-rigging are

indeed true, see o1 6¢ Aapfdvovtec 600 Kol TPEIC YRPOVE EKGTOG Tapd TovToL at §13).

v @pav: ‘the late hour’. In general, dpa refers to an unspecified period of time, whether
of the year, month, or day. Here, Euxitheos uses this term in relation to the time of day

(which he repeats again at §14; see also Dem. 54.4, 26; cf. Dem. 54.30, 56.3).

TO puNdéva pot Tapeival T6 T Tpaypo deve tpocnentokévar: ‘that there was nobody
present to speak on my behalf, the matter had come about so suddenly’. By declaring that
neither he nor Euboulides had any witnesses with them (see péptopo pév dv kornydpnoey
ovdéva mapacyouevog at 811), Euxitheos implies that it was normal procedure to allow
the testimony of witnesses and counter-witnesses at the diaymeiotic. A statement in Isaeus’
On the Estate of Pyrrhos appears to support this suggestion, whereby the speaker claims
that it was normal practice to bring support in a situation which might involve litigation
(3.19). But, given the significant nature of the daymoiog, it appears odd that there was
nobody present at the deme’s dyopd who could or even would speak on Euxitheos’ behalf.
Firstly, one would presume that the relatives of his father, since they also had to belong
to the deme of Halimous, would have been present at the deme’s dyopd for at least part
of the day. Their absence when Euxitheos’ name was called could be explained by their
lack of knowledge as to the order in which the votes were to be taken (see todto & v
ovK 4o Tod avtopdTov at 89), and even an overconfidence in the remaining demesmen
voting in his favour if they ultimately departed before it took place. Yet, Euxitheos’ claim

that the matter came about all of a sudden does not suffice as an excuse for not providing
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any witnesses, since it later appears that he deliberately did not summon any (see t@v pév
oilov fj Tdv dAov Abnvaiov undéva paptopa tapeivor at 814). Neglecting to ensure
that he had the support of any family members during the deme dyopd stands as a
particular weakness in Euxitheos’ case, given that one of his main arguments has been
that there was a pre-existing animosity between him and Euboulides (see dia tavyv v
ExOpav émrifetai pot at §8). It seems odd that he apparently had no idea that Euboulides
would use his official position during the dwawymeioig to in some way influence the

proceedings against him.

TOVG oikeiovg papropag mapacyécOar: ‘to bring forward my relatives as witnesses’.
Given the unreliability of the deme registers, witness testimonies from a man’s family
and community were crucial to account for his claim to citizenship (see t@v ypappdtov
at 88). For the speaker, witnesses who could verify the civic status of his parents and both
his familial and social connections were the only means through which to prove that he
should rightfully be reinstated as a citizen. Though he failed to produce his relatives to
those assembled at the deme’s dyopd, Euxitheos will bring them forward to testify before

the jury during his appeal.

[13] v 8¢ yijgov v0Vg £didov: ‘but he immediately put the vote’. 1) yijpog refers to
the pebble used in voting, mentioned repeatedly by Euxitheos (8814 and 16, cf. 861). This
is the regular expression to describe putting a matter to a vote. By referring to Euboulides
being in charge of initiating the vote and supplying the assembled demesmen with the
necessary pebbles (see ol 0¢ AapPdvovteg dVo Kol TPEIG YNPOLS EKAGTOG TAPA TOVTOV
below), Euxitheos emphasises again this abuse of his role as a deme official (though he
fails to specify whether these duties were affiliated with his role as Bovigvtig or as

Halimous’ démarch, see 888 and 26).
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oi 0¢ T0VTO ovvestdTes: ‘and the conspirators with this man’. The verb cvviotnu is
commonly used to denote two or more men banding together to scheme against another
party (Dem. 34.34; Lys. 22.17, cf. 30.10; Thuc. 8.66.2; Xen. Cyr. 1.1.2; Ar. Knights, 843,
Lys. 577). The accusation of a conspiracy is referred to repeatedly throughout the speech,
at 882, 7, 13, 15-6, 17, 59, 60, 61, and 63 (see also [ToAAd Kol yevdi koTnyopnkdToC at
81; for a similar claim, see Isae. 12.12: kai adikwg VPpicON VIO TOV &v T MU
ovotavtov). The speaker’s use of katactooialecOon at 8§82, 7 and 17 further propounds

his claim of a rivalry between them.

okotog: ‘dark’. Unfortunately, Euxitheos does not disclose just how dark it was at the
time of the balloting: whether it was still twilight or whether the light had completely
faded. It is not possible to identify what time of year this appeal took place and so it
cannot be estimated how many hours of daylight were available on average at that time.
On the one hand, if Euxitheos’ account of the additional votes is true (see below), the
light must have been very poor indeed for the scheme to work; on the other, his
subsequent claim that the demesmen ‘were stunned’ suggests that there was enough light
for them to observe the discernible difference between the tally and the number of men
present. As Euxitheos is so vague, it is only clear that the departure of the older members
of the deme before nightfall (see oi pév mpeoPitepor v dnpotdv at §10) and the
encroaching darkness would have been favourable conditions for anyone conspiring to
manipulate the vote against him. However, the speaker makes no mention of anyone else
protesting at the late hour, particularly the twenty or so demesmen whose cases were to

be heard after his own (see §15).

oi 0¢ Aapfavovteg 6V0 Kol TPEIS YN Povg EKaoTtog Tapd TovTov: ‘and taking two and
three votes each from this man’. In addition to the darkness, Euxitheos also notes that

alleged vote-rigging was further facilitated by the fact that Euboulides was the official
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who handed out the ballots, either in his official capacity as fovievtrg or possibly as
déemarch (see 888 and 26; later evidence suggests that it was indeed the démarch that
distributed the ballots at the ayopd.: schol. Ar. Clouds, 37; Harp. s.v. dfuopyog; Suda, s.v.

onuapyoc Adler A420).

€ig TOV Kadiokov: ‘in the voting urn’. The voting process in deme assemblies appears to
have been administered in much the same manner as the vote which took place in the
lawcourts (Dem. 43.10; Lycourg. 1.149; cf. Isae. 11.21, 23). In the courts, jurors were
given two voting pebbles each, one for the plaintiff and one for the defendant. There were
also two urns in which the pebbles were deposited; a bronze urn received the cast vote
and a wooden urn for the unused pebble ([Arist.] Ath. Pol. 68.3). However, it is not clear
from Euxitheos’ use of the singular t1ov kadickov whether just one urn was used for the
Stymeiotg or whether he was only referring to the urn in which the votes were cast.
Further details provided by the Athénaion Politeia state that the bronze urn was
constructed in such a way as to prevent voters from depositing more than one pebble
([Arist.] 68.3). Since Euxitheos fails to provide any witness testimony to verify that there
were even suspicions of vote-fixing and resorts to claiming that his fellow demesmen
were ‘stunned’ by the outcome in an effort to influence the jury (see dote mavtag NUag

gxkmhayfvo below), his account must not be readily accepted as true.

ov mheiovg 1| Tpréxkovt’ foav: ‘were not more than thirty in number’. According to
Euxitheos’ estimation, thirty out of the seventy-three demesmen who swore the oath (see
TOV PEV NUOTAV ol dudcavteg Eyevoueba Tpeig kai Efdounkova at §9) were actually
present to make a decision on the speaker’s claim to citizenship, which seems reasonable

given the late hour.

Mote mavrog Npag ékmhayivat: ‘so that all of us were stunned’. If the speaker is telling
the truth about the demesmen’s reaction to the tally, it is strange that he does not report
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that any of those present asked for a recount. Moreover, he does not summon any of them
to acknowledge their mutual shock or even to express concerns about possible vote-

tampering.

[14] o1v... mheiovg T' &yévovto TAOV yneeapévov: ‘that there were more votes cast
than those who had voted’. If Euxitheos is to be believed, this would be a significant
example of vote-fixing at deme level. However, the witnesses that Euxitheos provides for
this are the men he claims conspired with Euboulides, and it is therefore highly
improbable that they supported his statement regarding the manipulated vote (see avtoig

3¢ Toig NdumMKOSIY pe below).*

TAOV PEv QiAOV i} TAV dAlov AInvaiov pndéve paptope rapsivar: ‘none of my friends
or other Athenians were present on my behalf as a witness’. A particular flaw in Euxitheos’
argument is that he brought no witnesses with him to speak on his behalf before the
demesmen (see also 10 undéva pot Toapeivar T t€ Tpdyua Geve Tpocnentmrévol at 812;
cf. kol o1 To undéva mapokaréoar below). It is yet more surprising that no neutral party
spoke out in his favour, since Euxitheos acknowledges that not all of those present at the
dyopé were conspiring with Euboulides (cf. év 8¢ todroic foav &mavteg oi tovT®
napeokevacpévor at 810, and dote mavrog Nudc ekmlayfvon at 813). It thus appears that
amongst the thirty demesmen, those whom the speaker deems to have actually voted,
none felt wholly satisfied with Euxitheos’ claim to citizenship S0 as to speak on his behalf.
It may even have been the case that these men had sufficient doubts actually to vote

against him themselves.

%8 Litigants normally summoned witnesses who would be favourable to them or their case, usually friends
or neutral parties to support their account of events. Occasionally, however, a litigant might have to rely on
a hostile witness to confirm their testimony in court or swear an oath of disclaimer (cf. Aeschin. 1.47; Isae.
9.18).
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Kol 010 10 undéva mapakarécar: ‘and because I did not summon anybody’. For the
expectation that Euxitheos would have brought witnesses with him to the dtayneioig
proceedings, see 1o undéva pot Tapeival to € Tpaypo dove tpoorentwkévarl at 812; cf.

TapoyEVOIVTO pot Tévteg ol dnuoton at §14.

avToig 6% TOig 1)d1KNKOGIY pe: ‘those very men who wronged me’ (cf. the speaker’s use
of strong vocabulary with regard to his opponent, [ToALd kai Wyevdt] KatnyopnkodTog at
81). The men that Euxitheos is referring to here do not include Euboulides or the deme
officials, for a litigant could not compel his opponent to be a witness (a law to this effect
is quoted at [Dem.] 46.10: toiv &vtidikowy émdvoykeg sivon dmokpivacOor GAAGAOIG TO
Epwtopevov, poptopeiv 0¢ pn). This rule refers to the preparations at the pre-trial
examination, or avakpioilg, at which a litigant questioned his opponent in front of
witnesses and gave him an opportunity to review the documents he would have read aloud
to the court (for a picture of proceedings at this preliminary stage, see Dem. 48.23; [Dem.]
52.22; Isae. 6.12-5). During these proceedings, both parties were obliged to cooperate
with one another but this did not carry over to the main trial before a jury. Rather, he
refers to the demesmen present at his scrutiny; those he claims are the fellow conspirators
with Euboulides.*® These men were unlikely to admit to any misconduct on their own or
Euboulides’ part if they had truly acted dishonourably to have him disfranchised. But
calling witnesses who were allegedly hostile towards him would certainly help to
persuade the jury, since they were not likely to have Euxitheos’ best interests in mind by
acknowledging any part of his story. These men are the first witnesses that Euxitheos

calls upon in his appeal.

5 Harrison has produced a valuable and detailed overview of the witnesses’ role in the judicial process, in
The Law of Athens Vol. Il, pp. 136-47; in particular, see pp. 138-43 on the litigant’s power to compel
reluctant witnesses.
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oV dvvijeovtot EEapvor yevésOar: ‘which they will not be able to deny’. Euxitheos has
written a deposition (see tavta yéypagpa avtoic below) which will be read out to the jury
by a clerk. The witnesses he has summoned before the court could not alter the
information it contained, they could only confirm the content or swear an oath that they
had not been present (this process of denying knowledge of a matter on oath was known
as éEopooia; cf. kol Tadt ovk Gv E€opodcatto EvPovAiong o0d” ol pet’ avtod pn odk
gidévan at §59).%° By Euxitheos’ own admission, these were the men who had wronged
him and one can thus suppose that they would only acknowledge such details as the
lateness of the vote, and possibly that he had sought an adjournment (see above; cf.

avaforécbon gig v votepaiay at §12).

tovTa yéypaga avroig: ‘| have put these things in writing for them’. The speaker’s use
of the future tense of d0vapot (above) may suggest that Euxitheos is offering a previously
unseen deposition, which was only possible in cases which had not been submitted to
public arbitration (most dixat went to arbitration, while the ypagai did not).8? It may have
been the case that Euxitheos was able to introduce apparently new evidence during the
appeal proceedings in his capacity as the defendant.®? Yet, it is difficult to believe that
litigants in a ypapn were expected to speak before the court without the necessary
knowledge to address all the charges laid against them by the other party. It seems most

likely that, in cases where arbitration was not necessary, evidence was committed to

% For a recent, in-depth discussion of this process, see C. Carey, ‘The Witness’s Exomosia in the Athenian
Courts’, pp. 114-9.

®1 For further details on arbitration, see Appendix 1, pp. 269-75. For a brief overview of the introduction of
new written evidence during the fourth century BC for ypagpai and other such suits which did not pass
before an arbitrator, see R. J. Bonner, Evidence in Athenian Courts, pp. 48-52.

62 A possible explanation similarly tendered by Gomme, in ‘Two Problems of Athenian Citizenship Law’,
p. 128.
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writing at the avékpioic.®® Ultimately, however, there is no definitive evidence to confirm

whether the contents of this document had been divulged at a preliminary investigation.

8815-65: mioteg

At 8816-17, the speaker focuses on proving that Euboulides’ motives were dishonest. In
8817-65, Euxitheos offers proof that he satisfies the conditions for citizenship. Because
the status of Euxitheos’ parents had been called into question, he must prove to the jury
that both his father and his mother were indeed citizens. First, to prove his father
Thoucritos’ citizen status (§818-30), he calls various living relatives of his father as
witnesses and details their familial connection to him (8820-3, although he is not named
until 841). The subsequent passages relate to his mother Nicarete (§830-45, although she
is not named until 868), her family relationships (8837-9), and how Thoucritos was her

second marriage (8840-3).

[15] Toic Ahpoveiors: ‘the Halimousians’. This is the speaker’s first mention of the
name of his deme. Belonging to the Leontis tribe (schol. Ar. Birds, 496; cf. Harp. s.v.
AlMpovotor), Halimous lay on the western coast of Attica and probably derived its name
from its location near the shore.®* It was situated between Aexone and Phaleron (Str.
9.1.21), thirty-five stades from the city (a distance of just over six kilometres, §10).% In
Euxitheos’ day, Halimous can be classified as a small to medium sized deme (with
between seventy-three and eighty registered demesmen in 346/5 BC, see t®v uév

dnuotdV ol dpdcavteg £yevoueda Tpeic kol pdounkovta at 89). In addition to the cult of

83 G. M. Calhoun persuasively argues that in the first quarter of the fourth century BC litigants were
henceforth obliged to submit their initial formal statements of accusation or denial in writing, in ‘Oral and
Written Pleading in Athenian Courts’, pp. 177-93. Gomme rather tentatively asserts that an offer of new
evidence was a rhetorical device used to refer back to details which were made clear during the avdxpio,
in ‘Two Problems of Athenian Citizenship Law’, p. 128.
6 H. G. Liddell and R. Scott, A Greek-English Lexicon, s.v. Aipoc.
% The site was identified by a decree as being near the modern Alimos and Agios Kosmas, see J. J. E.
Hondius, ‘A New Inscription of the Deme Halimous’, pp. 151-60.
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Heracles (see &g v’ avtdv tovTmV Tpoekpidny &v toig evyeveotdtolg kKAnpodobat Tig
iepoovvne t@ ‘Hpaxkel at 846), the deme had a temple dedicated to Demeter
Thesmophoros (Paus. 1.31.1) and held a festival in the goddess’ honour. It was during
such celebrations and on the deme’s promontory of Cape Colias that Plutarch places
Solon devising his successful strategy against the Megarians; a victory which
subsequently led to the Attic conquest of Salamis (Plut. Sol. 8.4). Yet Halimous is
undoubtedly most famous for being the deme to which the historian, Thucydides,

belonged (Plut. Cim. 4.2).

momeavtes Ta VRiv Eynoeropéva: ‘they would have fulfilled the terms of your decree’,
Euxitheos makes yet another reference to the recent decree of Demophilos, and the
widespread dwoymnoioig it induced (see 10 mopm&EOVOAL TV TOMY TPOC TAG ATOYNPICELS
at 82, and also 8§87, 49, 58). Dilts accepts Wolf’s correction vuiv; whereas several
manuscripts have fuiv.%® This emendation certainly correlates with the speaker’s other
direct addresses to the jury (see &i ufte meicovteg punte denbévieg vudv at §3); the jury
represented the Athenian people and, specifically, the Ecclesia which had approved the

enactment of Demophilos’ decree (Cf. ovk dv €ddkate v gig dudg Epeoty at §6).

i 0T’ MNv 10 dvoyepic EVPovridn avaParicOor gig Tiv votepaiav: ‘what was the
difficulty for Euboulides to adjourn to the next day’. The formula of avapaiécOot and gig
v VYotepaiov is also used at 8§12 and Dem. 21.84. It is not clear in what capacity
Euboulides would have had the authority to delay actions to be taken at the deme

assembly, whether as Bovievtig or as demarch (see 888 and 26).

[16] mopayévorvto pou mavreg oi onuortor: ‘all the demesmen were present on my

behalf’. Euxitheos wants the jury to believe that, had he been given time to prepare fully,

% Dilts (ed.), Demosthenis Orationes 1V, p. 257; cf. Rennie (ed.), Demosthenis Orationes 1, p. 256. For
H. Wolf’s edition, see Demosthenis et Aeschinis opera (1604).
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he would have been able to present his case along with a supporting body of demesmen.
As noted earlier, however, this does not correspond with his earlier comments that he had
full knowledge of Euboulides’ hostility towards him before the diaymoeiolg and that, in
spite of this awareness, he failed to bring any witnesses with him to his deme’s dyopd to
endorse his claim to citizenship (see t0 undévo pot mapeivar 16 1€ TPAYUO GEVED
npoonentokéval at §12 and t@v pev eilov 1 @V dAlov Adnvaiov undéva paptopo
napeivor at §14). Elsewhere in his speech, the speaker refers to his own active
participation in his deme (see §849 and 55).%” But, for Euxitheos’ present purposes, he
needs to present the vote as corrupt due to Euboulides’ personal vendetta against him and

to emphasise where he has evidence from deme members to support him.

1 yijeog dikaimg 600gin: ‘the vote was justly given’. For the yijpog, see tv 8¢ yigov
€00V¢ £oidov at 813. By once again asserting that his case could have been left until the
next day, Euxitheos wants the jury to believe that the vote on his citizenship would not
have been corrupted. Since the status of all members did not have to be decided on that
day (see avaparécOau gig v votepaiav at §12), he implies that the deferment of his case
would have ensured that a greater number of deme members voted on the matter (since
the speaker claims that only thirty remained at the assembly by the time his case was
heard, see o0 mieiovg 7 tprakovra at §10), and presumably there would have been fewer
opportunities for Euboulides and his co-conspirators to influence the vote (for the
speaker’s claim that the vote on his case was corrupt, see ot 6& Aaupdavovec dvo Kai Tpeig
ynoeovg £kaotog Topa tovtov at §13). Euxitheos presents himself here as a victim of

improper procedures.

87 For a comprehensive overview on deme membership and the workings of the deme itself, see Appendix
4, pp. 289-92.
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oi petd tovtov ovveotnkotes: ‘his fellow conspirators’. For the use of the verb
ovviotnu to denote a conspiracy, see oi 8¢ tovtm cvvestdteg at 813 (it is used again in
Euxitheos’ speech at §§59, 60, 61 and 63). Before delving into his own family history,

Euxitheos sets out prove that Euboulides’ motives were dishonest.

60gv 8’ ovtor suvéotneav: ‘I will tell you the reason why these men conspired against
me’. Having already accused Euboulides of conspiring with others to fix the vote against
him (see §13), Euxitheos promises to reveal to the court what the cause of the conspiracy
was after he has spoken about his lineage. However, Euxitheos does not return to the topic.
While he makes a fleeting reference to a disagreement over rents due when he himself
served as a debt-collector (see £nel kai ToOT” Exm dEIKVOVAL TEKUNPLOV OG GLVEGTNGOV at
863; for debt-collection as a duty of the démarch, see 61" dnmdAeto avTOig TO ANELOPYLKOV
ypoppateiov dnuapyodvtog Avipilov tod matpog tod EvPovAidov at §26), which may
have made him generally unpopular within the Halimous community, he fails to explain
the conflict between himself and Euboulides satisfactorily. Since Euxitheos’ primary
concern was to address the charges set out by Euboulides, a discussion about an apparent
rivalry between the two men may have been considered irrelevant (for the irrelevancy
rule, see gic avto 10 Tpdyua wavto Aéyewy at 87). But one would expect an account of why
these men conspired against him to be most advantageous to his case for wrongful
disfranchisement. On the other hand, his ambiguity with regard to the cause of Euboulides’
hostility may be deliberate to influence the jury on an issue that was difficult to prove
before the court. For similar promises made by the speaker to present information which

ultimately does not emerge, see 8835, 45, 58 and 65.

av povAno0e axoverv: ‘if you wish to hear’. Euxitheos appeals to the jury’s desire to hear
specific material in an attempt to win their favour (cf. 8835, 58 and 65). In fact, this

technique is used more often in Euxitheos’ individual speech than in any other forensic
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speech (similar requests from a speaker for the jurors to make their wishes known occur
in Dem. 23.18-9; [Dem.] 59.20; Hyp. 1.20; Aeschin. 2.24). It is likely that it featured
more prominently in speeches written for others, since an experienced speechwriter
would be able to predict what information was likely to appeal to a jury. This technique
not only emphasised the speaker’s willingness to provide the details that they wanted but
this conditional statement added an element of extemporaneity to a commissioned speech.
Naturally, an Athenian jury would have expected a truthful presentation from each litigant,
befitting both his status in society and his role as prosecutor or defendant during the
proceedings; rather than reciting a speech which was aimed merely at winning a case,
they would presumably value an argument aimed at revealing the truth of the matter.
There is evidence that a jury did indeed interject during proceedings in order to make
their feelings about a topic known to the speaker (Dem. 18.52, 45.6; [Dem.] 58.31;
Aeschin. 2.4).%8 In view of the fact that Euxitheos does not return to the topic (see 60sv
8" obtot cuvéotnoav above), it may be supposed that either the jury did not verbalise its
wish to hear of the cause of Euxitheos’ stated conspiracy or that the speaker simply

continued on regardless.

[17] vUv 8&: ‘And now’. In the previous passage, Euxitheos informed the jury that he
was going to speak about his lineage (816). Before he turns his attention to his descent
though, he first anticipates the jury’s reaction after hearing his witnesses. By making a
connection between justice, family ties and honesty, Euxitheos introduces his argument

by referring to the social norms which an Athenian jury valued most.®

8 For a thorough discussion of courtroom interjections, see V. Bers, ‘Dikastic Thorubos’, pp. 1-15. If the
jurors had shouted the speaker down during a trial, it could have prompted a series of revisions before the
speech was published, indicating that he had been willing to omit some of what he had intended to say.

9 A. Lanni presents a detailed analysis of the presence of informal social norms in Athenian forensic
speeches, such as the repeated allusions to family and friends, moderation and loyal service to the state, in
‘Social Norms in the Courts of Ancient Athens’, pp. 691-736. References like those made by Euxitheos
support Lanni’s theory that the speechwriters must have believed that the jurors would be influenced by the
mention of such customs.
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OETEm TPOg VNAS Epavtov AOnvaiov dvta Kai T0 TPOS TATPOS KOL TO TPOS UNTPOS:
‘to show you that I myself am an Athenian on both my father’s side and my mother’s’. In
346/5 BC, citizenship was a matter of being born of two Athenian parents ([Arist.] Ath.
Pol. 42.1; this law was initially established by Pericles in 451/0 BC, see &i uite neicavteg
unte dendévrec vudv at §3, and was re-enacted in 403/2 BC, see npd Evicheidov at §30).7°
With no birth records or any physical evidence to offer as proof of his lineage, the speaker
must assure those listening that he will present verifiable witnesses to confirm his
statements about his parentage. In addition, Euxitheos will later attempt to convince the
jury that his parents were lawfully married; he produces witnesses to his father’s betrothal
to his mother (see &yyvartor at 841) and to the wedding-feast that his father held for
members of the phratry (see oig TV youniiav sionveykev Vmep T uNTPOS 6 TaThp at
843), and he confirms that his father had successfully passed the scrutiny to hold office
which required that he be married in accordance with the laws (see apyag &layev kol
npéev dokipacheic at §25; see also &t kot TOOG VOpovg 6 matnp Eynuev at §69).
However, Euxitheos does not stipulate whether being born in wedlock was actually
another criterion of the citizenship law. The Athénaion Politeia is also silent with regard
to the issue of legitimacy and citizenship. As a result, the question of whether or not
bastards born of two Athenian parents who were not lawfully betrothed or married could
still claim citizenship cannot be answered with any satisfaction based on the surviving
evidence.” It is only clear that such offspring needed the alleged father openly to
acknowledge paternity before admission into his genos, phratry or deme (Dem. 39.1-4,
24), but they still remained at risk of an attack on their status during official scrutinies as

they lacked the guarantee of legitimacy which was bestowed on those born from marriage.

0 See Introduction, pp. 21-5.
L Scholarly opinion is divided on the topic of whether or not the illegitimate children of two Athenian
parents were admitted to citizenship; see n. 12 in Appendix 3. For the use of the term v60o¢ to describe a
child born of a non-Athenian mother, see &fjv 8¢ dMmov TovToLC, i vOBoC | Eévog v £Yd, KAPOVOLOLG
sivan TV Eudv Tavtov at §53.
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As such, Euxitheos focuses on the possession of two Athenian parents as the prerequisite

for citizenship and their marriage as the proof of his legitimate qualification for it.

T0g 6¢ howdopiac kai Tog aitiag dveleiv: ‘and to refute the insults and accusations’.
Specifically, Euxitheos’ task is to disprove his opponent’s charges against his parents:

first, his father’s accent (§18) and then his mother’s employment in menial labour (§30).

£av pev vpiv moritng OV KotesTactaoal dok®: ‘if | seem to you to be a citizen who
has been victimised by my political rivals’. By propounding the notion that his accusers
have victimised him due to a personal rivalry (as indicated by his use of the verb
katootaolalm at 882 and 7, cf. 863), Euxitheos seeks to persuade the jury that these men
seized the opportunity provided by the recent decree of Demophilos (see trv dwoyneicty
at 87) to accuse him falsely of claiming citizen rights and to subject him to the same

judgement as those who had been justly expelled from their demes as a result.

nparTey 6moiov év TL buiv eveePig sivar dokij: ‘act in whatever manner seems to you
to be pious’. The speaker asks the jurors to abide by the sacred oath that they had sworn
before joining the panel. At the beginning of each year, the panel of potential jurors swore
the dikastic oath to vote in accordance with the laws and decrees of the Athenian people
(Dem. 20.118, 23.96, 24.149-51, 39.37, 40; cf. Poll. Onom. 8.122).7? Several speakers
make a point of reminding the jury to vote according to their oath (Dem. 39.37: Aowmov
fyodpar todto Vpiv dmdsitor, @ dvdpeg AOnvaiol, MG ov pdvov eDopkNoeTe, Gv 6 £yY®
Aéyw ynoeionobe; Andoc. 1.9: ynoilesbon katda tovg dpkovg; Lys. 19.11: edopkodTatov
vopinte gival, Todto yneicacdor; cf. Lys. 10.32; Isae. 2.47; Aeschin. 3.6; Dem. 36.61,

45.88). Such reminders were meant to focus the jurors’ attention on the speaker’s

2 A, C. Scafuro reconstructs this oath from several passages in the Attic orators, in The Forensic Stage, p.
50. For a detailed discussion of the use of the dikastic oath in Athenian lawcourt speeches, see S. Johnstone,
Disputes and Democracy, pp. 33-42.
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supposedly more reasonable argument and to grant it an air of authority.” Similarly,
Euxitheos prompts those listening to act in keeping with their religious practices and, in
doing so, he flatters them by referring to their crucial role as jurors in upholding Athenian

values (cf. ebopkointe at §69).

8818-30: Euxitheos’ father

According to Euxitheos, Euboulides has claimed that Thoucritos’ foreign accent is
evidence of his non-citizen status. The speaker counters this accusation by explaining that
his father was captured during the Decelean War and was subsequently sold abroad as a
slave (§18). Euxitheos adduces a wealth of testimony from his father’s family (§820-2),
phratry members and demesmen (823) to prove that Thoucritos was Athenian. He also
refers to the fact that his father was selected to hold office, and that no previous charges

had ever been made against him (§25).

[18] Awpepiikact yap pov tov matépa, @ £Eévilev: ‘For they have slandered my
father, because he spoke with a foreign accent’. Euxitheos first addresses the expressed
doubts concerning his father’s citizen status due to his foreign accent (he turns to the
accusation against his mother at 830). It must have been the case that his father was able
to speak the Attic dialect but with a noticeably different intonation (see mpabeig eig
Agvkada below). But it would be hard to believe that a non-Athenian accent alone would
serve as evidence against those who were not citizens. Both the Old Oligarch and Plato

attest to the fact that there was a vast mixture of accents and dialects in the city ([Xen.]

3 Alternatively, Sommerstein proposes that the frequency of such reminders was due to the fact that the
oath was sworn by a panel of jurors at the beginning of the year, rather than before each separate trial (Isoc.
15.21), and so these cues were employed when a significant period of time had elapsed since it was taken:
see A. H. Sommerstein and A. J. Bayliss, Oath and State in Ancient Greece, pp. 69-70 n. 35. While his
theory is certainly plausible, I am inclined to believe that the reminders were intended to do more than just
refresh the jury’s memory with regard to the oath they had taken in the months prior to a trial; it was a
rhetorical tool with which a speaker could lead the jurors to believe that a vote in his favour would be the
means through which to uphold their sacred pledge.
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Ath. Pol. 2.8; PI. Lysis, 223a, Prt. 341c). Foreign visitors, metics, and citizens who had
spent significant time abroad all added to this diversity of accents in Athens; as a result,
Euboulides’ accusation that Thoucritos ‘spoke with a foreign accent’ could hardly stand
as the basis of definitive proof of his non-citizen status. Of the two specific accusations
made against his parents, the charge laid against Euxitheos’ father was certainly the

weaker argument in the prosecution’s case.

aAovg V0 TAOV molepimv: ‘captured by the enemy’. Though Euxitheos does not
expressly say, it would seem as though his father was captured in battle. To be eligible
for military service, Thoucritos must have been at least eighteen years old to participate

in the Athenian war effort.

V0 TOV Agkerekov moiepov: ‘during the Decelean War’. The Decelean War is the name
given to the latter part of the Peloponnesian War, from 413-404 BC (Strabo, 9.396; also
known as the lonian War, see Thuc. 8.11.3). After the disastrous Athenian attempt to
conquer the island of Sicily, the Spartans renewed their efforts in 413 BC by occupying
and fortifying Decelea, a small Attic town that was one hundred and twenty stades from
Athens (approximately twenty-one kilometres, Thuc. 7.19). Thucydides claims that the
Spartans moved to Decelea on the advice of the exiled Athenian general, Alcibiades
(Thuc. 6.91-3, 7.18); this action changed how Sparta conducted its war efforts and, as
such, it significantly contributed to Athens’ eventual defeat in the last decade of the
Peloponnesian War. Possession of Decelea meant that the Spartans had a strategically
important garrison near to the city and control over one of the main roads in Attica.
Moreover, the Attic countryside was under constant threat of raids and the Athenians had
lost access to vital supplies, such as the silver mines at Laureion, thereby crippling their

economy. If Euxitheos’ father served at the start of the Decelean War, he must have been
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born by 431 BC since he must have turned eighteen years old in order to join the Athenian

ranks (for details pertaining to his father, see ®@ovkptrov TOV moTépa TOV oV at §41).7

npadeig eig Agvkada: ‘was sold into slavery in Leucas’. Leucas, an island in the Ionian
Sea, lies opposite the coast of Acarnania on the north-western coast of Greece. Having
been colonised by Corinthian settlers circa 625 BC, the island remained loyal to its
mother-city during the Classical period and thus was an ally of Sparta during the
Peloponnesian War. Since there was no common set of rules which governed the
treatment of those captured in battle and the maintenance of prisoners of war would have
been a burden to either side, enslavement was often practised as an alternative to their
execution if no ransom was offered for their return. Thoucritos was enslaved after his
capture and Euxitheos states that his father was sold in Leucas. Presumably, Thoucritos’

accent was affected by the western dialect spoken in Leucas.”

Kieavopo meprroyov t® vmokprrij: ‘having fallen in with Cleandros the actor’.
Euxitheos claims that his father’s release was brought about by an encounter with an actor
named Cleandros. While nothing certain is known regarding this Cleandros, there are a
couple of inscriptions which bear the same name and correspond to the correct period in
time: one inscription records a competition between the tragic actors Cleandros and
Aristomedes in Rhodes and cannot be dated any later than the first quarter of the fourth
century BC (IGUR | 223, 5), while another reveals that a certain Cleandros won the
Athenian Dionysia in 387 BC (IG 112 2318, 200). Elsewhere, a tentative familial

connection may be made between the actor named by Euxitheos and the Cleandros

™ 1f Thoucritos only joined the Athenian forces in the final years of the war, then he had to have been born
by 422 BC at the latest. However, marriage patterns in Classical Athens demonstrate that it was normal for
a man to marry at an older age and a woman at an earlier age, see C. A. Cox, Household Interests, pp. 68-
129. If Thoucritos was born circa 422 BC, he would have been much closer in age to Nicarete, who was
born no later than 420 BC (see maidiov avtf] dvoiv 1{dn yeyevnuévmv at §42), and this later date for his birth
thus seems unlikely.

7> The dialect of Leucas was the same as its mother-city, see C. D. Buck, The Greek Dialects, p. 11.
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mentioned in the anonymous Life of Aeschylus, who was hired by Aeschylos a generation
before (Vit. Aesch. 15; he may have been his grandfather). It may be supposed that this
Cleandros was abroad in Leucas as part of a touring theatrical troupe. Renowned actors
were not only invited to travel abroad and perform for foreign rulers but their celebrity
status could attract requests for them to use their skills in public speaking as political
ambassadors. Thettalos, who acted on the Athenian stage at the start of the latter half of
the fourth century, was a favourite of Alexander the Great and he accompanied the king
on his expedition to the East (Plut. Alex. 29.1-3, Mor. 334d-c). Alexander even sent
Thettalos to Caria as his emissary to arrange a marriage on his behalf (Plut. Alex. 10.1-3).
Successful actors like Thettalos were granted considerable privileges and could amass a
fortune under the protection of such a patron. If we accept Euxitheos’ story to be true, a
couple of issues remain unresolved. Firstly, the speaker does not explain how Cleandros
came into contact with his enslaved father, or whether they had known each other
previously. Furthermore, one can only guess at how the release of his father was
accomplished: either Cleandros bought Thoucritos and set him free, perhaps with an
agreement of receiving money from his family upon his return to Athens, or he contacted
Thoucritos’ relations to arrange for them to buy his freedom directly. Euxitheos does
present witnesses to confirm his story in the subsequent passage (see pdptopag UV
nmapeSopon at §19) though, unfortunately, we are not told what information they provided
to the court. On the other hand, even if Euxitheos’ account is false, he must have expected
the jury to believe a rescue story with a travelling actor. There may be some support in
Solon’s claims to have repatriated many Athenians in the sixth century who had been sold
abroad as slaves and no longer knew Attic Greek (fr. 36 West).”® While these men were

sold into slavery due to poverty, the effect on their language skills does bestow

6 M. L. West, Greek Lyric Poetry, p. 82. See also S. Colvin, Dialect in Aristophanes, p. 52.
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plausibility on Euxitheos’ explanation that his father’s accent had changed as a result of

his enslavement while abroad on military duty.

moAhooT® YPOve: ‘after a very long time’. The speaker does not specify at what stage
during the Decelean War his father was captured or precisely how long he served as a
slave; Thoucritos was presumably released before 395 BC in order to have married
Nicarete by that date (see ®@ovkpirov tOv matépa tov Enov at 841) and to have had two
children by her by 387 BC (see amodnpodvrtog peta ®pacvfovrov at §42). | agree with
Lacey’s suggestion that a period of enslavement of no less than a decade, but not much
more than fifteen years, was necessary in order to develop a noticeably foreign accent.”
Indeed, his estimate of a decade seems most credible if one assumes that Thoucritos

continued to be held at the end of the war in 404 BC down until 395 BC.

[19] €€ avtdv TovTOV: ‘these very facts’. Euxitheos counters Euboulides’ accusation
against Thoucritos by using his father’s foreign accent as a support in his own appeal.
Despite such an obvious change in the way he spoke, the speaker maintains that since his
return to Athens Thoucritos was nevertheless accepted by his family (see £reif’ 6t
aeKoOpEVOS TG 0VGiag mapd TdV Oeiwv TO uépog petélafev below), deme (see udptopog

opiv mapé&opon below), and phratry (see év toig ppdtepotv below).

papropog vpiv wapééoparn: ‘I will present witnesses to you’. That Euxitheos is able to
produce witnesses to support his story of his father’s capture abroad and subsequent safe
return to Athens does grant him credibility (see Kiedvopw meprroymv 1@ vmokpirij at §18).

These witnesses were presumably fellow demesmen.

£nel0’ 6TL GQuKopEvog TG 0voiog mapa TOV Osiov T0 pépog peréraPev: ‘then that

having returned he received a share of the property from his uncles’. Thoucritos was able

"W. K. Lacey, ‘The Family of Euxitheus (Demosthenes LVII)’, p. 59.
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to recover his share of the family property from his uncles, Charisios and Lysanias, upon
his return to Athens (for these uncles, see Xapictog a5erpdc fiv 10D mémmov Tod £pod
®ovkprrioov kol Avoapétng tig €ufig ™Ong at §20, and 6 TovTOL TOTNP Avoaviag
aSeApOC v Tod Bovkpiridov kol tfig Avcapétnc at §21). Euxitheos does not specify what
this property was comprised of or its size. Lacey persuasively concludes that the property
was merely farm-land which, given the challenging nature of Greek agriculture, would
have been difficult for Thoucritos to make an ample living from (see mtévng ®v at §25)
and would explain Nicarete’s destitution in Thoucritos’ absence (see €v dmopiog at
8§42)."® Euxitheos also refrains from specifying from whom it was passed. If the property
had belonged solely to Thoucritides I, Thoucritos’ father, then Thoucritos would not have
merely received a share of the property but all of it; Athenian law dictated that property
should pass from father to son and Thoucritos appears to have been an only child
(Euxitheos does not refer to any living or deceased siblings of his father). Accordingly,
this property must have belonged to Thoucritos’ unnamed grandfather. In Athens, the law
made provision for a man with more than one son to leave his estate to all of them equally,
with no rule of primogeniture to give the eldest son an advantage over his younger
brothers. Since the equal division of inheritance was expected, willing sons either co-
owned the property and shared its income, or they mutually divided it or drew lots.” In
order for Thoucritos’ uncles to have possession of the family property, Thoucritides I

must have died before his own father passed away, who then in turn died while Thoucritos

8 Lacey, ‘The Family of Euxitheus (Demosthenes LVII)’, p. 59. However, Lacey’s dates of Nicarete’s
hardships during 405-3 BC are, in my judgement, a little early. He places her financial difficulties during
the time when Thoucritos was absent during the Decelean War (see 010 tov Aekeheucov norepov at §18)
and states that this was probably the same campaign that Euxitheos mentions later in the text, specifically
when Nicarete had two young children to support and her husband was abroad with Thrasyboulos (ratdicov
avTf] dvoiv 1{dn yeyevnuévev and drodnuodvrog petd Opacvfovrov at §42). But Lacey’s allusion to the
city’s misfortune would also be applicable to the first decades of the fourth century and the economic
hardships experienced at that time. See also n. 191.

9 Comments made in the lawcourt speeches indicate that it was more common for sons to remain the joint
owners of the familial estate: Lys. 32; Dem. 44.10, 18. However, there are some references to the division
of the inheritance: Dem. 36.11, 48.12. See Harrison, The Law of Athens Vol. I, pp. 239-43, and MacDowvell,
The Law in Classical Athens, p. 92.
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was taken captive. Thoucritides I’s share would have passed to his son but, in his absence,
Charisios and Lysanias retained full possession unless he should return to claim his stake.
By referring to this property, Euxitheos’ purpose is to demonstrate the family’s
acceptance of Thoucritos upon his return to Athens (a vital argument that he continues at
828, see £0aye tovTovg €ig Ta matpda pvnpata). If Charisios and Lysanias had doubted
Thoucritos’ identity, or had even sought to keep the property themselves, they could have
publicly challenged his claim. But their undisputed transferral of the property must prove,

as Euxitheos would have the jury believe, that they recognised Thoucritos as their kin.

év Toig @patepowv: ‘amongst the phratry members’. This, Euxitheos’ first reference to
the social group to which both his father and he belonged, is indeed significant since
Athenian descent was as fundamental to being a member of an Attic phratry as it was to
being a citizen.®’ Euxitheos later calls some members of his phratry as witnesses at §23
(see Tovg ppatepac) and makes reference to his admission into this group at 854 (see e
gv0émg Nyov eic Tovg @patepac). Isaeus also uses this technique in his defence of
Euphiletos (12.3, 8). Since the phratry and the deme were two separate institutions, it is
reasonable that both litigants emphasise evidence from their fellow phratry members as

both had been ejected by their demes.

[20]  pév Toivuv: ‘Therefore’. Following Dilts, I include toivuv here.®! The addition of
the adverb is consistent with the speaker’s practice after depositions and laws in order to
continue with the speech: cf. 8822, 23, 24, 28, 29, 32, 39 and 40. Demosthenes only omits
conjunctions from the speech when another document is called for immediately: 88§23,

31-2 and 39-40.

8 For details regarding the phratry (roughly ‘brotherhood’) and how it worked, see Appendix 5, pp. 293-7.
8 Dilts (ed.), Demosthenis Orationes IV, p. 258. In Rennie’s edition of the text, he follows the several
manuscripts which omit toivuv from the passage, see Demosthenis Orationes I, p. 257.
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Ti|g Ghooem¢ Kal Ti|g cotypiag: ‘the capture and the safe return’. For Thoucritos’
capture while serving abroad during the Decelean War and subsequent enslavement, see

818. His eventual return to Athens and his family is discussed by the speaker at 8§19.

RaPTUVPUS KUAD TOVG (AVTAS UiV TOV ovyyev@v T@V ipoc matpoc: | will call as
witnesses my surviving relatives on my father’s side’. Euxitheos presents the jury with a
brief overview of his father’s living relatives (§§20-2). Of these relatives, Euxitheos calls
more attention to the male line than the female. He refers to these female relatives as a
group (see tag TV TPOg YLUVAIKGY T® TaTPl GLYYEVAV paptupiag at §22). Tracing his
patriline, however, Euxitheos individually names the male relatives whom he will call as
witnesses and outlines their relationship to his father. Ultimately, their male gender
granted them access to the social, political and economic spheres in the polis while the
female gender did not. Membership of the genos, phratry and the deme were imparted by
the male line. As a result, the testimony from Thoucritos’ male relatives was more

relevant with regard to confirming his civic status.

Oovkprtidny koi Xoprowadnv: ‘Thoucritides and Charisiades’. 82 As the sons of
Thoucritos’ uncle, Charisios, Thoucritides II and Charisiades were first cousins to the
speaker’s father and first cousins once removed to the speaker himself.8 The fact that
Euxitheos’ grandfather and a first cousin of his father share the same name could suggest
that name derives from the paternal line through his great grandfather, who may even

have borne the name himself (see Tod ndnmov TovHvop’ Exwv at 837).

82 All the names listed in this and subsequent passages are arranged in Table 2, pp. 268-9. See also Davies’
overview of the family tree, in Athenian Propertied Families, pp. 93-5.

8 Whitehead notes that a certain Charisandros, honoured for religious duties between 330 and 325 BC,
could conceivably be the son of this Charisiades (SEG 2.7, 3, 11-3) and that a likely descendant was
Charisandros of Halimous, a omhopdyog (drill sergeant) of the ephébes in the 240s BC (IG 112 766, 10, 41-
2), in The Demes of Attica, p. 435.
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Xopiocrog adehpog v T0D manmov Tod £nod OovkpiTidov kal Avoapétng Tiig pdic
™Ong: ‘Charisios, was a brother of my grandfather Thoucritides and of my grandmother
Lysarete’. Charisios was the father of Thoucritides Il and Charisiades. He may have been
a non-eponymous archon in the first half of the fourth century.® Davies identifies
Charisios as a full brother to Euxitheos’ paternal grandfather, Thoucritides I (see also 0
100TOV TOTHP Avcaviog adeApdc qv Tod Govkpitidov kol tfic Avcapétnc at §21).%
However, as Bicknell has indicated, this would cast little doubt on Thoucritides I’s
Athenian descent as the status of Charisios and his sons went unchallenged.® It would be
more reasonable to assume that Thoucritides | had a different mother than his brother
Charisios, and his sister Lysarete (Euxitheos’ paternal grandmother, see below). Charisios
would thus be a full-brother to Lysarete but a half-brother to Thoucritides I. The fact that
the speaker describes Charisios and Thoucritides Il as brothers, without noting the half-
sibling relationship, is not unusual since he does not make the distinction between himself

and his half-sister from his own mother’s first marriage (see tovg 100 I[IpmTopdyov vieig

at 843). Charisios therefore stands as uncle to Thoucritos and great uncle to the speaker.

(adehi)v Yap 0 TGOS ODHOG EYNUEY 00 OpopunTpiay), 0giog 6 Tov TaTPOS TOD EpHOD:
‘(for my grandfather married his sister who was born from a different mother), and
Charisios is my father’s uncle’. Dilts has accepted Rennie’s rearrangement of this
sentence, whereas the manuscripts placed the first clause after 6giog 6¢ tod matpog tod
guod at the end of the section.®” The adjustment to the text certainly gives a more natural

word order to the sentence. Here, Euxitheos specifies that his grandfather Thoucritides |

8 No. 9, lines 13-4, in B. Meritt, ‘Greek Inscriptions’ (1936), pp. 390-3.

8 Davies, Athenian Propertied Families, p. 94.

8 p. J. Bicknell, ‘Thoukritides’ mother’, p. 114.

87 Dilts (ed.), Demosthenis Orationes IV, p. 258; cf. Rennie (ed.), Demosthenis Orationes 11, p. 257. Rennie
briefly discusses the displacement of this clause in an earlier article, see ‘Demosthenes LVII. 20°, p. 192.
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and his grandmother Lysarete were half-siblings, born from different mothers.®® It is
likely that Thoucritides | was older than Lysarete, and the offspring of his father’s first
marriage. Though there are a number of sources which relate to a marriage between half-
siblings, this is one of two cases in which it explicitly emphasises that the man and wife
involved are homopatric siblings (i.e. those with the same father but not the same mother;
for the other case, see Plut. Them. 32, in which Themistocles’ daughter marries her half-
brother). Such marriages were permitted under Athenian law, only if the two siblings
shared the same father and not the same mother; however, the evidence for this law only
survives in later sources: Nep. Cim. 1.2; Philo, de Spec. Leg. Ill, 4.22. It was prohibited
for homometric siblings (i.e. those with the same mother but not the same father) to marry
to avoid property accumulation, since it would be possible to inherit two estates by having
two different fathers, but the evidence for this law is also late in date (schol. Ar. Clouds,
1371). It is worthy of note that, although Thoucritides | and Lysarete were homopatric
siblings, not all of Thoucritos’ relatives were related to his father (Lysarete’s mother
appears to have been married twice, see mp®dtov LV ye TéTTOPEG Aveytoi at 867) but they

were each related to Lysarete (§820-2).

génerta Nuadonv: ‘Then call Niciades’. As the son of Thoucritos’ uncle, Lysanias,
Niciades was a first cousin to the speaker’s father and a first cousin once removed to

Euxitheos himself.

[21] 6 TovTOoV MATP Avoaviag adehpog Ny ToD ovkpiTidov Kal Tig AvcupéTng:
‘for the father of this man, Lysanias, was a brother of Thoucritides and of Lysarete’.

Davies categorises Lysanias as a full brother to Thoucritides I, as he does Charisios.® Yet

8 |t seems to have been acceptable for speakers to refer to Athenian women by name in court after their
deaths; women who such men probably would not have been willing to name while they were alive: Dem.
44.9-10, 45.74; see also ék &8¢ tiic otepov, Xopeotpding at §37. For a further details, see Schaps, ‘The
Woman Least Mentioned’, p. 328.
8 Davies, Athenian Propertied Families, p. 94.
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it seems more probable that Lysanias and Charisios had a different mother than their
brother Thoucritides I. Like Charisios and his sons, the citizen status of Lysanias and both
his son Niciades and his grandson Nicostratos appears to have been uncontested (for
Charisios, see Xapictog 43eApog v 10D mmmov tod &uod Govipitidov kai AvcopéTng
¢ éufg ™Ong at 820). Bicknell also draws attention to the similarity of the name of
Lysanias and Lysarete as positive indication of their full sibling relationship.® Lysanias

was Thoucritos’ uncle and great uncle to the speaker.

énarra Nikootparov: ‘Then call Nicostratos’. Davies lists Nicostratos as the grandson
of a third brother of Thoucritides, and son of another Niciades.® But there is no
specification in the text that there is more than one Niciades, therefore one is inclined to
take it as Bicknell does that he is grandson of Lysanias.?? Thus, with Nicostratos as the
son of Niciades, he is a first cousin once removed to Thoucritos and second cousin to
Euxitheos. This Nicostratos may be the same man who served as tauiog (treasurer) of
Athena in 340/39 BC (IG 112 1455, 5) and who was listed on the bouleutic catalogue of
335/4 BC (IG 112 1700, 82).2 By naming his father’s relatives and presenting details of
their lineage in this manner, Euxitheos attempts to make his witnesses seem more

important than their number alone could imply in an attempt to speak to his legitimacy.

aveyog 0¢ 1® matpi: ‘and my father’s first cousin’. Since Euxitheos subsequently refers
to four first cousins at §67 (see mpdTOV L€V Ve TETTAPEG AvEWol), it has been widely

accepted that the name of the fourth cousin has been omitted by the manuscripts.

% Bicknell, ‘Thoukritides’ mother’, p. 114.

% Davies, Athenian Propertied Families, p. 95.

%2 Bicknell, ‘Thoukritides’ mother’, p. 115.

% Davies notes that Nicostratos’ service as treasurer meant that he was or at least claimed to be a
neviakootopédyvoc, although this may not have meant very much by 340 BC (cf. [Arist.] Ath. Pol. 47.1,
in which the author claims that the man elected to this office was poor), see Athenian Propertied Families,
p. 93. As a result, he persuasively argues that he belonged to a family of small means and that its members
were unable to escape their inherited positions in society. Comments made by Euxitheos about his family
members living in poverty certainly support Davies’ conclusions (§§25, 34-6, 41 and 45).
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Thompson, however, has argued that Thoucritos’ maternal grandmother (Lysarete’s
mother, not Thoucritides I’s) was married twice and that she had one or more children
with her first husband; under Attic kinship reckoning, the offspring of one such child
would thus be Euxitheos’ maternal cousin.®® While Thompson makes an interesting
suggestion, it has to be noted that there is no further evidence to confirm or deny his

theory regarding the fourth cousin.

oV & émihafe 1o Vop: ‘And you, stop the water-clock’. Any case which came before
the Athenian courts had to be settled on that date.®> Whereas only one public case could
be tried by a jury on a particular day, several private cases could be heard in a single day
([Arist.] Ath. Pol. 67.1). But prompt decisions were facilitated by timing speeches with
the use of a water-clock or a xieyvdpa (literally, a ‘water thief’).% Aristophanes’
references to the Kley0dpa confirm its use in the Athenian lawcourts from as early as the
last quarter of the fifth century (Ar. Ach. 693, Wasps, 93, 856), but by the mid-fourth
century the word Hdwp was used in court as a synonym for the time allotted to each litigant
by this vessel (see also xi T0D £uod Bdartog at §61; cf. &v 1@ Eud Bdat at Dem. 18.139,
19.57, and [Dem.] 50.2). The K ey0dpa itself was a small water-filled pot with a hole in
the base through which the water was allowed to trickle out (schol. Ar. Ach. 693a; Suda
s.v. kheyvopa Adler K1743), and the speaker had to finish his speech when all the water
had been drained away. During private cases, however, the hole in the Kley0dpa was
closed with a bung while the clerk read out laws, documents and witness depositions; a
member of the jury was chosen by lot to perform this duty of stopping and then re-starting

the kKheyOopa, he is referred to as ‘the man at the water’ (€ni 10 Vdwp, [Arist.] Ath. Pol.

% W. E. Thompson, ‘The Prosopography of Demosthenes, LVII’, pp. 89-91.

% . Worthington has disputed this and argued that, in some cases, political trials could last for two or three
days, in ‘“The Duration of an Athenian Political Trial’, p. 205. However, scholarly consensus is that even
the most serious public trials were completed in a day.

% A, L. Boegehold, The Lawcourts at Athens, pp. xxvi and 27.
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66.2).°" During the case, each speaker was allowed a certain number of y6ec, or measures
of water contained in a pitcher, which was determined by the type of suit and the value
of the claim being sought.?® Both Young and Rhodes estimate that one yod¢ emptied in
three minutes; while Boegehold’s more recent analysis maintains that one yodg is equal
to more than four minutes, he recognises that six minutes is the mean time for a KAey0dpa
holding two 0 to discharge its contents.®® Despite the variance in time measurements,
it is important to note that the water-clock did ensure that the same amount of time was
allotted to both the prosecutor and the defendant, each having an equal opportunity to
make their case. There was no obligation, however, for either party to use up all of his
allowance and he could ask for his remaining water to be poured out (see £&€pa 10 Dowp
at Dem. 36.62, 38.28).

Apart from Euxitheos’ call for the water to be stopped here, this exact formula is utilised
in several definitively private speeches (o0 8" énilafe 10 Héwp, Dem. 45.8, 54.36; Isae.
2.34, 3.12, 76) and, as such, it seems to be more a feature of private legal actions. This
appears to correspond with a statement contained within the Athénaion Politeia, in which
the author describes how public cases are timed by the dwapepetpnuévn nuépa (measured
day); specifically, he relates that the flow was not stopped in actions conducted in a
Swpepetpnuévn nuépa but rather that each party received an equal amount of water

([Arist.] 67.3-5; cf. Xen. Hell. 1.7.23, Aeschin. 2.126, Harp. s.v. dtopuepetpnuévn nuépa).

97 The practice of stopping the flow of water from the xleyO8pa for the presentation of documents meant
that a litigant could effectively extend the amount of time allotted to him to deliver his case. By utilising
this tactic, however, he risked annoying the jury with tedious information which drew their attention away
from his first-hand account of events. For the stoppage of water during Euxitheos’ speech, see Appendix 7,
pp. 309-11.

% The Athénaion Politeia records the time allowances for Sikou: for those worth over five thousand
drachmas, both the plaintiff and defendant were allowed ten y6ec for the first speech and three for the
second; for dikat between the value of one thousand and five thousand drachmas, both parties were allowed
seven y0¢gg for the first speech and then two for the second; for those suits worth less than one thousand
drachmas, five x0eg and then two y6eg were given for the respective speeches; the parties in a dwadikacio
(suit to decide between claimants) were only granted one speech each and that was measured in six y6&g
([Arist.] 67.2).

%'S. Young, ‘An Athenian Clepsydra’, p. 281; Rhodes, A Commentary on the Aristotelian Athenaion
Politeia, p. 720; Boegehold, The Lawcourts at Athens, p. 77.
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However, it is not clear from this increasingly fragmentary section of the Athénaion

Politeia that all public suits were measured in this particular way.'%

MAPTYPEX: ‘[WITNESSES]’. This is the first instance of Euxitheos presenting
witnesses to the court (he has previously only had depositions read to the jury, at §§15
and 19). At a trial, the witnesses had to appear before the court in person and either go up
to or onto the speaker’s raised platform (Bfjuc), where he himself would recite his own
testimony or assent to its contents as a clerk read it aloud (for references to the use of this
platform in the lawcourts, see Dem. 48.31; Aeschin. 3.207).1%! In the fourth century BC,
this testimony was most commonly composed with the litigant before the trial and its
details may have first been made public at a preliminary hearing ([Dem.] 46.11). In court,
a witness neither provides any additional information to the jury ([Dem.] 46.6) nor does
he submit to questions during his testimony.'%2 However, he was compelled to accept
responsibility for the truth of his pre-written statement as his evidence could be
challenged by the opposing litigant before the jury delivered its verdict ([Arist.] Ath. Pol.
68.4), leaving him at risk of a subsequent dikn yevdopaptopidv (suit for false testimony,
see kat’ éEmAeiag at §22).

The aim of every litigant in the Athenian courtroom was to present himself surrounded
by a close network of respectable and law-abiding kinsmen, neighbours and fellow

members of the various social groups, and so he selected witnesses who were typically

10 For further discussion on Euxitheos’ reference to the water-clock and its importance to the debate
regarding whether or not Against Euboulides is a public or private case, see Appendix 7, pp. 302-13.

101 For a general synopsis of the functions of a witness both before and after the trial, see G. Thiir, ‘The
Role of the Witness in Athenian Law’, pp. 146-69.

1023, C. Humphreys convincingly argues that, if the possibility of cross-questioning witnesses was ever
possible, it was certainly abolished in 378/7 BC when the introduction of written testimonies was made
compulsory, see ‘Social Relations on Stage’, p. 356 n. 6. Amongst the evidence which she cites, she
persuasively counters the use of two legal speeches as proof that witness questioning was in fact available
at the start of the fourth century BC: Andoc. 1.14 records a litigant delivering the testimony for his witness
and the latter agreeing with each statement that is made, and Isae. 3.79 reveals that the speaker urges the
jury to question his opponent, in what was most likely a call for heckling rather than serious cross-
examination.
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relations or personal supporters of his in order to depict himself as an upstanding member
of the community.1% Family members were particularly important witnesses in cases
regarding legitimacy or inheritance since they were expected to have first-hand
information about their kinsmen and could thus validate any relationship claims. Both the
unnamed speaker of Isaeus’ On Behalf of Euphiletos and Euxitheos call on multiple
kinsmen in order to defend their individual rights to citizenship. The witnesses that
Euxitheos specifically calls upon at this particular stage in his speech are family members
who could verify his father’s citizen status, but unfortunately it cannot be known what

specific information their testimonies contained.%

[22] odwpvopévov: ‘swearing under oath’. Any citizen male who was summoned to
appear as a witness in court had three options: he could give evidence, swear an oath of
disclaimer that he knew nothing of the matter (é€mpooia: see Dem. 19.176; Poll. Onom.
8.37, 55; Suda, s.v. é€mpdocabar Adler E1797), or he could refuse to comply and face a
subsequent fine (kAntevewv: [Dem.] 59.28; Aeschin. 1.46). % Surviving evidence
indicates that different conditions applied to Athenian women who were required to
testify in a legal dispute; it appears that a woman could affirm her knowledge outside of
the court through swearing an oath (for example, two speakers challenge their opponents
to agree to an oath but none are ultimately taken, see Dem. 29.33, 55.27; cf. Dem. 39.3,
40.41; Lys. 32.11-18), otherwise she could consent for her kOprog to give testimony on

her behalf in court (see ot tag dveyiag Aapovtec avtd at 867). Euxitheos, however, claims

198 Humphreys has produced a comprehensive study of witness testimonies from the corpus of Athenian
court speeches and suitably observes that the main concern of a litigant was to demonstrate that he had the
solid support of a large body of kin, in ‘Social Relations on Stage’, pp. 313-69.

104 Thiir’s analysis of formulas in both written and oral testimonies is particularly interesting, though there
is no specific indication in Euxitheos’ text to suggest that his relatives were bound by a traditional formula
in their given witness statements, see ‘The Role of the Witness in Athenian Law’, pp. 152-60.

195 For a brief overview, see Harrison, The Law of Athens Vol. Il, pp. 136-47, and MacDowell, The Law in
Classical Athens, pp. 243-4. For the more detailed discussion of witness é€wpoocia, see Carey, ‘The
Witness’s Exomosia in the Athenian Courts’, pp. 114-9. For the process of kintevew, see S. C. Todd, ‘The
Purpose of Evidence in Athenian Courts’, pp. 24-5.
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that all of his witnesses swore an oath before giving their testimonies about his parents’
status (cf. 8839, 44 and 56). It is not specified in his speech at what stage during
proceedings this oath was administered, nor indeed whether it was taken on a voluntary
basis or if Demophilos’ decree required alleged relatives to testify under oath to an

appellant’s citizenship.'%

<AOnvaiov> givon: ‘was an Athenian’. Dilts rightly maintains Dobree’s addition of
AOnvaiov to the text.!” Since Euxitheos had to defend his father’s citizen status, the

inclusion makes contextual sense.

TAPAGTICANEVOS TOVS GUVELGOUEVOLS ADTD TA YELOT| paptvpodvri: ‘standing beside
those who will know him to be giving false testimony’. Euxitheos’ argument is
conspicuously weak here. Since these men will supposedly testify that Thoucritos was an
Athenian citizen and one of their kinsmen, either all of them are telling the truth or they
are lying. In the latter case, they must have consented to tell the same lie to the court and

thus would have no concern regarding contradictory testimony from one of their group.

kot &Emleiog: ‘bringing down utter destruction on himself’. Having agreed to give
testimony, each witness made himself responsible for its contents. The destruction refers
to the witness presenting false evidence after he had sworn a sacred oath (the speaker
refers to it again at §53: undepdg EwAieiog VmdyoLG £avtovg Toteiv; cf. Dem. 54.40-1;
witnesses in homicide cases also curse themselves with potential perjury: [Dem.] 59.10;
Aeschin. 2.87; in addition to speakers in the Ecclesia: [Dem.] 49.66; Aeschin. 3.99; Dein.

2.16). But it was only possible to test the truth of the testimony delivered during a trial

106 For details on the decree, see Introduction, pp. 25-43. L. Gernet suggests that the decree compelled men
to swear to their kinship with the appellant, in ‘Sur le discours pour Euphiletos attribué a Isée’, pp. 174-5.
While his theory is certainly interesting, there is no further evidence regarding the terms of Demophilos’
decree with which to support it.
107 Dilts (ed.), Demosthenis Orationes IV, p. 258; cf. Rennie (ed.), Demosthenis Orationes Ill, p. 258. For
P. P. Dobree’s edition, see Adversaria critica (1874).
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after the verdict had been given. A dikn yevdouaptopudv could be brought if one party
contested his opponent’s witness testimony, and a successful conviction probably entailed
a fine for the amount of the damage. A third condemnation for false testimony carried the
penalty of atia (Hyp. 2.12). A female witness, however, could not be held legally
responsible for the perjury or the false testimony of her kOpilog (see ol TaC Aveyildg
Aofovteg avtd at 867). By reminding the jurors that his father’s relatives would have
risked deadly repercussions for giving false testimonies, Euxitheos attempts to persuade

them that his witnesses must be telling the truth with regard to Thoucritos’ citizen status.

TOG TOV TPOS YOVUIKAV TG TATPL 6VYYEVAV paptupiog: ‘the depositions of my father’s
female relatives’. In this passage, the speaker distinguishes between the testimony given
by his father’s male relatives (t®v p&v toivov Tpog avopdV T@ TATPL GVYYEVAV AKNKOOTE)
and that given by his female kin (see also paptvpag kal®d Tov¢ (dVTUC NIV TOV GLYYEVADV
v mpog matpog at §20). He differentiates between them again in his summary of
witnesses at 867. It makes sense for Euxitheos to prioritise the evidence provided by
Thoucritos’ male relatives over that of his female kin since men took precedence in
Athenian inheritance law, and their acceptance of his father as a lawful citizen would have

borne more legal sway.

[23] @g fv apeotépmBey ABnvaiog: ‘that he was an Athenian on both sides’. Since
Thoucritos was born before the archonship of Eucleides in 403/2 BC, it was only
necessary for him to have one Athenian parent (see tpo Eviieidov at §830). But Euxitheos
stresses that his father was an Athenian from both his paternal and maternal lines in order

to strengthen Thoucritos’ claim to citizenship and thereby his own.

ToVg ppatepag: ‘the members of his phratry’. See &v toic ppdrepoy at §19.1%8

108 For a fuller note on the phratries and their functions, see Appendix 5, pp. 293-7.
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Tovg yevwnrog: ‘the members of his genos’. Euxitheos subsequently summons the
members of his father’s genos (commonly translated as ‘clan’) in order to confirm his
admission into their group. Though it was not necessary to belong to a genos in order to
obtain Athenian citizenship, the speaker uses Thoucritos’ admission to this group as proof
of his civic status since their conditions were stricter than those required by the state.1%
As a yevwng, his father was not portrayed as being wealthy or particularly prominent in
Attic society; Euxitheos speaks of Nicarete’s financial hardship in her husband’s absence
for military duty at 842, and he later refers to his and his mother’s lowly way of life after
his father’s death at 831 (for confirmation of Thoucritos’ death, see 8§27, 52 and 54). But
the speaker does claim a noble bloodline for himself (see ®g vn’ avt®v TOHTOV
TposkpiOnv &v Toic evyevesTdTolg KANpodshat TiG iepwovvne ¢ Hpaxhel at §46).110
Euxitheos could have claimed genos membership through his father, although he never
calls upon the yevvijtar to attest to his own citizenship as he does for his father (see
KekAnpovounkoTa kol Tiic ovoiog kai tod yévouc at §46; he claims he had been introduced
to the cult worship of Apollo at 854, which he specifies is sacred to the genos of his father
at 867, and there is the implication at 824 that he could have been scrutinised by the genos
along with his father). Ultimately, with Thoucritos as a confirmed member of the genos,

Euxitheos establishes yet another proof of his father’s citizenship and seeks to assure the

jury that, at least through his father, he too ought to be judged a citizen.

T0GS TOV ONuotdV paptopiog: ‘the depositions of the demesmen’. With this reference to
the demesmen, the speaker has now presented testimonies to attest to his father’s

citizenship from the four main groups of the Athenian social structure to which he

199 For details on the role of the genos in Athenian society, see Appendix 6, pp. 298-301. F. Bourriot’s
collection of the textual and archaeological evidence for the genée remains the most comprehensive study
on the subject, see his two-volume work Recherches sur la nature du genos (1976).
110 Andrewes makes a persuasive case in favour of a genos becoming the elite of a phratry, in ‘Philochoros
on Phratries’, pp. 1-15.
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belonged: the family, the phratry, the genos, and the deme (he does the same for his
mother Nicarete with regard to her male relatives’ membership, see tag T®V PpoTEpOV

TAV GLVYYEVAV TAV TG UNTPOG Kal ONUOT®V paptopiog at §40).

TG TAV GVYYEVAV TEPL TOV Ppatépov: ‘those of my relatives about the members of the
phratry’. The testimonies from Euxitheos’ relatives, along with that of the demesmen, are
to confirm Euxitheos’ appointment as phratriarch for his phratry (see opatpiapyov
below). Instead of calling on unconnected members of the phratry, Euxitheos utilises
evidence provided by his undoubtedly subjective relatives about a phratry matter. It
appears strange that the phratry members he initially called as witnesses at the start of this
passage do not also give testimony regarding his phratriarchy. This may cast uncertainty
on whether or not Euxitheos actually was chosen as phratriarch but, since some phratry
members were already present as his witnesses, it would be unlikely that the speaker could

claim to have held office without incurring their open objections in court.

epatpiapyov: ‘phratriarch’. Euxitheos had served as phratriarch, the chief officer of a
phratry. Existing evidence with regard to this office is quite sparse. Lambert notes that
there are only five named phratriarchs from known phratries; of these five, we possess
the most information about Euxitheos’ service to his phratry from the details he provides
in this speech.!!! For the most part, the functions of the phratriarch seem to have been
similar to those of the demarch (two démarchs are mentioned in this speech: Euboulides’
father at 8826 and 60, and the speaker at 8863-4; for the possibility of Euboulides holding
the same office, see 6t’ dmmdAeto avTOlg TO ANELOPYIKOV YPAUUOTEIOV dNUOPYODVTOG
Avtipidov 10D matpog tod EvPovAidov at §26). During his term in office, most likely a

year-long position like that of the demarch, the phratriarch was responsible for phratry

111 Apart from Euxitheos, the other identified phratriarchs are Pantacles of Oion, Deceleicon from the
Demotionidae/Deceleieis, Callicles and Diopeithes of Myrrhinous from the Dyaleis, and Cichonides of
Gargettos from the Medontidae, in Lambert, The Phratries of Attica, pp. 231-2.
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administration: he presided over the admissions procedures and performed the duties of
bursar (collecting rents etc. due to the phratry, 1G 112 1241, 34-55), registrar (with the
phratry priest, 1G 112 1237, 18-29), religious functionary and disciplinary officer. Of the
responsibilities of the phratriarch, the admission procedures were the most important,
particularly with regard to the state, since they controlled access to Athenian citizenship
(see 819). It may be assumed that the phratriarch was responsible for summoning group
assemblies in much the same manner as the demarch. The phratriarch also had a role to
play in external activities, including acting on behalf of the phratry in the sale or leasing
of landed estates (epigraphic evidence records that a certain Ariston represents his
unnamed phratry in a sale of land, IG 112 1600). But one point of contrast between the
phratriarch and his deme counterpart is that of the method of appointment; according to
Euxitheos, the phratriarch was elected to hold office whereas external evidence suggests
that the demarch was most probably appointed by lot.}1? Moreover, another difference
was the number of men who were appointed to this office in a single term; there is no
surviving evidence for any deme having selected more than one demarch,'*® but it seems
to have been possible for larger phratries to elect more than one phratriarch.!** Beyond
being a citizen, there do not appear to be any particular conditions for eligibility attached
to the office. Lambert notes that Euxitheos makes no mention of any special qualifications
needed to be elected phratriarch and one would expect him to relate any which would
then strengthen his case as a citizen.!*® It is interesting that Euxitheos calls demesmen
rather than the phratry members to provide testimony about his phratriarchy. But rather

than casting doubt on Euxitheos’ appointment as phratriarch (see tag t®v cuyyevdv nepi

112 For the method of appointment for the démarch, see Whitehead, The Demes of Attica, pp. 115-6.

113 Whitehead, The Demes of Attica, p. 59 with n. 85.

114 In the early third century, there were two phratriarchs in the Dyaleis and Therricleidae phratries (1G 112
1241, 5-7; SEG 32.150, 9-10), and Lambert argues for more than one phratriarch in the Demotionidae
phratry earlier in the fourth century BC (IG 112 1237, 11-2), see The Phratries of Attica, pp. 225-6.

115 |_ambert, The Phratries of Attica, p. 229 n. 135, and pp. 122-3.
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TV ppatépwv above), Lambert persuasively suggests that the speaker’s phratry may have
overlapped closely with the deme Halimous in the same manner as the Deceleieis phratry
did with the deme Decelea.'!® The speaker’s primary intention by mentioning his time
serving the phratry in this capacity is that his fellow members had no concerns regarding

his father’s citizen status.

[24] #éTEPdV MOT' GOTOG T) Eévog iV @ TADO’ Dmijpyev: ‘whether someone who has
this backing was a citizen or a foreigner’. Euxitheos’ use of the word dotdg in opposition
to &évog here is particularly interesting. Since his witnesses have just given their
testimonies regarding Thoucritos’ citizen status, one might expect the speaker to employ
the term moAitnc.!t” Aristotle expressly differentiates between the civil rights of the dotog
and the additional political rights of the moAitng (Pol. 1278a34).118 If Euxitheos only had
his father in mind when making this statement before the jury, molitnc ought to have been
the more appropriate term. However, his use of dotog might be better understood by a
passage from the Athénaion Politeia; the author uses moAitou to refer to the men who
shared in the rights of Athenian citizenship but specifically utilises dotoi to denote both
the men and women of citizen birth from whom this citizenship was transmitted ([Arist.]
26.3, cf. 42.1). If Euxitheos had both of his parents in mind when making this statement
before the court, his use of the term dotog does make sense. He must defend the citizen
status of both his father and his mother in order to convince the jury of his own entitlement

to citizenship (cf. his use of dotog in reference to Thoucritos’ parentage at §30, see &i kol

116 |_ambert, The Phratries of Attica, p. 71 n. 54, cf. p. 109 n. 52.

117 Both dotdc and molitng express a civil connection to the community; with the former deriving from the
ot (settlement), and the latter from the moAig (city). The two nouns make an early appearance in the
Homeric poems, although neither is applied in a legal sense (dotoc: 1. 11.242, Od. 13.192; mokitng: Il
2.780, 2.806, 15.558, 22.429, Od. 7.131, 17.206).

118 Two earlier sources appear to make a similar distinction between the two terms, though they offer no
such explanation for their doing so (Thuc. 6.54.2; [Dem.] 59.107). But a clear division is not always
exhibited in the sources. Indeed, the term dot6g could be used in reference to political rights, though it is
rare (Ar. Birds, 33-4, Eccl. 459-60).
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Kot Odtepa dotog fv). It is worthy of note that Whitehead makes an alternative proposal
regarding the speaker’s choice in terminology; irrespective of the true distinction between
aotéc and moAitng, he contends that the contrast between dotog and E€vog became a
traditional cliché.’® In light of the frequency with which these two terms are used in
opposition to one another in Greek literature, his argument certainly bears merit (Pind.
Ol. 7.89-90; Hdt. 2.160.4, 3.8.2; especially at Athens: Thuc. 2.34.4, 2.36.4, 6.27.2, 6.30.2;
[Dem.] 46.22,59.16; [Andoc.] 4.10; Lys. 6.17, 12.35; PI. Ap. 30a, Rep. 563a). Ultimately,
it appears that Euxitheos’ use of dot6g was intended to signal a civic status bestowed by
a person’s birth right, and not one which was specifically granted by gender or legal age.
While dotog is translated as ‘citizen’ here in order to convey Euxitheos’ differentiation
between citizen status and foreign, the feminine form has also been translated as ‘native’
elsewhere in the speech when it was applied alongside the female from of molitng (see

AotV TADTNV Kol ToAiTwy eivon at §43).

nopeokevaoar TovTovg: ‘we had suborned them’. In an earlier passage, Euxitheos
accuses Euboulides of having induced a number of the demesmen to vote against him at
the deme assembly (cf. év 8¢ Todtoig fNoav Emavteg oi ToVT® Tapeskevacuévol at §10).
Here he claims that, since so many men from the various social groups can verify his
account with regard to Thoucritos’ citizen status, it would be highly unlikely for him to
have bribed such a great number to testify in his favour. The body of witnesses which

Euxitheos can bring with him to court is certainly a strength in his case.

dcoromep Ekaotog DU®V: ‘as many as each of you belong to’. Though the content of the
depositions was not recorded, it is clear from the context that they must have confirmed
that both he and his father passed the scrutinies for the various social groups. Moreover,

Euxitheos attempts to identify with the jury by appealing to their individual experience

119 Whitehead, The Ideology of the Athenian Metic, p. 60.
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of having gone through similar admission procedures themselves. There is certainly an
element of flattery to this comment (cf. his further attempts at adulation, §856-7); while
deme membership was compulsory, not all jury members would have belonged to a

phratry or genos but they may have wished to do so.

yvevwitolg: ‘members of the genos’. By including the genos in his list of social groups in
which he has been tested, Euxitheos suggests that he had been successfully admitted to
this group.*?® However, nownhere in his speech does he openly confirm that he is indeed
a genos member, though he does confirm his father’s membership (see tov¢ yevvitog at

§23).

[25] &i pév Toivov gbmopog AV 0 maTIP YPANATE HOVG TOVTOLS £PaivETO TTEiGAG
GVYYEVEIG avTovg £avtod @ackety givor: ‘Now if it was shown that my father was rich
and gave money to these men to persuade them to say that they were his relatives’. See

yPNUaT avT@ TPooTOEVTEG 00TOL TOD Yévoug uetedidocav below.

AOyov lyev <av> droyiav Tv’ Exgv (g ovK NV GeTédg: ‘it would be reasonable to have
some suspicion that he was not a citizen’. Here, Dilts follows Schaefer in supplying év.%

The combination of &yw and Adyog signify a statement of theory or reasoning and, when

120 Andrewes, however, has an altogether different theory regarding Euxitheos’ allusion to the yevviitai; he
sees this statement as evidence that Thoucritos did not actually belong to a genos, in ‘Philochoros on
Phratries’, pp. 6-9. Andrewes proposes that the reference to the yevvijton here (and also at §§23 and 67)
only reveals that the genos formed the elite of Thoucritos’ phratry and controlled the cults therein. While
his theory that Thoucritos’ father was not a member does provide one explanation as to why Euxitheos has
nothing to say about his own admission to the genos, it is by no means the only one. Taking a more
straightforward view of the matter, it seems more plausible that here Euxitheos simply sought to flatter the
jury by assuming that they all belonged to gené. Nothing overtly suggests that the speaker’s references
elsewhere were anything but confirmation for Thoucritos’ communal belonging; one would expect that
Euboulides would have taken full advantage of Thoucritos’ lack of membership in the genos in his case
against Euxitheos, and the speaker would then have attempted in some way to explain his exclusion before
the jury. Therefore, there is no solid reason to doubt that Thoucritos belonged to a genos.

121 Dilts (ed.), Demosthenis Orationes 1V, p. 259; cf. Rennie (ed.), Demosthenis Orationes 111, p. 259. See
Schaefer, Apparatus criticus et exegeticus ad Demosthenem (1824-7).
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taken with the infinitive verb, Schaefer’s addition appropriately represents the potential

optative.

wévng Ov: ‘he was a poor man’. The word mévng bears the sense of a man with little means,
as opposed to one who is completely without (rttwydc, ‘beggar’). Since Euxitheos does
not specify what kind of property his father received from his family or even what size it
was (see &neld’ 8t ApkOuevog TG ovoiog mapd Tdv Oeiwv 10 pépog petélafev at §19),
it is still plausible that he found it difficult to make an ample living from it to support a
wife and children upon his return from Leucas (for his enslavement see mpabeic eig
Aegvkdda at §18). Thoucritos’ poverty would certainly explain why Nicarete found it so
difficult to cope financially in his absence; she had to resort to working as a wet-nurse
(see év anopioug at 842) and then as a ribbon-seller (see towviag ToAeiv at §31). However,
Euxitheos may have indeed exaggerated his father’s financial situation in order to induce
the jury’s pity and discredit any claim that his father bought witnesses. Subsequent
statements made by the speaker indicate that, at the time of the speech, he was financially
comfortable (see ToAhai &” €k mevitv TAoVGon VOV at §45), if not particularly wealthy
(8852, 64 and 65). Unfortunately, is impossible to tell how much of this apparent fortune

he had actually inherited and how much he had acquired.

YPARAT avT@ TPooTIOéVTEG 0VTOL TOD Yévoug petedidocav: ‘they would not have
admitted him into their genos and also given him money’. Having dismissed claims that
he had suborned men to speak on his behalf (see mapeokevdobor tovtovg at §24),
Euxitheos reverses the claim that his father was rich enough to bribe witnesses (see above)
and states that their relatives actually gave Thoucritos money. For the irony, see 8826 and

48.
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Al v, O 16 T Epyov EdNAmosy Kai Dpiv pepaptopnTon: ‘But he was their relative,
as both their action has shown and as they have testified to you’. For a similar linguistic

expression, cf. £édMAmoe 8¢ avtod TO Epyov at Dem. 56.13.

apyog Ehayev kai NpEev dokpacOseic: ‘he was selected to offices by lot and having been
approved by scrutiny he held office’. The speaker’s point is that his father’s citizen status
could have been challenged at any of the scrutinies that he underwent before he took up
office. No public office, whether it was appointed by sortition such as these referred to
here, or election, or indeed mpokpitot (selection from a preliminary list, see §846-8 and
62), could be ratified without the candidate having passed the doxwuacia. This process
verified the candidate’s eligibility with regard to his birth and character, and whether or
not there were any existing preclusions to prevent him from assuming the role such as
holding the same office previously or having lost his civic rights through dtia
(‘dishonour’). A candidate also had to have been married according to Athenian law in
order to hold office (see 11 kot Tovg vopovg 6 matnp Eynuev at 869). The juries heard
appeals from candidates who were subsequently rejected at the doxipacio ([Arist.] Ath.
Pol. 55.2).

Euxitheos does not specify which offices his father held, only that they were selected by
lot, but he probably refers to those within his deme (see koi £ug kol Tov Tatépa nuodTAG
DTV VoL YNPIGOPEVOVG, TP@DTOV HéV Ve ToD TaTPOC SokipacOivtog, sit’ éuod at §62).
He does, however, support his account of his father’s term in office with a deposition.
Seeing as Thoucritos must have passed the scrutiny in order to hold office, Euxitheos

employs it as a further proof of his father’s citizen status.

[26] éxeivov EEvov kai pi) moritnv: ‘that man as a foreigner and non-citizen’, this is

heavy irony, see §48; cf. 825.
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)l ook av kotnyopeiv: ‘but would not prosecute him?’. During a doxiuacio procedure,
prospective officials had to answer a series of questions (cf. 8866-7), before those
overseeing the proceedings asked if anyone wished to bring a charge against the candidate
([Arist.] Ath. Pol. 55.4: éne1dav 6& mapdoynTot Tovg LaPTLPOC, EXEPMTY “TOVTOV BovAETAL
T1g Kotmyopeiv;”). If an objection was made, the matter was brought to trial and was put
to the vote after both the accusation and the rebuttal were heard. If no charge was made,
those present at the dokipacio voted immediately. Euxitheos asks the jury to consider the
likelihood of the demesmen of Halimous allowing his father to hold office instead of

bringing a suit against him if there was any doubt with regard to his citizen status.

GAlo piv Kai Sroyneiceis €€ avaykng £yévovto toig onuotaig: “Yet emergency votes
were taken by the demesmen’. A diayneioig was undertaken on the rare occasions when
a deme had to review the registration of its members because of improper enrolments (see
mv Sayneiowy at §7) or when the deme register had to be reconstructed.'?? Here,
Styneioeig €€ avaykng refers to votes taken out of necessity when the register was lost
(see 61" amdAeto avTOIC TO ANEOPYIKOV YpappoTeEioV dnuopyodviog Avtigilov Tod
natpog Tod EvPovridov below). The plural of diayngioig is used in order to refer to the
vote on each demesman. This compulsory vote due to the loss of the register is again

referred to at 8§61.

opoéocaowy ka0’ iepdv: ‘who had sworn over sacrifices’. A similar oath was sworn by the
demesmen present at the annual enrolment of new members ([Arist.] Ath. Pol. 42.1; cf.

KOprog dv 10D 0 Hprov at §8).

0T’ amoAieTto aVTOIG TO ANELOPYIKOV YpopupoTeIov ONpapyotvrog Avtipilov TOD

notpog tod Evpouviidov: ‘when their deme register was lost while Antiphilos,

122 For a full analysis of this process, see Introduction, pp. 26-30.
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Euboulides’ father, was serving as démarch’. This is the first mention of the name of
Euboulides’ father, Antiphilos. Nothing else is known about Antiphilos other than the
information provided by Euxitheos that he held the office of demarch in Halimous before
346/5 BC (two honorific decrees which mention Antiphilos’ name only confirm that he
was Euboulides’ father: IG 112 218, 5-6 and IG 113 302, 6-9). Moreover, this statement is
also the speaker’s first explicit reference to the office of the démarch. The démarchy was
a public office, held for a year, and each démarch was selected by lot from among the
deme’s members. The Athénaion Politeia reports that the position was established under
Cleisthenes ([Arist.] 21.5), and the author probably included it among the offices that
could only be held once in a man’s lifetime ([Arist.] 62.3). Since every deme presumably
had its own démarch, those selected for this office should be regarded as polis officials
working at a local level.*?® Their responsibilities included implementing matters agreed
upon at their own deme assembly and applying regulations laid down by the state: from
erecting inscriptions to implementing decrees, offering sacrifices and maintaining sacred
spaces, ensuring the proper burial of members of the deme (Dem. 43.57-8), and collecting
debts and taxes from their fellow demesmen.!?* Regarding this final duty, Euxitheos
pointedly asserts that his official role as debt-collector caused at least some of the hostility
towards him, see §863-4.

Unlike Antiphilos and Euxitheos himself (see &l 6& 6l v dnuapyiav Aéyewv at §63),
Euboulides is never expressly called a demarch at any stage in the text but it may be
possible that he also held this office as some of his official duties, as stated in the text,

normally fell to the demarch (see kvprog &v 10D 6° dprov at 88; katétpryev v HuUEPAV

123 Whitehead lists the evidence which explicitly confirms their existence in around thirty demes and
concludes that every deme had such an official, and indeed, no more than one at a time, see The Demes of
Attica, pp. 58-9 nn. 84-5.

124 For a full discussion of the functions and character of the demarch as agent of his deme assembly and
as agent of the state, see Whitehead’s The Demes of Attica, pp. 121-38. He also argues that because of the
responsibilities of the demarch, it may be surmised that the candidate pool for the office was reduced by
selecting only those ‘willing and able’ and then casting lots between those believed to be competent enough
to satisfy its requirements, see p. 139.
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dnunyopdv kol yneicpate ypdeov at 89; tv 8¢ yijpov 00 5idov at §13; ti ot fv
10 dvoyepeg EVPourion avaParécBan gic v votepaiav at §15). The speaker’s earlier
reference to Euboulides’ custody of the deme register appears to tie him specifically to
the role since it was the démarch who was normally responsible for its supervision (for
both the register and Euboulides’ care of it, see T®V ypoppdrov and €€ Gv dvekdiel Todg
dnuotac at 88). With the register in the custody of one man and probably kept at his
residence, it was at risk of both accidental damage and deliberate destruction. At this stage
in his speech, Euxitheos refers to the prior loss of Halimous’ register as a fact but, when
he returns to the topic of Antiphilos’ demarchy again, he claims that his opponent’s father
was being deceitful about the loss of the register in order to blackmail fellow demesmen
(see teyvalel fovAdpevog Tapd Tivov AaBelv apydplov, kol Epn TO KOOV YPUUUOTEIOV
amolwAiévan at §60) and to expel his personal enemies (see 6mov Kol TOVG OVTOG TOAITOC
ocvviotapevol é&€Parov at §61). We cannot know for certain if Euxitheos is telling the
truth about Antiphilos’ corruption or indeed how frequently allegations such as this
occurred, but demarchs abusing their position and interfering with the register was
certainly a plausible event (one speech mentions a corrupt démarch who entered a name
illegally, [Dem.] 47.37). Since the year of Antiphilos’ demarchy is not known, we cannot
know when the register was lost and the compulsory votes were carried out by the
demesmen. Apart from his reference to these events occurring during Antiphilos’
déemarchy, the only details that Euxitheos provides are that the elders could recall this
event (tadta tavieg ioaotwv oi pecPitepor at 860) and that his father was not challenged
in terms of his legitimacy (kai &v €x0pog T® Eud matpl TOTE 0V UOVOV OO KATIYOPNOEY,

GAL" 008E THY Yijpov fiveykev B¢ ovk iy Adnvoiog at §61).

Koi Twvag amjlacay avtdv: ‘and they ejected some of their members’. Euxitheos notes
that some deme members were indeed ejected as a result of the compulsory votes by ballot

(see arAa unv kol dtaymeicelg €€ avaykng &yévovto toic dnuotoig above). He later states
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that ten were expelled, nine of whom were subsequently reinstated (see kai xatnyopdv
déxa TV dInuotdv EEERalev, oDg dmavtag TANV Evog katedé&ato o dikaotnpilov at 860).
Crucially, however, Thoucritos was not amongst those who were cast out after Antiphilos’
compulsory votes, as the speaker subsequently confirms at 861. While Euxitheos’ main
point is to convey that nobody had ever made any allegations against his father’s status,
despite the fact there had been an ample opportunity for them to do so with the loss of the
register, his comment also highlights the lack of transparency in the diayneioig procedure.
Management at a local level and the manner in which the voting was conducted facilitated
abuses in this process for the sake of settling political disputes and personal rivalries.
Without the ability to provide physical evidence to confirm his citizen status, it was very
difficult for a man to counter any prejudiced accusations that might be laid against him

during a deme’s S1ayME1o1G.

[27] «xaitow wasiv éoTiv avOpdmors Téhog Tod Piov Oavatoc: ‘And yet for all men
death is the end of life’. The same formula is utilised in Dem. 18.97, with népag in place
of téhog (mépag pev yap dractv avOpomnolc €oti Tod Piov Bdvartog). However, it does not
appear elsewhere in the Attic orators. With this statement, Euxitheos refers to the death
of his father; this must have occurred at some stage before the speaker came of age (see
&1 Tolvov dpeavoc kateleipOny at §52 and pe £00émc yov eic Todg pdrepag at §54),

though no details are given regarding the date or even circumstances.

Kol wepl OV pév av Tig {@v aitiav oyii {mepi 10D yévoug}, dikaov Todg maidag TV
ashoyiav wapéyewv: ‘for whatever reason a man might be accused while alive, it is right
that his children always have to account for his conduct’. Dilts maintains Taylor’s

deletion of mepi Tod yévouc, because he similarly considers it to be spurious.'?® The

125 Dilts (ed.), Demosthenis Orationes IV, p. 260; cf. Rennie (ed.), Demosthenis Orationes IlI, p. 259. For
J. Taylor’s edition, see Demosthenous, Aischinou, Deinarchou kai Demadou ta sozomena (1748-57).
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possible accusations to which the speaker refers must denote a wide range of offences for
which future generations inherit the blame for the conduct of their ancestors. Euxitheos’
statement demonstrates the ancient Greek notion that the family existed as a single entity
in which both honour, and the more forceful dishonour, carried from generation to
generation. This concept of ‘inherited guilt’ had a long history behind it, though it is first
explicitly defined in Solon’s poem, Elegy to the Muses (fr. 13, 25-32 West).1% Here,
Solon relates how a man may escape retribution himself but, in due course, his children
or subsequent descendants will be punished. This belief was so widespread and influential
that it echoed throughout Greek literature.*?’ It also appears in Attic oratory, especially
in cases of impiety and perjury (Lys. 6.20; Isoc. 11.25; Lycourg. 1.79). Such sources,
when viewed in conjunction with Euxitheos’ statement, make it abundantly clear that the
Athenian family existed as a single unit both legally and morally, and that a son inherited

his father’s crimes in exactly the same manner as he received his estate.

AMOS 00 dEWVOV €l TOVg Taidag 0 PovAdpevog kpuvel: ‘is it not terrible that someone
wishing to do so can now put his children on trial for these things?’. Dilts adheres to
Bekker’s use of the future kpvel, rather than the present form kpiver which appears in
some of the manuscripts.1? The future tense rightly conveys Euxitheos’ description of a

possibility rather than a fact.

126 For Solon’s poem, see West, Greek Lyric Poetry, p. 77. E. R. Dodds describes the concept related by
Solon as ‘the characteristic archaic doctrine’, in The Greeks and the Irrational, pp. 33-4, 150-6. Notably,
however, R. Parker was the first scholar to analyse the earlier presence of inherited guilt in Homer for cases
of oath-breaking (which was an offence against the gods: Hom. 1. 4.158-65; cf. Hes. Works and Days, 282-
5); see Miasma, pp. 198-206.
127 In the most recent comprehensive study of the matter, R. Gagné tracks the appearance of this concept
from Homer and Hesiod, to its use by Herodotus and to its pervasive presence in Attic drama; see Ancestral
Fault in Ancient Greece (2013). Moreover, Gagné argues that the phrase ‘inherited guilt’ carries Christian
connotations and so he prefers the label of ‘ancestral fault’ instead.
128 Dilts (ed.), Demosthenis Orationes IV, p. 260; cf. Rennie (ed.), Demosthenis Orationes IlI, p. 259. For
I. Bekker’s edition, see Oratores Attici (1823).
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KOA® Kol TovTOV pdptupog: ‘I call witnesses to these things too’. Since the original
deme register was allegedly lost during Antiphilos’ demarchy and its replacement was
created under corrupt practices (see 8826 and 60), Euxitheos lays a greater emphasis on
witness testimony in order to verify his father’s belonging (see also kai tadta whvta
pepaptopnton at §62). Not only was it crucial for these witnesses to confirm that nobody
accused Thoucritos during the vote to reconstruct the register, but they presumably also

verified that the newly created register did indeed list him amongst its members.

[28] TETt 1t0oivov maidov ovT® TETTAPOV YEVOUEVOV opopntpiov &poi: ‘And
furthermore, four sons were born to my father from the same mother as myself’. Four
other sons were born from the marriage of Thoucritos and Nicarete and, if one accepts
Euxitheos’ account of his parents’ relationship, they were thus his full siblings. With
Nicarete’s birth year estimated to be no later than 420 BC (see modiov adti] dvoiv 1ion
yeyevnuévav at 842) and her marriage to Thoucritos assigned to 395 BC (see ®ovkpitov
TOV ToTépoL TOV Eudv at §41), she must have been an old woman in her early seventies by
the time of the appeal in 346/5 BC.!?® Despite having had more than six children,
Euxitheos’ speech indicates that only one daughter survived from Nicarete’s first
marriage to Protomachos (see Buydtnp at §40 and moidog momoduevog at §43) and that
the speaker himself outlived her subsequent children from Thoucritos (see below). With
so many deceased offspring, Gernet posits that Euxitheos was a metic who had bought
his way into a poor Athenian family and had concealed himself by borrowing one of their

names (cf. §852-3).%%0 Such practices were not unknown (lsae. 12.2). However, if

129 In opposition to Davies, Lacey places Nicarete’s marriage to Thoucritos between 410 and 405 BC before
his participation during the Decelean War, specifically having Euxitheos and a second child by him before
he left, in ‘The Family of Euxitheus (Demosthenes LVII)’, p. 59. He also dates her financial difficulties to
405-403 BC, making Nicarete less than twenty years old when she had borne a daughter to Protomachos
and her first two children to Thoucritos. Yet his dates seem a little early in light of other evidence from the
text (see nn. 74 and 182) and Davies’ dates seem to me to be more likely.

130 L. Gernet, Plaidoyers Civils Tome IV, p. 11. S. C. Humphreys draws a somewhat similar conclusion,
wherein both Thoucritos and Nicarete were passing Euxitheos off as their legitimate son and that their poor
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Gernet’s theory is correct, all of Euxitheos’ purported relatives must have been lying to
the court. Alternatively, if Euxitheos was indeed born a metic, he could have been
smuggled into Thoucritos and Nicarete’s family in infancy.'3! It is not implausible that
Nicarete’s work as wet-nurse (842) brought her into contact with a rich metic family and
that she was paid a substantial sum to raise Euxitheos as her own citizen child. The
advantage of this second hypothesis is that it allows for the speaker’s extended family to
be telling the truth to the best of their knowledge. If nobody other that Nicarete and the
baby’s birth mother knew the details of Euxitheos’ birth, then Euboulides would have had

no evidence of this event to use in court.

£0aye TovTovg gig T moTp®da pvipata: ‘he buried them in the ancestral burial mounds’
(see also €10’ oic fipio TadTd at §67; cf. T iepd To moTpdo at Isae. 2.46 and iepd TaTp@Ha
at Dein. 2.17). Euxitheos’ four brothers were all dead before his appeal. Unfortunately,
the speaker provides no detail as to how and when they died. His reference to their burial
in the ancestral mounds was intended to serve as the final proof of his father’s acceptance
by his family (completing the line of defence which he began at 819). In another lawcourt
speech, the speaker Sositheos utilises the fact that the defendant’s father and grandfather
were not buried in the ancestral burial place as proof that his opponent bears no relation
to the family (Dem. 43.79-81). Only those recognised as kin, whether by blood or through
adoption, were buried in the family grave; to admit those considered to be outsiders to the
oikos, such as illegitimate offspring, would have dishonoured one’s ancestors. A passage

from the Athenaion Politeia reveals that a candidate at the doxipacio was asked whether

relatives had been bribed to go along with the deception, in ‘Kinship Patterns in the Athenian Courts’, pp.
60-2.

131 For the treatment of supposititious children, see A. Powell, Athens and Sparta, pp. 364-8; Ogden, Greek
Bastardy in the Classical and Hellenistic Periods, pp. 108-10. K. McGroarty has conducted a wide-ranging
survey of the extant sources which refer to the practice of fraudulently introducing a child into an oikos and
subsequently presenting it as a legitimate heir, in ‘Swapping the Swaddling’ (2015). McGroarty’s study
gives due consideration to the possibility that the wife acted alone and in secret, and that the husband also
engaged in this activity in collusion with his wife. Of the two scenarios, the existence of the latter would
indeed remove some of the practical difficulties related to bringing a supposititious child into the household.
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he has family tombs and where they are: ita fpia i Zottv koi mod todta ([Arist.] 55.3;
cf. anddoté pot Oy gic ta motpda pvipata at §70). Familial bonds and obligations
continued after death and, for those who could afford it, burials with or alongside one’s
kin were most desirable (Dem. 43.57-8; Isae. 6.64-5; it was important that someone dear
to the deceased carried out the proper funerary rites, Isae. 4.19, 9.4, 7). This facilitated
Athenian religious practices that were required to maintain the family connection:
including regular visits to the tombs, bringing food and drink offerings, and taking gifts
and items with which to decorate the monumental stele (Hdt. 4.26; PI. Laws, 717e; Isae.
6.51, 65, 7.30, 32, 9.7).1% Indeed, having one’s worst enemies perform these rites over
the burial mound was a very real fear for an Athenian (Isae. 1.10, 9.36). Worse still was
having no burial (Andoc. 1.138; Lycourg. 1.45). Ultimately, it is clear from the source
material that the ability to refer to burial in a family grave is an important point in
establishing one’s claim to citizenship. Thoucritos’ burial of four of his sons in his
ancestral mounds openly acknowledges their recognisable citizen status and Euxitheos

uses this as proof of his own.

Qv boowép ol Tod Yévoug kowvmvodet: ‘which are shared by as many as share in the
genos’. Euxitheos ascribes a common burial ground to all members of his genos, since
the members are all part of the same descent group. By mentioning the fact that the
members of the genos share this burial ground, Euxitheos indirectly identifies his
deceased brothers as recognised members of the genos and also emphasises his family’s

continued relationship to this exclusive group.

132 Apart from celebrating the birthdays of deceased relatives, Wyse finds that yearly visits were made to

family burial mounds on the day of ‘all souls’, during the Athenian festival of the Anthesteria (roughly

February); see W. Wyse on Isae. 2.46, in The Speeches of Isaeus, pp. 269-71. R. Garland provides further

detail in The Greek Way of Death, pp. 66-8, 104-120; see especially pp. 106-7 for group burial mounds.
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[29] péaprTvpag mapécynuar Tovg VT AVTOY TOVTOV EYNELopEVOVg Eivan TOATOG:
‘I have brought forward as witnesses those who these very conspirators have voted to be
citizens’. The witnesses that Euxitheos refers to here are those who were related to his
father through the male line, listed at §820-1: Thoucritides Il and Charisiades (first
cousins once removed to the speaker), and Niciades (another first cousin once removed)
and his son Nicostratos (a second cousin). These men belonged to the same deme as
Thoucritos and Euxitheos and, since they did not face trial themselves, they thus had to
have passed both the annual scrutiny for enrolling new members (see kvprog ®v T0d 6’
dprov at §8),1% and the emergency deme Siaynioic when the register was lost (GAAYL
unv kai dtaymoeioelg €€ avaykng yévovto toic onuotalg at 826). Euxitheos exploits the
fact that his relatives’ citizen status has gone unquestioned and brings them before the

jury as crucial witnesses of both his father’s right to citizenship and his own.

poptupodvrag ékeivov £ovtolg aveyiov givar: ‘to testify that my father was their first
cousin’. These witnesses confirmed their relationship with the speaker’s father, and with
the exception of Nicostratos who was in fact a first cousin once removed (aveyiadodc),

they were all first cousins to Thoucritos.

8830-45: Euxitheos’ mother

The subsequent passages primarily concern Euxitheos’ mother, Nicarete (first named at
868). Insofar as they can be reconstructed from Euxitheos’ speech, the accusations which
Euboulides has made against Nicarete centre on her lowly employment: initially as a wet-
nurse (835), and then as a ribbon-seller (834). Without the ability to own land in Attica,

most metics engaged in trade and manufacture.’®* Euboulides must have asked the jury

133 For deme membership, see also Appendix 4, pp. 289-92.
134 For an overview of the Athenian privileges which were denied to metics, see Tov Y& Eévov kai pétotkov
at §48.
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to suppose that because many metics are employed in this field those who are seen
engaging in retail are most likely to be metics. Though he plays upon the common
prejudices against menial occupations, trade was by no means closed to Athenian citizens.
Nicarete’s sex is also relevant. The seclusion of Athenian women was a custom and ideal
established by their male counterparts. In principle, respectable wives of citizens were
supposed to be segregated from men other than their immediate family and were occupied
by domestic chores. Yet, in practice, such separation was only attainable for the upper
classes. Inevitably, Athenian women who belonged to poor families had to work outside
the confines of the home in order to supplement the income of their household. But
ideological pressure meant that there was a marked difference between work undertaken
by women in remote or private spaces, such as agricultural work or even midwifery, and
that carried out in the public gaze (cf. pavepav ndowv at §34), such as work in the dyopd
(marketplace). Nicarete’s exposure in public may have been financially necessary but it

was nonetheless highly unfavourable for an Athenian woman.

[30] i kaikatd OGTEpa doTog Nv: ‘even if he was a citizen on only one side’. For the
use of this terminology, see motepdv mot’ doTdg | EEvog v @ Tadd’ Vrfjpyev at §24 and

GoTV TodTNV Kai ToATTy ivon at §43.

véyove: ‘he was born’. The perfect tense is employed by the speaker to suggest that there

were implications from this event for the present.

npo Evkieidov: ‘before the archonship of Eucleides’. Eucleides held the office of archon
in the year 403/2 BC (Isae. 6.47, 8.43; Dem. 43.51). On the proposal of Aristophon,
Pericles’ citizenship law was re-introduced to address the situation of civic rights being
exercised by those born of non-citizen women (Aristophon is named with regard to
another piece of legislation at §32, see 1ov Apiotopdvtog). It seems most likely that
initially the legislation was retroactive, but an amendment by Nicomenes determined that
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it should not be applicable to those born before that year and they were exempt from birth
scrutiny.™®® This exemption implies that this was the only action taken by the polis on this
occasion and that there was no Siayneioic.r*® Thus, Thoucritos was legally entitled to
Athenian citizenship even if his mother had not been a freeborn woman, since he was
already an adult when the law was reintroduced (see ¥70 T0v Aekelekov mOAeOV at 818).
Nevertheless, Euxitheos strives to remove any doubt of his father’s entitlement by
showing that he was indeed born to an Athenian mother, and thereby strengthening his

appeal to be reinstated as a citizen himself.

nEPL 68 TG UNTPOS (Kai yap tavTny dwwpefinkaci pov) Aé€m: ‘And | will speak about
my mother (for they also slander me with regard to this woman)’. Since Euxitheos was
born approximately fifteen or sixteen years after the re-enactment of Pericles’ citizenship
law in 403/2 BC (see amodnpodvrog peta @pacvPfovrov at §42), he needed two Athenian
parents to be legally entitled to Athenian citizenship. It has been suggested, however, that
a particular strength in Euxitheos’ appeal lies in the fact that Euboulides excessively
maligned both Thoucritos and Nicarete on different grounds, when it would have been
sufficient to target only one parent to disfranchise the speaker.**” While this statement is
in essence true, it seems more likely that Euboulides made accusations against both
Euxitheos’ mother and father as a security measure; persuading an assembly of demesmen,
who would have been familiar with Euxitheos and his relatives, to expel him based on a
foreign accent or an occupation alone would have been a risky undertaking for an official
like Euboulides. Therefore, for Euboulides, attacking two parents served as a guarantee;

for Euxitheos, defending both alike was a necessity.

135 See nn. 77 and 78 in the Introduction.
136 | follow Lambert in believing that such an exemption meant that there was no need for an extraordinary
scrutiny to be implemented throughout the Attic demes, and that the phratries and the gené continued to
take their own measures with respect to their own membership, see The Phratries of Attica, pp. 48-9.
137 _ape, Race and Citizen Identity in the Classical Athenian Democracy, pp. 204-5.
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Rather than directly countering Euboulides’ accusations against Nicarete’s status,
Euxitheos argues that her occupations are evidence not of her birth but of her financial

circumstances. He thus makes the issue all about his family’s poverty.

Hopd To yeropa: ‘contrary to the decree’. Dilts accepts Blass’ correction, 10 yneioua,
in place of té ymoiopata (‘decrees’) which is denoted in most of the manuscripts.!3 It is
highly plausible that the single decree mentioned here is the same as at 87, namely that
of Demophilos (see v dtayneiowy and wapa 10 yeoua). Nevertheless, Euxitheos does
not specify which decree he is referring to, nor does he quote from the law. But having
directly addressed the jury, Euxitheos may have believed that the jurors knew to which
decree he was referring and that he had no need to denote its terms. It would certainly
make sense for Euxitheos to argue that Euboulides’ slander of citizens for doing business
in the marketplace does go against Demophilos’ decree which was only directed at

ejecting illegal aliens.

mapd Tovg vépovg: ‘against the laws’. Euxitheos claims that Euboulides’ actions also
break Athenian laws against slander (kaknyopia). Various laws dealing with defamation
are attested in the source material: firstly, it was illegal to insult the memory of the dead
under any circumstances (Dem. 20.104; cf. Plut. Sol. 21); secondly, it was prohibited to
make a slanderous statement about a living person in certain public places (for example,
insulting a public official in court: Lys. 9.6). Lysias’ Against Theomnestos, dating to
384/3 BC, provides further details as to what specifically constituted slander under

Athenian law: it was illegal to accuse a man of murder, of assaulting his parents, or of

138 Dilts (ed.), Demosthenis Orationes IV (2009), p. 261; cf. Rennie (ed.), Demosthenis Orationes 111 (1963),
p. 260. For F. Blass’s edition, see Demosthenis Orationes 111, p. 257. However, it must be noted that the
use of the plural here could have been deliberate exaggeration on the part of the speechwriter, with
Demosthenes referring to numerous decrees for rhetorical effect. This would mean that the reading of t&
ymoicpota in the majority of the manuscripts is genuine. But given both the context and the fact that the
singular form corresponds with Demosthenes’ earlier reference to the decree (§7), I ultimately accept Blass’
emendation.
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deserting his position in battle (Lys. 10.6-9). Presumably other offences were also
prohibited which are not related in Lysias’ text, including the one which made it illegal
to reproach a citizen for his or her employment in the marketplace. Unfortunately,
Euxitheos also fails to cite the slander laws and does not ask for any of them to be read
aloud to the jury, as he does with other legislation that he utilises in following lines (see
both 8831 and 32). The existence of slander laws pertaining to trade would stand as a
clear indication that citizens involved in such occupations were frequently susceptible to
abuse. However there is no further reference to corroborate the information provided by
Euxitheos which specifically relates to the defamation of citizen tradespeople and indeed
it is not clear whether such laws could be actively enforced. They certainly did not prevent
Aristophanes from his notorious attacks on Euripides’ mother, Cleito, for selling
vegetables in the agora (Ach. 478, Thesm. 387, 456, Frogs, 840).1% Since Euxitheos fails
to offer any information about the stipulations in the laws, it is indeed possible that he

may be exaggerating their reach.

£voyov sival T kaknyopia: ‘is liable for slander’. Athenian slander laws penalised false
assertions and abusive language at a price of five hundred drachmas (Dem. 21.88; Lys.
10.12; Isoc. 20.3). Initially, when Solon established laws against slander, he set the
penalty at three drachmas to be paid to the person slandered and two to the public treasury
(Dem. 20.104, 40.49; Plut. Sol. 21.1). The amount to be paid had certainly increased
significantly by the fourth century but it is not known whether the payment continued to
be divided between the person slandered and the state. Nevertheless, a person was guilty
of slander only if what he claimed was actually false; if the claim was proven to be true,

then no offence had been committed (Dem. 23.50; Lys. 10.23, 30).

139 While it is true that things could be said on the comic stage which were not permissible in real Athenian
society, it is hard to believe that Aristophanic humour would have been so successful if his comedy was
not in part based on elements of real life; cf. n. 21 in Appendix 3.
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[31] Mpeigd’ oporoyodpev kai: ‘And we admit’. The first-person plural pronoun may
just be rhetorical usage (cf. nuov and petov tiic TOAewc Nuiv at §1). However, given that
the accusations against his mother centre on her employment in the marketplace, the use
of ‘we’ here more likely indicates Euxitheos’ involvement in the sale of ribbons along

with Nicarete.

touviog ToAeiv: ‘to selling ribbons’. The use of the present infinitive suggests that both
Euxitheos and his mother continued to be actively engaged in the trade at the time of the
speech. The Greek word touwvia, here translated as ‘ribbon’, is used to describe both
headbands worn as a sign of victory after a competition (Pl. Symp. 212e; Xen. Symp. 5.9;
Paus. 6.20.19) and breast-bands worn by young girls (Paus. 9.39.8). Aristophanes
employs the use of two other terms to denote similar textiles specifically worn by women:
uitpa for a headband (Ar. Thesm. 257, 941) and otpogiov for a woman’s breast-band or
girdle: (Ar. Lys. 931, Thesm. 139, 251, 255). But since Euxitheos only uses the term tawia,
(here and again at §35, and ToawvidomwAig at §34), it is not clear what type of ribbons he and

Nicarete were selling, or whether they sold a variety for different uses.

Cijv ovy Ovrva tpémov Povropeda: ‘to not living in the manner we wish’. Here,
Euxitheos indicates that he does feel some shame at their way of life. Standing before a
jury of his peers, he cannot ignore the stigma attached to menial labour in public opinion.
But, by the time of his appeal, Euxitheos is thought to have been financially comfortable
(see molhai & ék meviitv Thovoton viv at 845), or indeed to have been wealthy enough
to provide financial aid to his relatives and to have sufficient funds to buy witnesses for

his present case (see §52).

£Y® 601 ToVTOV OAMG Tovvavtiov émdeifm: ‘| will show you the very opposite of this’.

Since the most significant aspect of the attack on the speaker’s citizenship concerns the
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status of his mother, Euxitheos’ defence must deny the connection made by Euboulides

between her economic activity and her civic status.

011 00K EEgoTIv EEVO &V TH| dyopd EpyalesOan: ‘that it is not permissible for a foreigner
to do business in the marketplace’. Euxitheos overturns his opponent’s denunciation of
Nicarete’s employment in the dyopd to use it as veritable proof of her citizenship. Sixth
century legislation originally prohibited metics from trading in the dyopd (see npdtov
oV X0Amwvog vopuov below). However, in a subsequent passage, Euxitheos reveals that the
law was seemingly relaxed with the introduction of a special tax (see i Eevika Etélet at
834; a new clause may have been added to the law when it was re-introduced by
Aristophon, see tov Aprotopd®dvtoc at 832). Foreigners could not engage in trade in
Athens without paying this tax and without being registered with an appropriate deme
(Poll. Onom. 3.57).14° Both of these requirements would have generated official records,
and these documents ought to have been used by Euboulides as proofs in his case against
Euxitheos. Nevertheless, the failure to produce such evidence in court does not
definitively prove that Nicarete was of Athenian birth, as she could simply have been
trading without having fulfilled the necessary conditions for a metic. If that was the case,
one would expect Euboulides to have prosecuted her for illegal trading, though Euxitheos

would hardly have mentioned any such indictment against Nicarete during his own trial.

apdTOV TOV LoéAwvog vopov: ‘first the law of Solon’. Euxitheos quotes a past law that he
accredits to Solon, through which only citizens were permitted to engage in business
transactions in the dayopd. Crucially, Solon’s law had to include both male and female

citizens for the speaker to avail upon its premise in this case.

140 Whitehead presents a brief discussion of what little evidence survives about the process for deme
registration for metics and the subsequent need to monitor those who had enrolled with regard to their
public obligations, in The Ideology of the Athenian Metic, p. 75.
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However, trade in the marketplace would not enable women of civic birth to make a
fortune. There existed another Athenian law, preserved in a speech by Isaeus, wherein it
was decreed that women — or children — could not contract for the disposal of more than
a bushel of barley (Isae. 10.10). Schaps estimates that this medimnos of barley was the
equivalent of three drachmas. !*! This law was also parodied in Aristophanes’
Ecclesiazusae, in which men were restricted to transactions below the value of a
medimnos (Ar. Eccl. 1024). The decree certainly had a real impact on the fifth and fourth
century Athenian community as large-scale trade by women is virtually unknown even in
the documentary source material. While the measure was established to prevent citizen
women from participating in large financial transactions, it certainly allowed them to
engage in petty trade. Knowledge of the law mentioned by Isaeus supports the picture
drawn by the speaker and his reference to Solon’s law in which Athenian women are

legally permitted to work in the dyopd.

[32] Tov ApwotogpdvTog: ‘the law of Aristophon’, sc. vopov. A native of the deme of
Azenia (Aeschin. 1.64, 158, 3.139), Aristophon proposed many laws during his lengthy
political career which spanned the years at the end and in the aftermath of the
Peloponnesian War (by his own admission, Aristophon introduced more decrees than any
other man: Aeschin. 3.194). In particular, during the archonship of Eucleides (see mpo
Evkheidov at §30), he is noted for reviving Pericles’ citizenship law and seemingly
introducing a provision which stated that whoever was born of a citizen father but not an
Athenian woman was a bastard (Ath. 13.577b-c).1*? Like so many prominent Athenian
politicians, being in the public eye made Aristophon vulnerable to attacks. Indeed, he was

accused seventy-five times of making illegal proposals but was acquitted of all charges

141 D, M. Schaps, The Economic Rights of Women in Ancient Greece, p. 137 n. 32. This amount was by no
means a trivial sum since that volume of barley was estimated to have fed the average family for six days.
142 See Introduction, pp. 21-5.
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in each case (Aeschin. 3.194). His talent for public speaking may have contributed to his
successful defence of his motions, as even Demosthenes respectfully notes his rhetorical
ability by classing him amongst ‘very able speakers’ (20.146).143

In this part of Euxitheos’ speech, the speaker refers to Aristophon’s re-enactment of the
law of Solon (cited above). But since Euxitheos later refers to a special tax which allowed
metics to trade in the dyopd (see &i Eevika étélel at §34), Aristophon’s re-introduction

may have included this tax as a new provision.

ot Yap, ® avdpeg AOnvaiol, TodTov #d0fev £keivog KOADG KoL SNUOTIKGG
vopoOetijoar, Got’ Eyneicacds walv 1oV 00TOV dvaovedcacOar: ‘for, Athenian men,
it was thought that this man Solon so wisely and justly made this law that you voted to
renew it again’. Here, tobtov refers to Solon’s law, with ékeivog referring to he who
originally enacted it. It is not stated why or when exactly Solon’s law needed to be re-
enacted; presumably, its implementation was no longer being strictly enforced by the end
of the fifth and the start of the fourth century BC. By specifying that Solon acted ‘wisely
and justly’ in introducing this measure, and also reminding the jurors that they as
representatives of the demos voted to renew it under Aristophon for that very reason (for
the speaker’s use of second person, see also i ufte meicavteg unte denbévieg UMV at
83), Euxitheos highlights the fact that Athenian women like his mother had a right to
work in the ayopd and were legally granted preferential treatment over both metics and

foreigners.

TOVG GLKOPUVTODVTAG TOVIPOVS: ‘those engaging in sykophancy are wicked people’. In
a state which had only a minimalist police force for law enforcement, the Athenian legal

system encouraged volunteers to bring prosecutions before a court and offered financial

143 For further details on Aristophon’s political career, see Dem. 18.162, 19.21, 20.148; see also D.
Whitehead, ‘The Political Career of Aristophon’, pp. 313-9.
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reward to the successful prosecutor in some types of cases. By the latter part of the fifth
century, the practice of sykophancy (‘falsely prosecuting’),#* attributable to personal
enmities or the will to obtain the payment for a successful case, had become a major
problem (Dem. 21.103, 39.2, 40.9; Lys. 7.39, 25.3). The financial rewards for the
prosecutors arising from certain successful public ypaeai tended to be greater than those
resulting from private Sixou.2*® Thus, in order to discourage false accusations being
brought before a court, a penalty of a thousand drachmas was introduced for a prosecutor
in a public case who obtained less than a fifth share of the jury’s votes (see 10 méuntov
uépoc at §8).146 Moreover, a man accused of sykophancy could be prosecuted in a
npofoAn (a preliminary accusation): this hearing was initially heard by the Ecclésia
before the plaintiff brought the accused to stand trial before a jury. This information is
detailed in the Athénaion Politeia, which also reports that both citizens and metics could
be charged with sykophancy ([Arist.] 43.5; cf. Aeschin. 2.145).147

Though the present appeal arose from Euboulides’ accusations in his official capacity as
Bovievtrg (see BovAevwv at §88) and possibly démarch of Halimous (see 6t° danmAieto
avtoic 0 AnSlopywov  ypoupateiov dnuopyodviog Avtipilov Tod TOTPOG TOD
EvBovAidov at §26) rather than as a volunteer, Euxitheos mentions the practice of
sykophancy in order to draw a comparison between their false accusations and those of
Euboulides against himself. He returns to the topic of sykophancy again at 8834, 49 and

57.

144 Transliterated as ‘sykophancy’ to avoid confusion with the English noun ‘sycophancy’, which derives
from a later, post-classical development in the meaning of the word. The origin of cuko@dvtng and the
related verb cvkopavtéw is unknown. When taken literally, cuko@dévtng means the ‘one who shows the
fig’. But when the verb appears first in Aristophanes’ Acharnians in 425 BC, it describes a common
informer (519, 828). But any explanations regarding the development of the terms are mere guesses.
145 See n. 40.
146 See also n. 69 in the Introduction.
147 MacDowell notes that it was also possible to prosecute a sykophant by an ordinary ypagm, though the
source material provides little information with regard to such prosecutions (Isoc. 15.313-4), in The Law in
Classical Athens, p. 65. Elsewhere, R. Osborne presents a detailed analysis of the practice of sykophancy
and its impact in the broader setting of the Athenian democracy, rather than the state’s legal system alone,
in Athens and Athenian Democracy, pp. 205-28.
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£oT1 Kai £Tepog mepi Tijg apyiag vopog: ‘there is also another law regarding idleness’.
Some authors assign this law on apyia to Dracon (Lys. fr. 10 T; cf. Diog. Laert. 1.55; Plut.
Sol. 17.1, 22.3), whereas others attribute it to Solon (Hdt. 2.177) or even Peisistratos
(according to Theophrastos, Plut. Sol. 31.2; cf. Poll. Onom. 8.42). According to
Herodotus and Plutarch, the given penalty was death; Lysias, however, claims that Solon
established a fine of one hundred drachmas for a first or second conviction, and dtyio
for a third offence. Harrison postulates that such a law was enacted in order to protect
familial lines of inheritance from those who would seek to squander the given estate.'48
While Euxitheos confirms that a law governing apyio was still in force by the mid-fourth
century BC, it is not clear whether or not it bore the same stipulations as the one that
originally came into existence in the fifth century. The speaker’s point is simple: trade in
the marketplace was not a crime for a citizen, but the apyia of which he accuses
Euboulides certainly was. Indeed, a comment made by Isocrates reveals that there was a
real Athenian fear that idleness begot poverty, which in turn gave rise to wrongdoing
(Isoc. 7.44). Euboulides’ idleness has brought about his sykophantic pursuit of Euxitheos
who, in contrast, is presented as the more honourable citizen. It must be noted, however,

that Euxitheos offers no evidence to confirm his opponent’s alleged dapyio.

[33] E&Eeotv EEm TOU mpaypatog Praconueiv: ‘that it is permitted for this man to
slander us on irrelevant matters’. For Euxitheos’ preoccupation with ‘keeping to the
point’, see also <gic> avto 10 Tpdypa at 859 and £pd 6’ gig avto 1O Tpaypo at 860. If the
rule barring irrelevant matters was enforced during Euxitheos’ appeal, neither speaker
ought to have referred to details beyond the case (see gic adt0 10 Tpdypa TAVTA AEYEY at

§7).1%° However, this rule may have had a greater impact on Euxitheos’ speech than on

148 Harrison, The Law of Athens Vol. I, pp. 79-81. His comments are certainly persuasive in light of the
evidence which indicates that dissipating one’s inheritance was an actionable offence: Lys. 19.37; cf.
Aeschin. 1.30.

149 See n. 27.
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Euboulides’. For anything Euboulides had said about Nicarete would arguably have been
relevant to the question of Euxitheos’ citizen status, whereas any personal attacks made
against Euboulides would likely have been thought irrelevant. As such, Euxitheos
attempts to make it abundantly clear to the jury that he is deliberately and honourably
excluding elements which have no bearing on his entitlement to citizenship (see AL iocwc
EEm 10D Tpdypatog vmodyece Tadt eivon at §63, and Ew tod mpdypatog at §66).
However, by deliberately reminding the jury that he will not elaborate on certain points,
Euxitheos is actually drawing their attention to them. Paraleipsis was a rhetorical device
used to accentuate a detail which was designedly passed over by a speaker (mapaienyic:
[Arist.] Rh. Al. 1434a19-25, 1438b6; also referred to by the Latin term, praeteritio). In
the Demosthenic corpus, this pretend omission was often expressed by several specific
verbs (mopaieiyw, Dem. 19.18, 22.52, 24.177; ciond, Dem. 19.145; édow, Dem. 21.15).
By using this device, Euxitheos seeks to colour the jury’s opinion of Euboulides.
Alternatively, if he was not bound by any such irrelevancy rule, Euxitheos’ attempts to
limit deliberately the scope of the case may have been part of his rhetorical strategy to

dismiss Euboulides’ remarks about his family as ‘beyond the matter at hand’.

20y Aéym v Tpémov ovTog épyaleTan mEpLOV £v T mOAEL, Kol gikéTmg: ‘if I speak of
the business which this man does as he goes about the city, and rightly so’. Euxitheos
does not explicitly state what this ‘business’ was. If this information pertained to
Euboulides’ official public duties, not only would it have been relevant to Euxitheos’
claim that his disfranchisement had occurred as a result of his opponent abusing his
political office but it would have been yet another way for the speaker to successfully
blacken his opponent’s reputation. Regrettably, though, Euxitheos provides no further
details, claiming instead that the jurors would criticise him for recounting what was
already generally known (see below). However, it is highly unlikely that the jury would

have been familiar with Euboulides as a public figure and so it seems that Euxitheos’
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vagueness had another purpose. His ambiguity was likely a rhetorical strategy intended

to would allow the jurors’ imaginations to run wild (cf. Dem. 21.79, 54.9; Aeschin. 1.55).

a yap vpeic iote, Ti 6€l Aéyewv: ‘for what need is there to say what you already know?’.
Euxitheos utilises this appeal to common knowledge several times throughout the speech,
although such references need not even be true (see mg dudv icact ToAloi 8§88, and tadta

navteg icaotv ol mpeoPitepot at §60).

[34] oavepav waocwv: ‘seen by everybody’. Athenian ideology directed women of civic
birth towards a life of domesticity and away from the public sphere. Xenophon explicitly
states that it was more honourable for women to remain indoors rather than to be outside,
whereas he directs men towards external pursuits (Oec. 7.30).2°° Athenian women who
were active outside of the home were undoubtedly susceptible to derogatory comments.
In the case of the speaker’s mother, her visible employment in the public domain as a
ribbon-seller has become the main subject of Euboulides’ slander. Moreover, by
suggesting that Nicarete is ‘seen by everybody’, Euboulides has suggested that she is
well-known and consequently casts aspersions on her respectability.*>! Euboulides plays
upon the established social ideal in his case against Euxitheos and, since the speaker

cannot deny his mother’s activities in the dyopd, he must use their obvious nature to his

150 1t would appear that, overall, public celebrations and religious ceremonies were acceptable instances
during which female citizens could enter the predominantly male public domain: for wedding ceremonies
(Isae. 8.18; Ar. Ach. 1056-68), funerary processions and to visit tombs (Dem. 43.63; Lys. 1.8), participation
in sacrifices (Ar. Ach. 253, Lys. 643), and attendance at festivals (Isae. 3.80, 6.48, 8.19-20; Ar. Thesm.
passim). Although citizen women could not make a case for themselves in court, they could indeed be
brought physically into the court by a male relative in order to arouse the sympathy of the jury (Ar. Wealth,
380; Aeschin. 2.148, 152; PI. Ap. 34c-35b; Dem. 19.310, 21.99, 186, 25.85, 54.35). Elsewhere, the question
of whether citizen women attended the theatre is still widely debated by scholars, whereas their presence at
symposia would make them liable for social disdain (Ath. 588d). However, only well-to-do households
could afford to send slaves to carry out the necessary chores of washing, fetching water, and shopping
errands. In particular, shopping was a task that would have been ideally performed by servants (Lys. 1.8-
18) or by citizen husbands (Ar. Eccl. 817-22, Wasps, 493-9; Theophr. Char. 22.7). However, Athenian
women would undoubtedly have to leave the confines of the oikos to carry out such chores themselves, in
lower class households without the possession of slaves or indeed in the absence of their husbands due to
political or military activities.

151 According to a speech attributed to Pericles by the historian, Thucydides, ‘the greatest glory of a woman
is to be least talked about by men, whether they are praising you or criticising you’ (Thuc. 2.46). In Athens,
£taipon (prostitutes) were the quintessentially visible women; see Lape, Reproducing Athens, p. 76-9.
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advantage by calling witnesses to them to testify that they know her to be a citizen woman
nonetheless. Euxitheos also avails himself of Nicarete’s visibility to bolster his argument
that there would have to be the necessary documentary evidence of her trading in the

marketplace as a metic woman as a result of being so conspicuous (see below).

Ta Téh\n é€eTaoavtog Ta &v T dyopd: ‘they ought to have examined the tax register in
the market’. The Athenian state was not only involved in the administration of the markets
to benefit both the vendor and the buyer, but it applied a series of indirect taxations on
wholesale and retail trade to benefit itself. Specifically in terms of retail trade, sales taxes
and location duties for shops and stalls in the marketplace were among the revenues
collected. Typically, taxes were ‘farmed’ out to the highest bidders (juc6odv: [Arist.] Ath.
Pol. 47.2-5; Plut. Alc. 5.1) and, having paid a partial payment to the state, the successful
buyer would strive to collect a greater tax than the amount he had paid.*®? The whole
process was probably overseen by the ayopavouor (market-controllers, [Arist.] Ath. Pol.
51.1). The collection of these taxes presupposes the use of official lists or registers, kept

constantly up to date, to record the payments made and those outstanding.

&i Eevika étéhen ‘if she paid the foreigner tax’. As detailed above at 8§31, Solon’s law
originally forbade foreigners from doing business in the marketplace. But, possibly
during Aristophon’s re-enactment of this law (tov Apiotopdvtog at §32), a provision was
introduced in order to allow metics who were willing to pay for the privilege of selling
their wares in the marketplace in the form of a special tax, or Eevikd. While such a law
did enable metics to trade alongside citizens, it nevertheless favoured Athenian producers

and the state by limiting the external competition in the market to those able to pay into

152 G. J. Oliver, ‘The Economic Realities’, in A Companion to The Classical Greek World, p. 302.
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the state treasury. Very little is known about the Egvikd;*>® what is clear is that it was paid
in addition to the required annual sum to legitimately live in the community, the petoikiov
(for an overview of the metic’s tax, see mod petoikiov katadeic at §55). Given that this
fixed tax would also have been farmed out annually (see above), one can presume that
official lists were kept to track those who had paid and those who had not. If this was the
case for the petoikiov, it was probably the same for the Eevikd (see kai modomy fv
émdewvovtag below). Since the overt nature of their trade in the marketplace has
contributed to Euxitheos’ disfranchisement, the lack of any record of them paying this tax

or their registration would stand in their favour for this case.

Kol modamn Ny émdekvovrog: ‘and to see if it shows what country she came from’.
Euxitheos’ statement suggests that any payment records for the £evikd may have indicated
the country of origin for the metic listed. Metics were required to register with a deme but
the actual procedure of enrolment remains obscure; it is not known if an equivalent deme
register was kept for non-citizens (Themistocles’ decree implies that foreigners were
registered with the polemarch: ML 23, 29-31).1° But, if indeed one existed, it could have
been as problematic or even unreliable as the deme register (see t@v ypouudtov at §8).
Thus, the records of the Egvikd could perhaps have served as an alternative for a register
of resident foreigners (implied by IG 112 141, a decree which records the privilege of

exemption from the petoikiov). Again, the lack of any record pertaining to Nicarete on

158 The Eevikd is not expressly attested elsewhere. In Aristophanes’ Acharnians, the character of
Dicaeopolis offers to pay the market tax for the Boeotian with whom he is conversing, though it is expressly
termed as dyopdic téhog (896). It is possible that Dicaeopolis is simply referring to the general taxes exacted
by the state on all traders in the marketplace, dyopaio téAn ([Arist.] Oec. 2.1346a2). If that was the case,
Eevika may refer to a difference in the rate between the 1é€An paid by metics and that paid by citizens. In his
extensive examination of the place of metics in Athenian society, Whitehead briefly comments on the
Eevika as part of his analysis of the financial obligations laid on resident aliens, in The ldeology of the
Athenian Metic, pp. 77-8.

154 Based on M. H. Jameson’s notes on the fourth century BC copy of the decree, in ‘A Revised Text of the
Decree of Themistokles from Troizen’, pp. 310-5.
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such a list would support the speaker’s claim that Euboulides had brought a case against

them based on slander.

TOV PLAPEVOYV ... TOV amodopevov: ‘the man who bought her ... the man who sold her’,
referring first to her present owner and then to her previous owner. Euxitheos states that,
if Nicarete was actually a slave, the men involved in either buying or selling her should
testify to doing so before the jury. It would be preferable for the man having bought her
to testify since he was readily purchasing her as a slave but, failing that, the man who had
sold her would be sufficient to verify her status at the time of the sale. Notably, however,
Euboulides has not been able to produce either as a witness and Euxitheos emphasises
this as a deficiency in his case against him.

This is the only reference in the speech to the status of slave. It is interesting that
Euxitheos does not allege that he himself had been accused of being a slave (see tov ye
Eévov kai pétotcov at 8§48 and mod petoikiov katadsic at §55).1%° It seems most likely that
Euboulides had never specifically accused either Euxitheos or his mother of being slaves,
but rather he had sought to prove that they were of foreign descent. Euxitheos may have

been exaggerating his opponents’ charges for rhetorical effect.

a@eifn £hevBépa: ‘she had been set free’. Rather than being afforded full citizen rights,
an emancipated slave who chose to remain in Athens could only register as a metic. In
order to attain this status, the freed slave required the consent of their former owner to be
their mpootdtng (citizen sponsor). One would expect that, if Euboulides had actually
made a serious allegation that Nicarete was a freedwoman, it would have been easy to

produce her sponsor as a witness for his case.

1%5 For the harshness of a penalty of enslavement for a man like Euxitheos, who was not alleged to be a
slave, see Introduction, pp. 43-9.
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TovTo Yap £6TIv 6 suko@avtng: ‘For this is what a sykophant is’. As detailed at 8§32 (see
TOVG GLKOPOVTODVTOG TOVNPOVG), Sykophancy was the practice of using the state’s legal
system for illegitimate personal advantage and engaging in prosecutions solely for
financial gain. Unlike the previous reference, here Euxitheos directly calls Euboulides a
sykophant. According to the speaker, the definition of a sykophant is one who makes all
kinds of accusations, without proving them. The labelling of one’s opponent as a
sykophant was common practice in the lawcourts, a technique designed to create a
negative portrayal of an opponent which suited the speaker’s case (Lys. 25.3; Aeschin.
2.145; Lycourg. 1.31). Identifying Euboulides as a sykophant to the court serves to further

Euxitheos’ argument that the charges against him are false.

[35] 6T étitOevoev: ‘that she was a wet-nurse’. Euboulides’ accusations, according to
Euxitheos, focused on what Nicarete did rather than who she really was. As we have seen
at 834, her occupation in the ayopd has been the main subject of his attack on Euxitheos.
Here, the speaker specifies that her past employment as a wet-nurse was also used in
Euboulides’ accusations against her. The trend of employing a nurse to both feed and rear
children was all the more widespread in the Classical period than in other phases in
Athenian history. This seems to be reflected in Plato’s description of the ideal state in the
Republic, wherein citizen wives are wholly relieved of the chore of nursing their own
children (Pl. Rep. 373c). Notably, in this passage, Plato differentiates between the
requirement of citizen women for titBa1 (wet-nurses), and tpoeoi (dry-nurses). Neither
role required any professional training. Indeed, the only prerequisite for titbou was that
they had to have children of their own. In subsequent years, many of these women
probably went on to serve as tpogoi. For the most part, it would seem that the role of the
titOn was occupied by foreigners (Amycla, the Spartan wet-nurse of Alcibiades, in Plut.
Alc. 1.2, Lyc. 16.3) and slaves (the unnamed freed wet-nurse in [Dem.] 47.55-6).

Although Nicarete stands as the only surviving example of a citizen titOn in the source
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material, it makes the existence of others more likely. Moreover, while Euxitheos must
later acknowledge the lowly nature of this occupation (see tansvov at 845),1%¢ he presents
wet-nursing as an opportunity through which citizen women in situations like Nicarete’s

could and did earn a legitimate living for their services (see §§42 and 45).

61 1] TOMG NTOYEL KOl TAVTES KOKAG EmpatTov: ‘when the city suffered misfortune and
everyone fared badly’. To account for Nicarete’s employment as a wet-nurse, the speaker
alludes to Athenian misfortunes at that time. Lacey estimates that this was the period of
405-3 BC, when siege, starvation, and civil war befell the city.?>” But Lacey fails to take
into account the possibility that these misfortunes could easily refer to the first decades
of the fourth century, when the aftermath of the war continued to have a negative impact
on economic and social conditions. The sources confirm the poverty experienced by
Athens in this later period (Lys. 19.11, 50, 28.3, 11) and that the city was under threat
from other Greek states (Lys. 30.22; Xen. Hell. 5.1.29). In light of this evidence, and the
most likely date of 395 BC for Thoucritos’ marriage to Nicarete (See @ovkpitov TOV
natépa TOv Eudv at §41), it seems most plausible that Euxitheos is referring to Athenian
misfortunes of the 390s BC. The speaker will reiterate this widespread suffering again in
a later passage (see 0o T®V TG TOAEMG KAT EKEIVOVG TOVG XPOVOLS GLUPOPAV at §45).
Euxitheos deliberately utilises the fact that everybody was suffering during this period in

order to strengthen his defence of his mother’s past occupation.

1% Jones argues that juries in the fourth century BC were predominantly middle class, in Athenian
Democracy, pp. 36-8, and 123-4. It certainly seems that the values ascribed to the jurors by the fourth
century orators were middle class, and distinguishable from those of larger working class and tradesmen
(Dem. 21.98, 123, 213; Lys. 28.3). K. J. Dover also finds in favour of a similar view and stresses that any
poorer men of the jury would have been flattered to be classed amongst a more prosperous group of men,
in Greek Popular Morality in the Time of Plato and Aristotle, pp. 34-5. S. C. Todd has analysed the
conclusions of both Jones and Dover and, after examining the ancient sources, he deduces that the bulk of
the Athenian juries were composed of farmers, including both gentlemen farmers and subsistence farmers,
in ‘Lady Chatterly’s Lover and the Attic Orators’, pp. 148-70. In light of the evidence concerning the typical
jury, it is easy to see how Euxitheos must specifically appeal to Athenians belonging to a middle-income
group and acknowledge their prejudices with regard to his mother’s lowly employment in trade as both a
wet-nurse and a ribbon-seller, in order to ingratiate himself with the majority of those listening.

17 Lacey, ‘The Family of Euxitheus (Demosthenes LVII)’, p. 59. See also nn. 74 and 182.
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ac vpiv kai kat’ ovopa, £av BovincOs, Epovpuev: ‘who | will identify by name to you,
if you wish’. Euxitheos states that he knows of many women of civic birth still publicly
undertaking the role of wet-nurse. Deliberately, though, orators sought to avoid naming
respectable Athenian women in court who were still alive at the time of the speech.'®®
Still, cases do exist wherein some women were expressly identified if it was absolutely
necessary for the success of the case and especially if they were connected with the
speaker’s opponent (Dem. 18.130, 284, 19.281, 39.9, 40.27, 42.27, 43.29; [Dem.] 59.1,
50, 121; lsae. 3.2, 30, 32, 60, 6.13-14; Andoc. 1.16, 127; cf. éuol yap éotv pimp
Nwkapétn Aapootpdtov Buydatmp Meltémg at §68). Here, Euxitheos offers to do just that
and name examples of other citizen women in the same situation as Nicarete, should the
jury wish it (for the unfulfilled promise, see 816). Although this was probably only a
rhetorical offer, his confident manner pertaining to the number of Athenian women
involved in wet-nursing is highly significant for confirming their employment in this role

as a whole.

[36] pmdapdg, & avdpeg dikaotai, Tovg TEVNTAS ATINGSETE (IKOVOVY Yap adTOTg TO
névesBan kaxov): ‘Do not, men of the jury, dishonour the poor (for their poverty is a
sufficient evil)’. Euxitheos appeals to the jurors’ emotions, urging them to have pity on
impoverished citizens rather than shaming them further for their misfortunes. If he can
prevail upon their compassion, the speaker can thereby create resentment against his
opponent for his deliberate degradation of such poor citizens. In Against Conon, Ariston
makes a similar attempt to arouse the jury’s pity, casting himself as the victim of an
unprovoked attack and one who stands to be further disgraced should he lose his suit

(Dem. 54.43). Euxitheos, however, stands to lose his citizen status if, as he claims,

158 See n. 37.
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Euboulides’ social prejudices are one of the issues which brought about his

disfranchisement.

unoE ye tovg £pyalesOm kai Cijv ék Tov dikaiov wpoarpovpévovg: ‘nor indeed those
choosing to work and to live honestly’. Anticipating that the jury may have held similar
social prejudices, the speaker does not deny that such occupations are held in low regard
(see Cijv ovy dvtva tpomov PovAduebo at §31). He nevertheless implores the jury to
recognise them as much more preferable to those that lack any sort of decency and

respectability, for example those working as &taipau.

2 N\

g0y dpiv Emdskvim Tilg pUNTPOS TOVg oikeiovg oiovg mPoonKeL Eivarl AvOpOTOIG
£lev0éporg: ‘if [ show you that my mother’s relatives are such men as is fitting for free
citizens to be’. Both here and at §69 (see kol Euavtov Enédel&a TAVI®OV HETEIMNPOTO, HGMV
TpoonKel Tovg EAevBEPoC), the term élevBepor must specifically refer to citizen males,
not merely free men, given that the speaker needs to prove his citizen status in spite of

his engagement in menial labour alongside his mother.2®

[37] Aapoctpatog Mehrtevg: ‘Damostratos of Melite’. Melite was an urban deme of
the tribe Cecropis, located within the Themistoclean walls to the west of the Acropolis
(Strabo, 1.4.7).1% It extended from the Athenian édyopé towards the Pnyx and, on the other
side, out the Panathenaic Way.%! Interestingly, Whitehead’s survey from the last quarter

of the fifth century to the last quarter of the fourth revealed that Melite had the highest

159'W. L. Newman was the first to suggest that é\ev0epio occasionally has the meaning of ‘citizen birth’,
rather than just ‘free birth’, in The Politics of Aristotle VVol. I, p. 24 n. 1, Vol. IV, p. 173. Wyse concurs with
Newman’s explanation, citing a passage from Aeschines (3.169) in addition to the two examples provided
by Demosthenes’ Against Euboulides, in The Speeches of Isaeus, p. 281; cf. Rhodes, A Commentary on the
Aristotelian Athenaion Politeia, p. 499, and pp. 501-2.

180 Cecropis was also the tribe of one of the demes of Halae: Halae Aexonides, see tf] & 48ehofj avtod
ovvolknodon Atodmpo Aol at 838.

181 G. V. Lalonde, ‘IG I’ 1055 B and the Boundary of Melite and Kollytos’, p. 116.
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concentration of attested metics.%? Since Damostratos | hailed from this deme, the
accusation that his daughter Nicarete was of metic status may have been more reasonable
than his grandson Euxitheos would have the jury believe. For Damostratos I’s dates,
Davies’ estimation that he must have been born before 460 BC, and that he cannot have

lived long into the fourth century, seems to be the most plausible.!

¢k pv NG 10 TPAOTOV £0yEV YUVOIKOG BuyaTnp Kai vidg @ dvop” ApvBimv: ‘from his
first wife he had a daughter and a son who is named Amytheon’. Damostratos I had two
children by his first wife, a daughter and a son called Amytheon. Amytheon, at least, was
born before 433 BC (see tdv év Zikehig otpatevcopuévoy kal tehevtnoavtov below).
Although the son is named, the names of both mother and daughter are typically not
given.’®* However, the husband and son of this daughter are named in the subsequent
passage (see §38). Damostratos I’s son and daughter were homopatric siblings to Nicarete,

and uncle and aunt to Euxitheos.

¢k 8¢ Tijg Votepov, Xapeotpartng: ‘and from his second wife, Chaerestrate’. Euxitheos
freely names Damostratos I’s second wife. Litigants in courts cases were apparently
willing to name Athenian women after their deaths and, thus, it would explain why
Euxitheos mentions the name of his grandmother Chaerestrate but not his grandfather’s
first wife or his aunt from that union (cf. his reference to Lysarete at §§20-1).1% Following
Davies’ assessment, it seems most likely that the marriage between Damostratos | and

Chaerestrate took place sometime before 420 BC.166

162 seventy-five in total, see Whitehead, The Demes of Attica, p. 83.
163 Davies, Athenian Propertied Families, p. 93. All the names listed in this and subsequent passages are
arranged in Table 2, pp. 268-9.
164 See n. 37.
165 See n. 88.
166 Davies, Athenian Propertied Families, p. 94.
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N pp 1 £} kod Tyokpatng: ‘my mother and Timocrates’. Because Nicarete’s status
has been called into question, Euxitheos must prove her legitimate citizen descent to the
jury by detailing her familial relationships. She is referred to frequently throughout his
speech but, since it was not socially acceptable to name respectable Athenian women in
court, the speaker only names her on one occasion and specifically in accordance with
the doxacio format he has adopted for the conclusion to his speech (see pot yap éotv
uenp Nikapén Aapootpdrov Buydmnp Meltéwg at 868). Since they share the same
parents, Damostratos | and Chaerestrate, Timocrates is a full brother to Nicarete and uncle

to Euxitheos.

T® pév Apvbéowvi Aapocstportog: ‘Amytheon had Damostratos’. Amytheon was
Nicarete’s homopatric half-brother, born from her father’s first marriage. Amytheon’s
son, Damostratos 1, was therefore a nephew to Nicarete and a first cousin to Euxitheos

under Attic Kinship ties.

s

Tov mammov Tovvop’ £xwv: ‘having the same name as his grandfather’. Damostratos 11
was named after his paternal grandfather. In Against Boiotos I, the speaker Mantitheos
claims that his half-brother has usurped his name because he alleges that he is the elder
of the two and thus he has the right to the name of their paternal grandfather: a&oi &
avTOC MG ON TpeaPfutepog MV Tovvop Exev 10 ToD TPOG Tartpog Tanmov (Dem. 39.27). It
would seem that the eldest son was usually named after his paternal grandfather and
subsequent children after other relatives.'®’ Thus it is likely that Damostratos Il was the

eldest male child of Amytheon (see below).

167 A second son would often take the name of his maternal grandfather. As such, either Callistratos or
Dexitheos may have bore the name of their mother’s father. But this naming convention was not a universal
rule. Cleisthenes was the eldest son born to Megacles and Agariste circa 570 BC, and was named after his
maternal grandfather (Hdt. 6.131). Similarly, Euxitheos seemingly was the first born son of Thoucritos and
Nicarete and was given the name of one of his mother’s relatives, probably his great grandfather (see §§39-
40).
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Kalriotpatog kai Aelifeoc: ‘Callistratos and Dexitheos’. Euxitheos also refers to two
other sons of Amytheon, Callistratos and Dexitheos, who were likewise nephews to
Nicarete and first cousins to the speaker. Both of these men had died by 346/5 BC, as the
speaker states that Damostratos I is the only surviving son of Amytheon who could be a

witness on his behalf (§38).168

TAOV év LIKEMQ 6TPOTEVGUUEVOV Kol TEAEVTNoaVTOY: ‘among those who served and
died in Sicily’. The speaker refers to the unsuccessful Sicilian Expedition which the
Athenians made during the Peloponnesian War. He not only informs the jury that
Amytheon served as a soldier during this expedition but also that he died there. Euxitheos
probably included this detail of his uncle losing his life while performing his military duty
for the state in order to curry favour with the jury. Given that the minimum age for military
service was eighteen years old and the dates for the Sicilian Expedition are 415-13 BC,
Amytheon must have been born before 433 BC. Moreover, if one takes Damostratos 11 to
be the eldest of Amytheon’s sons and Dexitheos to be the youngest (taking the order in
which Euxitheos identifies them to be correct with regard to the sequence of their birth),
the former must have been at least in his early seventies at the time of Euxitheos’ trial (a

reckoning based on the latest date of the expedition, 413 BC, and of the trial, 345 BC).

Té0amTan év Toig dnpociolg pvipacty: ‘has been buried in the public burial mounds’.
These public burial mounds were located in Athens. Unlike other Greek states which
carried out the practice of burying their dead on the battlefield, Thucydides relates that
the mdtprog vopog (ancestral custom) of the Athenians was to bring the bones of their
dead back to the city for burial in a public ceremony at the state’s expense, with the only

exception being those who died at Marathon in 490 BC and Plataea in 479 BC on account

188 Davies notes that Callistratos had a son, Callimachos, who died at a young age circa 360 BC (IG 112
6857, 1-3), in Athenian Propertied Families, p. 94. Although Euxitheos refers to this man’s deceased father,
he must have felt no need to make mention of Callimachos.
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of their remarkable bravery (for Marathon, see Thuc. 2.34; for Plataea, see Hdt. 9.85 and
Plut. Arist. 21). Such public recognition for those who died in battle was endorsed under
the democratic state and, moreover, the ability to tend to one’s dead and to perform the
customary rites was intrinsically tied to Athenian family life.1®® These mounds were
located in a suburb of Athens, in a part of the Kerameikos which was outside the city’s
gates. Pausanias, writing in the second century AD, asserts that he saw the public burial
mounds and specifically the monument for the men who perished in Sicily (Paus. 1.29.4,

11).

[38] i} 8  66€roi) adTOD 6UVOIKNGASY ALodDP® Adaiel: ‘And to Amytheon’s sister,
having married Diodoros of Halae’. Both Amytheon’s mother and sister remain
unidentified (see £k pév fig 10 TpdTOV E5YEV YOVALKOG BUYaTNP KOd VIOC O Svop” Apwdény
at §37). Instead, Euxitheos informs the jury that Amytheon’s sister married Diodoros
from the deme of Halae. There were two demes of this name: Halae Araphenides lay on
the east coast of Attica between Brauron and Araphen, and Halae Aexonides was situated
on the western coast just south of the deme Aexone.’® Halae Araphenides belonged to
the tribe Aegeis (like the deme of Plotheia, see AmoAL6dmwpog [TAmBevg below), and Halae
Aexonides to the tribe Cecropis (the same tribe as the deme of Melite, see Aapdotpartog
Melteve above, §37).17! Davies estimates that, from the age of their son Ctesibios (see

below), the marriage must have taken place by 408 BC, but a date circa 420 BC or earlier

169 D, Kurtz and J. Boardman, Greek Burial Customs, p. 143. See also Garland, The Greek Way of Death,
pp. 89-93.

10 Traill, The Political Organization of Attica, p. 124.

111 Unfortunately, there is no evidence to confirm which Halae was Diodoros’ home deme. It is possible
that he was the ancestor of a well-known cavalry family from Halae Aexonides, which was prominent in
Athens from the late second century BC until the first century AD (I1G 112 1961, 3, 13); it seems unlikely,
however, given the lack of evidence provided by any of Diodoros’ family during Euxitheos’ appeal and
indeed such an absence may rather suggest that this family died out circa 370 BC, see n. 173 below.
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is possible and even likely if she was similar in age to Amytheon (see éx pgv ¢ 1o npdtov

goyev yovarkog Buydmmp kol viog @ dvop’ Apvbiwnv at §37).172

viog yiyveran Ktnoiprog: ‘a son was born named Ctesibios’. Amytheon’s anonymous
sister and Diodoros had a son together, named Ctesibios.!” Since his mother was
Nicarete’s homopatric sister, Ctesibios was a nephew to Nicarete and a first cousin to

Euxitheos under Attic kinship ties.

0vTog pév étedevTnosy év ABUdm petd O@pacsvPovrov otpatevépevog: ‘this man died
in Abydos serving with Thrasyboulos’. A certain Thrasyboulos of the deme of Collytos
is reported by Xenophon as joining the Athenian contingent at Abydos, on the shore of
the Hellespont, where he performed unsuccessfully in 387 BC (Hell. 5.1.25-6).1"
Another Thrasyboulos from the deme of Steiria is reported as being in the east Aegean
circa 389/8 BC (Xen. Hell. 4.8.25-31), but Xenophon does not make any direct
connection between him and Abydos as he does with Thrasyboulos of Collytos (Hell.
4.8.25-6).17° Taking Euxitheos to be referring to Thrasyboulos of Collytos, this man is
most noteworthy for his opposition to Alcibiades and for his contribution to restoring the
Athenian democracy (Plut. Alc. 36.1-2; Aeschin. 3.138; Dem. 24.134). If Ctesibios was
at least the minimum age for military service when he joined Thrasyboulos’ campaign in

387 BC, he must have been born no later than 405 BC.

172 Davies, Athenian Propertied Families, p. 155.
173 Davies notes that there was another son born to Diodoros and Damostratos I’s daughter: a gravestone
bearing the name of Sosistratos, son of Diodoros of Halae, and his wife Phanocleia dates to the period 390-
365 BC (IG 112 5520), in Athenian Propertied Families, pp. 155-6. Although this Sosistratos may be safely
regarded as another son, the speaker makes no reference to him or any offspring. This would suggest that
Diodoros’ line ended with the death of Ctesibios in Abydos (see obtoc pév &rekevtnoey &v ABHde petd
OpacvPovrov otpatevdpevog at 838).
174 Collytos was a medium-sized deme, within the city walls just south of the Acropolis and Areopagos,
and was affiliated with the Attic tribe Aegeis (Strabo, 1.4.7). See Traill, The Political Organization of Attica,
p. 40. Collytos was the deme of the philosopher, Plato (Diog. Laert. 3.3).
175 The deme of Steiria was located on the eastern coast of Attica between Prasiae and Brauron (Strabo,
9.1.22). See Traill, The Political Organization of Attica, p. 43.
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0 Aapootpatog: ‘Damostratos’. This is Damostratos II, the only surviving son of

Amytheon at the time of Euxitheos’ case (see 1@ pev Apvbémvi Aapdotpatog at §37).

Tijg 8¢ XaipeoTpdtng Tiic £nijc T™0ONG TV adehonv: ‘the sister of my grandmother
Chaerestrate’. Unlike his presumably deceased grandmother (see ék 8¢ tijg botepov,
Xopeotpatng at 837), Euxitheos avoids naming her sister in accordance with court
etiquette regarding respectable Athenian women who were still alive. This unidentified

woman was the speaker’s great aunt.

Amolrodwpog IMhwOe0c: ‘Apollodoros of Plotheia’. Apollodoros was from the deme of
Plotheia, a small deme located on the north-eastern slope of Mount Pentelicon and
affiliated with the Aegeis tribe (like the eastern deme of Halae, see 11} 6" adeApf} adTOD
cvvoiknodon Atoddpo Alaei above). 1’® This Apollodoros I married Nicarete’s
unnamed maternal aunt (see above), in all likelihood before the end of the fifth century

BC.177

TovTOV yiyveton ‘Ordpmyog: ‘Olympichos was born to them’. Apollodoros I and
Chaerestrate’s anonymous sister had a son, named Olympichos.1’® Olympichos was a first
cousin to Nicarete and a first cousin once removed to Euxitheos, but he had already died

by the time of the appeal.

oV 8" 'Olvpmixov Amorrhodmpog: ‘and a son Apollodoros to Olympichos’. Euxitheos
states that Olympichos had a son named Apollodoros I, after his paternal grandfather as

was customary (see tod ndnmov tovvop’ Exwv at 837). Since Euxitheos further specifies

176 See Traill, The Political Organization of Attica, p. 41.
177 Davies, Athenian Propertied Families, p. 94.
178 Besides Olympichos, Davies refers to another son of theirs, in Athenian Propertied Families, p. 94. He
cites a fragment of a gravestone published by Meritt, which dates to the first half of the fourth century BC,
and records the death of another son, named either Diodoros or Theodoros; see ‘Greek Inscriptions’ (1961),
p. 275n. 121.
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that Apollodoros Il was still living, this man must have been one of the witnesses who

appeared in court. The speaker and Apollodoros 11 were second cousins.

MAPTYPEX: ‘[WITNESSES]’. In both this and the previous passage, Euxitheos has
identified a significant number of his mother’s kin, extending through several demes. Yet
the only witnesses that he calls at this stage are Damostratos Il (see 837) and Apollodoros
Il (above). These men are related to Nicarete through her father and her mother

respectively (in contrast to Euxitheos’ subsequent witnesses, see §39).

[39] odwpvopévov: ‘swearing under oath’, cf. dopvouévav at §22.

Tov 8¢ {kai opopnTPOv} Kol Kat' apedétep’ Nuiv ocvyyevii kodd: ‘and | will also call
the man who is related to us on both sides’. Dilts follows Blass in considering xai
opountprov to be spurious.t’® It does appear to be a corruption of the text since Euxitheos
reveals that he will now call witnesses who are related to him through both of Nicarete’s
parents. In the previous passage, the speaker summoned witnesses who were related to

Nicarete through only one of her parents (see MAPTYPEX at §38).

7@ yap Tyoxpdrer: ‘For Timocrates’. Timocrates was Nicarete’s brother by the same
father and mother, Damostratos | and Chaerestrate. He was thus an uncle to the speaker

(see i wp 1 €un kai Tyokpdng at 837).

viyveton EvéiBeog: ‘had a son Euxitheos’. The speaker’s first cousin, the son of his
mother’s brother Timocrates, was also named Euxitheos. Since Nicarete and Timocrates
shared the same parents, it would be likely that they would name their children after a
common relative. Both men could be named after one of their great grandfathers, either

Damostratos I’s father or Chaerestrate’s father, whose names are not given in the speech

179 Dilts (ed.), Demosthenis Orationes IV, p. 264; cf. Rennie (ed.), Demosthenis Orationes 111 (1963), p.
263. For Blass’ edition, Demosthenis Orationes I, p. 259.
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but one of which could very well have been called Euxitheos (see tod mdnmov tovvop’

Eyov at 837).

100 &’ Ev&18é0v Tpeig vigic: ovTol mavteg {daov: ‘and there are three sons to Euxitheos;
and all these men are living’. These sons, first cousins once removed to the speaker, are
not named. From this statement, it would appear that the father of these men, Euxitheos,
was not included with those reported as still living since he is not named as having given

testimony at the close of the speech (see §68).

Tovg Emdnuodvrag avt®dv: ‘those who are in town’. This detail may suggest that not all
of Euxitheos’ sons were present in Athens to bear witness for the speaker, cf. sita tod
£Tépov adeAE1d0D dvo vioi at §68. Though it was possible for an absentee witness to give
his testimony in the form of éxpaptupio (see 003E papTLPELY Aoy DGV o1 vopoL at §4),

there is no indication by Euxitheos that this is what his missing relative has done.

[40] 7dg T@OV QpaTipOV TOV GVYYEVAOV TAOV TIiG UNTPOS KUl SNUOTAOV papTupiog:
‘depositions from the phratry members of my mother’s relatives and from the demesmen’.
Since the possession of citizen rights depended on Athenian descent through the female
line as well as the male,*® the account taken of women by the phratry is significant in a
case concerning legitimacy. The extent of female involvement in family life is difficult
to assess since procedures appear to have varied from phratry to phratry. Athenian women
could be introduced to their father’s phratries as children, ! but they were more
commonly received by their husband’s phratries at the youniio (marriage feast; see oig

TV yaunAiov gionveykev VmEP ¢ unTpog 6 matnp at 843). But what exactly a woman’s

180 See Introduction, pp. 21-5.

181 Isaeus’ On The Estate of Pyrrhos presents crucial evidence for their introduction: the speaker suggests
that it could be the law of a particular phratry for a father to introduce his legitimate daughter (3.76), and
he specifically states that fathers intending their daughters to be érikAnpot (heiresses) were presented to
their phratry (3.73; for a discussion of the significance of érikinpot, see énukAnpov 8¢ KANpOvoUNRGaG
gomopov at §41).
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association with either her father’s or her husband’s phratry meant in practice cannot be
determined;82 it is only clear that they were not regarded as actual members of phratries.
Even if Nicarete was introduced to her father’s phratry (which one would expect the
speaker to mention if she had been), she was not a member in her own right and Euxitheos
provides depositions from the phratry members of his mother’s male relatives in order to
confirm their legitimate citizen birth and thus, by indirect means, Nicarete’s. '8 The
demesmen, undoubtedly from her father’s deme of Melite (See Aapdctpatog Mehttenvg at

§37), could also testify to her relatives’ successful enrolment in their group.'8*

@V 10 pvipata Tavtda: ‘those who share the same burial mounds’. Cf. §828, 67 and 70.

aotiv: ‘that she is a citizen’, cf. 4otV TV Kol TOATTIY £ivar at §43.

I[poTtopdyov: ‘Protomachos’. Building as much support as possible, Euxitheos extends
his evidence to before his mother’s marriage to his father. This is his first mention of
Nicarete’s first husband, Protomachos. Their daughter (see 6vydamp below) was the
speaker’s half-sister. In a subsequent passage, Euxitheos reveals that Protomachos
divorced his mother in order to marry an énikAnpog (see EmkAnpov 0& KANPOVOUHGOC
evmopov at 841) and he then had several children with his second wife (the sons from this

union stand as witnesses for Euxitheos, see tovg tod ITpwtopdyov vieig at §43).

a1V 0 TipokpaTNS OpOPNTPLOS KOL OpOTTATPLOS OV AdELPOC £dmKeY: ‘Timocrates ...
being my mother’s brother from the same father and mother ... gave her in marriage’.

Nicarete’s father was presumably dead by the time of her marriage to Protomachos and

182 Although Lambert estimates that women may have participated in phratry cult activities, in roles
comparable to those which they had in the religious life of the deme and the polis as a whole, in The
Phratries of Attica, p. 186.

183 Isaeus’ On the Estate of Ciron carries a similar implication: the speaker calls witnesses to his mother’s
wedding and to the fact that her son was accepted into his father’s phratry as proof of her legitimate status
(8.18-20).

184 For the association between a deme and the female kin of its members, see Appendix 4, p. 291.
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therefore Timocrates gave his sister in marriage, acting as her kopioc ([Dem.] 46.18
specifies that Athenian law required a woman to be betrothed by her father and, if not, by
a homopatric brother or by her grandfather on her father’s side: fjv av €yyvnon éni dwkaiolg
dapapta givar §j mathp 1 48elpoOg dpomdtmp §j Témmoc 6 TPOg TaTPOS, 8K TONTNG Elvo
noidag yvnoiovg; cf. Dem. 44.49).18 As previously attested by the speaker, Nicarete had
two brothers, Timocrates and Amytheon. Whereas Amytheon was born from Damostratos
I’s first marriage (see £k p&v Mg 1O mP®TOV EGYEV YUVOIKOS Buydtnp Kai vidg @ dvop’
Apvbéov at 8§37), Timocrates and Nicarete were born from his second marriage to
Chaerestrate (see 1 unmp 1 €un xai Tyoxpdtg at 837). Since they shared the same
mother and father, it was more appropriate for Timocrates to be Nicarete’s k0ptog rather

than her older homopatric sibling Amytheon.

Ovydtnp: ‘a daughter’. Euxitheos informs the jury that Nicarete had a daughter by her
first husband, Protomachos (see IIpmtoudyov above). This unnamed daughter was the
eldest of those born from this union (for other children who must have subsequently died
see maidog momoapevoc at 843).18¢ Euxitheos refers to his homometric sibling as his sister
(v aderonv Aapovta v Eunv at 843 and ot [Ipwtopdyov vIES ... TV Ade NV TNV

gunv at §68), and calls both her husband and her son before the jury as his witnesses (843).

gita £k oD maTpog Tod £nod &yd: ‘then she had me by my father’. The phrasing here
suggests that Euxitheos was the first child born of the marriage between Thoucritos and
Nicarete. The speaker had previously stated that there were four other sons born to his

mother and father (see &1t Toivuv TaidwV 0OTO TETTAP®V YEVOUEV®DY OpopnTpiwy at §28).

185 Davies suggests that this marriage took place during the 390s BC, because Thoucritos must have been
an adult to assume this role, in Athenian Propertied Families, p. 94.

18 For the Athenian avoidance of naming respectable women’s names in court while they were still living,
see n. 37.

197



Tov Kiewiav: ‘Cleinias’. Cleinias, son of Cleidicos (see tov Kiewiav tov tod Kiewdikov
at §42), was born circa 390 BC.®" Euxitheos informs the jury that his mother served as a
wet-nurse for this child. As an adult and witness for Euxitheos during his appeal, Cleinias
presumably confirmed that his family had hired Nicarete as a citizen wet-nurse during his

testimony at §44.

70 TItOsvoaL TV punTépa: ‘my mother being a wet-nurse’. See dt1 €trithevoey at 835.

TovTo TaAvTe £y® ca@®g vuiv dupynoopar: ‘all these things I will describe to you
clearly’. By detailing how Protomachos arranged for Thoucritos to take Nicarete as his
wife, Euxitheos pre-empts any suspicion that he is digressing from the issue of Nicarete’s

menial employment as a wet-nurse (first raised at 835).

[41] o HpoTépayog wévyg fv: ‘Protomachos was a poor man’. In the previous passage,
Euxitheos revealed that his mother was married to Protomachos before she married his
father (see ITpotopdyov at §40). Euxitheos must explain why his father divorced Nicarete
in order to avoid raising doubt about her citizen status. He provides the jury with the

legitimate reason that Protomachos was entitled to marry an érikinpog (see below).

gmkMpov 8¢ kKAnpovopnoog svwoépov: ‘but because he was acquiring the inheritance of
a wealthy epikleros’. Although the term énikAnpog is often translated as ‘heiress’, the
daughter of an Athenian citizen or even a metic was not entitled to inherit her father’s
property in her own right if he died without leaving a male heir. She was, however, the
means through which it was passed to an heir as possession of the estate was obtained
through her hand in marriage, until sons born from that union came of age to inherit it

(the term émikAnpog literally refers to the ‘one attached to the estate’; Isae. 3.74). If a man

187 Davies also discusses the ultimately unlikely possibility that Cleinias was related to the family of
Alcibiades, in Athenian Propertied Families, p. 14.
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died intestate, leaving only a female child, Athenian law stated that the nearest surviving
male relative (ayyiotevg) should marry her, keeping the deceased man’s property in the
family; he would then have a certain control over the property until a son from that union
came of age ([Arist.] Ath. Pol. 56.6-7; cf. Lys. 15.3; Isae. 3.46; Dem. 35.48, 37.33, 43.74).
Should the nearest male relative decline his claim to the inheritance, the right to her hand
descended in the order of a defined group of relations or ayywoteio (cf. Isae. 3.74). In a
case of more than one relative claiming a citizen énixkAnpog, the eponymous archion
adjudicated between the men in a process known as émdwacio ([Dem.] 46.22). Such
marriages were equally as valid as those brought about by dowries and formal betrothals
(Isae. 6.14; see éyyvartar below). If the énikAnpog was already married to a man other than
her father’s adopted heir, it could be insisted on that she divorce her husband (if she had
no children by him who could claim the property themselves when they reached maturity)
to ensure that the estate remained within the family (Isae. 3.64).1®8 The same appears to
be true for the potential groom, as here Euxitheos relates how Protomachos had to divorce
Nicarete in order to take possession of the érikAnpog and thus the estate that went with
her. By stating that Protomachos was a poor man (see 6 Ilpotopoyoc mévng v above),
the speaker makes it clear that his reason for divorcing Nicarete was solely financial and

had nothing to do with doubt regarding her citizen status.

neifeu: ‘persuaded’. The verb neifo is often used to denote a financial incentive (Hdt. 8.4,
134, 9.33; Thuc. 1.37.2, 2.96.2; Xen. An. 1.3.19; Lys. 7.21, 21.10). In this context, it

might imply the offer of a dowry (mpoi&).'®® Unfortunately, however, Euxitheos does not

188 Schaps discusses the purpose of the érikAnpog in greater detail, in Economic Rights of Women, pp. 24-
47. For a more general overview of Athenian law with regard to both women and inheritance rights, see R.
Sealey, The Justice of the Greeks, pp. 68-87, cf. Women and Law in Classical Greece; pp. 29-45; see also
Cox’s more recent study, in Household Interests, pp. 94-104.
189 For a detailed discussion of the exchange of a dowry, see Wolff, “Marriage Law and Family Organization
in Ancient Athens’, pp. 53-65.
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state whether Protomachos had induced Thoucritos to take Nicarete as his wife with the

offer of a monetary payment.

Oovkprrov TOV matépo TOV £uov: ‘my father Thoucritos’. This is the first time that
Euxitheos’ father is named in the speech. Thoucritos was the son of Thoucritides | (see
Xapictog adelpog v tod mhmmov Tod &rod Govkpiridov koi Avsapétne Thc dufic THONC
at 820) and belonged to the deme of Halimous (for details on the deme, see toig
AMpovcioig 815). Since Euxitheos asserts that his father served in the Decelean War of
413-404 BC (see vmo t0v AekeAewkov moiepov at §18), Thoucritos must have been born
before 431 BC to have served at the outbreak of war.!® Davies dates this marriage to
Nicarete to around 395 BC.®! Euxitheos’ birth year is uncertain but, taking him to be the
eldest of their children (see sita ék Tod matpdg Tod duod &yd at §40), it would seem that
he was born in the early 380s BC (see dmodnpodvrog peta @pacvfovrov at 842). Apart
from the speaker, Thoucritos and Nicarete had four sons, and at least one of these was
born soon after Euxitheos (see 842). However, all four were dead by the time of the speech
(see €0aye TovTOLG £iG TOL TOTP@ . v oTa at §28). Protomachos’ obvious concern about
Nicarete’s future must have stemmed from the fact that she was blameless in the divorce
and so he sought to arrange her prompt remarriage to his friend (the simultaneous
arrangement of a divorce and a remarriage also occurs in two other cases in which a
husband divorces his wife without wishing to impute any fault to her: Isae. 2.8-9; Plut.
Per. 24.5). The speaker states that his father was an acquaintance of Protomachos and he

had been persuaded by him to take Nicarete as a wife.

190 See n. 78.

191 Davies, Athenian Propertied Families, p. 94. Alternatively, Lacey proposes that their marriage took
place between 410 and 405 BC, on account of the speaker’s reference to Athenian misfortunes (at §§35 and
45) in the aftermath of the Peloponnesian War, the period which he dates to 405-3 BC, in ‘The Family of
Euxitheus (Demosthenes LVII)’, p. 59. However, as previously attested, Lacey fails to consider the
possibility that these misfortunes could refer to the first decades of the fourth century (see also n. 78; see
especially 6te 1 moMg NTHyet kol wavieg kKokdg Empottov at §35). Therefore, Davies’ date of 395 BC is
entirely plausible.
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&yyvatar. ‘was betrothed’. Many marriages were contracted by £yyomoig (formal
betrothal) and by £xdooig (the ceremonial transferal of the bride to the dwelling of her
new husband). For a lawful £yyinoig, the woman’s k0prog arranged her marriage with the
man intended to be her husband (see avtiv 6 TyokpdNG OLOUNATPIOG Kot OLOTATPLOC BV
adehpoc £dwkev at 840). The term refers to the civil contract entered into between the
koprog (seller) and the prospective husband (buyer). The right to citizenship was reserved
for those born from one of the two forms of marriage recognised by Attic law: either by
gyyomoig and &xdootig, Or by émdwkacio (See émukAnpov 0& KANPOvounoag £vmdpov
above). %2 Euxitheos emphasises the fact that his father was properly betrothed to
Nicarete and thus their marriage came about according to official proceedings. In doing
s0, he seeks the jury’s recognition of his right to citizenship as the son of a female citizen
who had been given in marriage by éyyomoic (for his specific reference to it, see opocag
TOV VOULUOV TOIG epATEPSIY dpKOV EIGNYOYEV UE, AGTOV, AoTOV €€ AoThG £yyunTig abTd

veyevnuévov eldmg at §54).

T00 @0eh@od avTilg Twokpdrovg Mehmtémwe: ‘her brother Timocrates of Melite’.
Nicarete’s father must have died before her first marriage as it was Timocrates who gave
his sister in marriage to Protomachos (avtiv 6 Tipuokpdtng opounTplog Kot OHomdTplog
v adehpoc £dmkev at 840). Euxitheos reveals that his uncle then gave her in marriage to
her second husband, Thoucritos. Cohn-Haft suggests that the mention of Nicarete being

given to Thoucritos by Timocrates is an indication of her family’s acceptance of the

192 1t must be noted that ¢yyinoic, while a necessary condition for marriage, was not itself sufficient proof
of a marriage; two cases are known from the source material which document that ¢yyonoic had taken place,
but no marriage had occurred (lsae. 6.22-4; Dem. 27.17). For an overview of the relationship of these
marriage customs between Athenian law and life, see Wolff, ‘Marriage Law and Family Organization in
Ancient Athens’, pp. 46-53; W. K. Lacey, The Family in Classical Greece, pp. 105-6.
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divorce that they might otherwise have opposed.!®® Euxitheos’ account does appear to

denote a positive manner in which the divorce and remarriage were conducted.

TaPOVTOV TOV T OciV APEOTEPOV TAOV £0vTOD KOl GALOV poptopov. ‘while both
his uncles were present and other witnesses’. There was no local or central marriage
record kept by officials. But the &yyimoic was attended by the relatives of both parties,
who could then be called as witnesses to the validity of the process and presumably the
subsequent marriage (cf. Isae. 3.18-20; Dem. 30.21, 39.22). The uncles that the speaker
refers to were Charisios and Lysanias (see Xapictog 4derpog v tod ndmmov 1od £pod
Oovkprridov kol Avcopétng tig Euflg ™Ong at 820, and 6 tovtov matp Avcoviog
adeApog fv Tod Bovkprridov kai tg Avcsapétng at §21). Euxitheos states that these men,
along with other unidentified individuals, were witnesses to the betrothal of his mother

and father.

Kol T00TOV 6601 (Do, paptupicovoty fuiv: ‘and they will give testimony for us, as
many of these men that are living’. It was important for Euxitheos to provide testimonies
to the court to account for his mother’s divorce. Thoucritos’ uncles, Charisios and
Lysanias were presumably dead at the time of his appeal (they do not feature in the
speaker’s summary of those who gave testimony from his father’s side at §68), and so
Euxitheos must have relied on the ‘other witnesses’ to confirm that Protomachos was
required to marry an £nikAnpog (see émikinpov 6¢ kAnpovounoag gvmdpov above) and

that his father rightfully married Nicarete.

[42] mowiov avtii dvoiv 10N yeyevnuévev: ‘when two children had already been

born to my mother’. Since the speaker has just spoken of Thoucritos’ betrothal to Nicarete

193 If Protomachos and Nicarete’s surviving child had been a son, rather than a daughter, L. Cohn-Haft
persuasively argues that Nicarete’s family could have legally opposed Protomachos’ dissolution of the
marriage, in ‘Divorce in Classical Athens’, p. 9. See also Harrison, The Law of Athens Vol. I, pp. 11-2, 309-
11.
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(see éyyvarau at 841), it is reasonable to expect that their marriage took place soon after
and thus these children would be the product of that union.!®* However, Davies
mistakenly takes these children to be sons of Protomachos,®® which would imply that
Nicarete continued to live with Protomachos after he came to receive the érikAnpoc. He
does make a more persuasive case for Nicarete’s birth year being no later than 420 BC,
given that she had three children at this time (albeit one with Protomachos and two with
Thoucritos), and it can be estimated that Nicarete was in her late twenties or early thirties
by the time her second husband went on campaign in 387 BC (see below; see also &t
TolvuV oV AT TETTAPOV Yevouévmv opountpiov at 828). As for Nicarete’s daughter
with her first husband, it was probably the case that she remained with Protomachos after
he divorced her mother since children were produced to maintain their father’s 0ikos. %
This appears to correspond with details provided in the subsequent passage (see Ovyatépa
€koovc at §43). With Euxitheos seemingly the eldest child of the union between

Thoucritos and Nicarete (see eito éx tod Tarpog Tod Epod &ym at §40), the two children

that the speaker refers to here must be himself and a younger brother.

amodnuodvrog petd Opacsvfodvrov: ‘was abroad with Thrasyboulos’. In an earlier
passage, the speaker mentions that his first cousin Ctesibios died in Abydos while serving
with Thrasyboulos of Collytos in 387 BC (see ovtoc pév €tededmoey év APBHSm petd
®poaocvPovrov otpotevopevog at 838). Although Euxitheos does not specify that

Thoucritos joined the same campaign, there is no outstanding reason why it cannot be

194 | acey makes a similar argument, stating that 842 as a whole clearly indicates that Nicarete was
financially dependent on Thoucritos at this stage in her life, in ‘The Family of Euxitheus (Demosthenes
LVIIy’, pp. 57-8.

195 He assimilates these children with the two sons of Protomachos who testify for Euxitheos at §43 (tovg
100 Ipotopdyov vieic), see Davies, Athenian Propertied Families, p. 94.

19 For an overview of marriage dissolutions, and the freedom of an Athenian wife to remarry and bear
children for a subsequent hushand, see Harrison, The Law of Athens Vol. I, pp. 39-44.
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identified with the one embarked upon by Ctesibios.'®” Bearing in mind the date of
Thrasyboulos’ campaign, Euxitheos must have been born before 388 BC since he was the
eldest of the two children born to Nicarete before Thoucritos went abroad. This would

make Euxitheos at least forty-two years old at the earliest date of the speech, 346 BC.

év amopimg: ‘in dire straits’. After marrying Thoucritos, Nicarete was financially
dependent on him as her husband. The speaker makes the connection between his father’s
absence on campaign with Thrasyboulos and his mother’s financial difficulty, having
been left with two young children. Euxitheos previously stated that Thoucritos was poor
(see mévnc v 825) and, taking his claim to be true, Nicarete would thus have had little or
no means to live off in his absence. However, it is difficult to explain why his family did
not support her. Thoucritos’ uncles had kept the family property in his absence during the
Decelean War and his subsequent enslavement in Leucas (see vmd tOvV AgKeEAEIKOV
nolepov and wpabeig ic Aevkada at §18), and only divided it to give him his share upon
his return to Athens (see &nel®’ Ot dpkouevog Thg ovoiog mapd TV Oeimv 1O PéPOg
petéhoPev at 8§19). Lacey deduces that Thoucritos’ family property was farm-land from
which they had been unable to obtain an income after the Spartan occupation of Decelea
and subsequent devastation of Attica (cf. Lys. 7.6; for this property, see &rel®’ 6t
apukdpevoc T ovoiog mapd Tdv Osiov T pépog petéiaPev at §19).2% As such, the
family would only have been in a position to support Nicarete when peace and economic

stability was restored to Athens. As previously noted, Lacey’s dates for this period are a

197 Lacey, however, suggests that the campaign with Thrasyboulos was probably the one in which
Thoucritos was captured and enslaved (Euxitheos claims that this occurred during the Decelean War of
413-404 BC, see 0o tov Agkelekov morepov at §18). He accounts for the speaker’s lack of explicit
connection between the two events as ‘a Greek orator’s typical presentation of facts’ and argues that the
Thrasyboulos in question was Thrasyboulos of Steiria, in ‘The Family of Euxitheus (Demosthenes LVII)’,
pp. 58-9. But since Lacey’s premise primarily depends on an earlier estimation for the dates of the
misfortunes of the city (8835 and 45), his timeline does not align with other dating evidence (see nn. 79
and 191).

198 Lacey, ‘The Family of Euxitheus (Demosthenes LVII)’, p. 59.
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little early in light of other evidence,®® but his allusion to instability in Athens would
have continued to be applicable to the first decades of the fourth century BC and the
economic hardships experienced in the aftermath of losing the Peloponnesian War.
Members of Thoucritos’ family, in particular his ageing uncles (presumably dead at the
time of the speech, see kai TovT@V oot (Bot, paptupriicovay Huiv at 841) may have had
financial difficulties of their own and may have been unable to provide for Nicarete and
her children. Of course, an alternative explanation for their lack of support is that
Nicarete’s children by Thoucritos were illegitimate and, as his mistress, she would have
no formal claim on his family and her children by him would have been regarded as
bastards. Without the public recognition of his father on the tenth day after a child’s birth,
in a ceremony known as the déxatog, illegitimate children were not accepted by their
fathers’ relatives and members of their wider kinship groups (Dem. 39.20, 22, 24); these
children could not subsequently inherit (Ar. Birds, 1649-70), nor could they receive any

state support if their fathers died in battle (Lys. fr. 10a).2%°

tov Kiewiav 1ov 100 Kiewdikov: ‘Cleinias the son of Cleidicos’. Cleidicos’ son Cleinias
was born circa 390 BC (see tov Khewiav at 840). Very little is known about their
family, %! but the fact that Cleidicos could afford to employ a wet-nurse to attend to his

son does suggest that he was a man of some means.

Ti| pévror vapyovon mevia icmg Kl dvaykoio Koi appoTrovra wowovoo: ‘but she was
doing what was perhaps both necessary and fitting in her existing poverty’. When faced
with such dire circumstances, the speaker presents Nicarete’s action in becoming a titOn

as extemporised and opportunistic in the need for economic survival. This does not prove,

199 See nn. 79 and 191.
200 Against Theozotides, in S. C. Todd, Lysias, p. 385. For a concise evaluation of the separation of
illegitimate children from their fathers’ families, see D. Ogden, ‘Bastardy and fatherlessness in Ancient
Greece’, pp. 107-14.
201 This Cleidicos may have been related to Alcibiades, but the connection is tentative; see Davies, Athenian
Propertied Families, pp. 13-5.
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as Euboulides would have the jury believe, that she was not a citizen. However, his
slander against Nicarete may have some merit with regard to Euxitheos’ status. Since the
speaker acknowledges that this slander stemmed from Nicarete’s activities as a wet-nurse,
one cannot exclude the possibility that she served as a wet-nurse to another child other
than Cleinias. She may have been induced by the promise of financial aid or even the loss
of her own child to raise that infant as her own citizen son (Euxitheos previously stated
that four of Nicarete’s other sons by Thoucritos had died, see €0aye toOTOUVG €ig TA
natpdo pvnquato at §28). If Euxitheos was indeed this non-Athenian child and he had
entered into Thoucritos’ family in his infancy as a supposititious child, it is likely that
none of the relatives who stand as witnesses on his behalf knew of his true origin and so
their testimonies would be true based on the extent of their knowledge.?%? Indeed,
Euboulides may have had suspicions but he would have had no evidence of Euxitheos’
concealment within Thoucritos’ household, if only Nicarete and the birth mother knew of
it. Still, MacDowell rightly notes that it is a weakness in his defence that Euxitheos cannot
prove that he had been born while Thoucritos was at home or indeed within nine months
of his departure.2%® With such potential for doubt arising from the issue of Nicarete’s wet-

nursing, it is understandable that Euxitheos does not dwell on the matter.

[43] maidag momodapevog: ‘he produced children’. Here, Euxitheos is speaking of
Nicarete’s first marriage to Protomachos and thus the children born from that union (in
contrast to tovg tob Ilpwtoudyov vieig below); they are not, as Lacey assumes, the
children from Protomachos’ subsequent marriage to the énikAnpog (for the heiress, see
gmuAfpov 8¢ KAnpovopicog svmdpov at §41).2% The verb moeioOan literally means ‘to

make for oneself’, but it commonly signifies ‘to adopt’ or ‘to acknowledge’ (in particular,

202 Sge n. 131.

203 MacDowell, Demosthenes the Orator, p. 290.

204 Lacey, ‘The Family of Euxitheus (Demosthenes LVII)’, p. 58.
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see Dem. 39.4, passim). Given the context, it cannot denote adoption here. Rudhardt
makes a more cogent argument that moweicOou bears a distinctly social meaning,
specifically the civil act of recognising a child that was only permitted for those born to
an Athenian mother.2% Accordingly, Euxitheos’ purpose in using this verb must be to
expressly emphasise the citizen status of Nicarete and, as a result, the legitimacy of her
children.

The speaker’s use of the plural, naideg, must refer to children born to Protomachos and
Nicarete who subsequently died, for he has previously only made reference to one
daughter (see Buydamnp at 840). If other children from his mother’s first marriage had
survived, Euxitheos would surely have been able to call upon more witnesses for his case:
either homometric half-brothers to provide testimony to the court themselves, or the men
who had married any other surviving half-sisters, or even any additional nephews from

such siblings (cf. €10° viog Thc delofic at §68).

Ovyatépa £kdovg: ‘gave his daughter in marriage’. As we have seen, the re-enactment of
Pericles’ citizenship law meant that civic rights were restricted to persons born of a citizen
father and a citizen mother.?% There existed another Athenian law which stated that it
was illegal for a citizen male to give a non-citizen woman in marriage to another citizen
male, representing her as his own daughter (g éavt®d mpoonkovoav, [Dem.] 59.52).
According to the details provided by the orator in this speech, the punishment for breaking
this law was dtipio and the confiscation of the accused’s property. The punishment for
the false kinswoman, however, is not recorded. It is likely that this law was primarily
intended to penalise a citizen attempting to give in marriage his illegitimate daughter, but
it covered circumstances of misrepresenting any female metic or slave as a relative. Since

the law stipulated that anyone qualified to do so (typically an Athenian male citizen who

205 J. Rudhardt, ‘La reconnaissance de la paternité dans la société athénienne’, pp. 55-6.
206 See Introduction, pp. 21-5.
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was not himself subject to drtipio) could indict a man who he suspected of giving an non-
citizen women in marriage, Euxitheos therefore reports that Protomachos’ actions with
regard to his daughter are not indicative of a man who doubted her mother’s citizen status
and who held any fear that he could be charged. After Protomachos divorced Nicarete, he
most likely kept their daughter with him (see Taudimv avti) dvoiv 710N yeyevnuévov at §42)
and Euxitheos makes the point that Nicarete’s former husband gave their daughter in
marriage to an Athenian man (see &ita Edvikov Xohapyéa below). Protomachos’ actions
were his open acknowledgement of both mother and daughter being citizen women.
Furthermore, one would expect that if there were significant doubts about the status of
his daughter and a summons had been made, Euboulides would have referred to it in his
case against Euxitheos, yet the latter makes no reference to any such accusation against

that side of his family.

aotiv TadTnv kai moAitwv eivon: ‘her being both a native and citizen’. Like their
corresponding male forms, daoty and moAitic express a civil connection to the
community.?°” Wolff suggests that the male term molitng referred to a citizen with full
rights, while dotéc and aot referred to natives of Athens who were not full citizens
(without the right to vote, i.e. Athenian boys or Athenian women);2% however, his
differentiation does not work in this context. Patterson makes a more convincing
distinction between the two terms by making reference to the fact that dot was implicitly
and often explicitly used in contrast to a EEvn to indicate a native member of the
community, whereas noéitig was coined in the later fifth century to refer to a female

member of the méMg and which could be used to indicate internal participation.?%® Since

207 See n. 117.
208 Wolff, ‘Marriage Law and Family Organization in Ancient Athens’, p. 83.
209 C. Patterson, ‘Athenian Citizenship Law’, p. 269. In a similar manner, J. Blok notes that the term
noAitideg is first attested in the 420s BC, and contends that its appearance demonstrates the indispensable
role of female citizens, in ‘Perikles’ Citizenship Law’, p. 159. See also R. Osborne’s analysis of the family
as the origin of polis membership, in ‘Law, the Democratic Citizen and the Representation of Women in
Classical Athens’, pp. 3-33.
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both terms nonetheless indicate citizen status for a woman, and | have translated dotog
and dot as ‘citizen’ elsewhere in this text (see also motepdV Mot  GGTOG | EEvog v O
Tad0” vmipyev at 824), here | distinguish between the two terms as ‘native’ and ‘citizen’

respectively.

Tovg 100 [IpoTopdyov vielg: ‘Protomachos’ sons’. These are the sons of Protomachos’
second marriage to the érikAnpog (as opposed to naidoc momoduevog above). Euxitheos
does not refer to them as his brothers, only as the sons of his mother’s former husband,
but he does identify the daughter of Protomachos and Nicarete at his sister (see below;
the distinction is made again at §68: oi I[Ip@topdyov VIEL ... TV ASEAPNV TNV EUNV).
Protomachos’ sons from his subsequent marriage are called to confirm that their father,
deceased at the time of the trial, married Nicarete while being certain of her citizen status

and that he also accepted the daughter from that union to be his legitimate offspring.

oig TV yapniiav gionveykey vrdp Tiig pnTPog 6 matip: ‘who my father brought in for
the marriage-feast on behalf of my mother’. Having just referred to Nicarete’s first
marriage to Protomachos, Euxitheos calls witnesses to the fact that his own father had
married her according to custom and had offered a yaunAiia for the phratry members on
her behalf. It was an event held after the wedding had taken place, involving both a feast
(Hsch. s.v. yaunAia) and a sacrifice (Poll. Onom. 8.107), but further details have not been
preserved. Euxitheos seems to imply that Nicarete’s youniioa was celebrated before a
select group of phratry members rather than the whole phratry. The size of a gathering
may have varied according to the specific requirements of each phratry, or it may simply
have depended on the means of the individual (Euxitheos claims that Protomachos was a
poor man in an earlier passage, 841). Though the younAia may have been normal practice,
it does not appear to have been an explicit legal requirement nor does it seem to have

required the same tight control as male introductions to the phratry (i.e. during a
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candidate’s infancy at a ceremony known as the peiov, and during his adolescence at the
xovpeiov)?t? and there probably was no official scrutiny or opportunity for the phratry
members to object to a wife’s presentation. These wives do not seem to be regarded as
actual members of their husband’s phratry and there is no surviving information as to
what, if indeed anything legally, the younAio meant in practice. Apart from Euxitheos’
reference, the younAia is mentioned in two of Isacus’ speeches regarding legitimacy: the
speaker of On the Estate of Ciron calls witnesses to his mother’s wedding and her son
being accepted into his father’s phratry (8.18, 20), and the point at issue in On the Estate
of Pyrrhos is the status of an alleged daughter of the speaker’s uncle (3.76, 79). In fact,
the phrasing appears to be standard construction as it features in all three (843; Isae. 8.18,
3.79).

Yet unlike Isacus’ speeches which refer to legitimacy with regard to inheritance rights,
Demosthenes’ alone uses the younAia as evidence for citizenship legitimacy. The youniia
itself did not bestow legitimacy by descent — that derived from the citizenship status of
the parents — but it was a guarantee of a woman’s legitimate status. Ultimately it was this
part of the marriage process which officially authenticated a woman’s role as an Athenian
wife, capable of bearing children whom the members could subsequently receive into the
community as citizens. As witnesses, the phratry members who attended Thoucritos’
younAia for Nicarete were thus witnesses to her citizen status and crucial to Euxitheos’
case in proving his own qualification for citizenship. There is a similar scenario in On
Behalf of Euphiletos wherein the speaker, whose brother was also ejected by his deme
during the extraordinary dwaymeioig of 346/5 BC, emphasises the evidence provided by

members of his phratry (Isae. 12.8).21!

210 See Appendix 5, pp. 293-7.
211 For the significance of phratry members providing evidence in cases involving citizenship, see Appendix
5, pp. 295-6.
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sita Edvikov Xolapyéa: ‘next Eunicos of Cholargos’. Eunicos married Euxitheos’ half-
sister, the unnamed daughter of Protomachos and Nicarete (see also 868). Cholargos was
a deme of the tribe Acamantis and was located just north of Athens.?!2 Eunicos is

therefore the speaker’s brother-in-law.

™V aderiv Aapovra v éuiv: ‘who has received my sister in marriage’, cf. ol

[TpowTopdyov VIET ... TNV ddeApnv TV unv at §68.

£ita TOV VIOV Tijg 6dL@Tlg: ‘next my sister’s son’. Euxitheos’ homometric half-sister and
Eunicos had a son who, though unfortunately not named in the speech, was evidently an

adult by 346 BC since he stands as a witness for his uncle.

[44] &i TV ovyyev@®v OVTOV TOGOVTOV TOVTOVI KOOI NOPTUPOOVTOV Kol
dwopvopévov époi Tpoonkewv: ‘if in spite of so many of these relatives giving testimony
and swearing under oath to be related to me’. Euxitheos deliberately turns the jury’s
attention to his family connections and their undisputed citizenship status, focusing his
argument on genealogical descent. He emphasises the number of relatives he can produce
and their sworn testimonies which confirm that they are his kin. The strength of Euxitheos’
argument relies on the weight of this number. At first glance, such a solid body of kinsmen
appears to be a significant strength in his case. Yet, an undeniable weakness lies in the
fact that Euxitheos fails to address sufficiently the possibility of fraud with regard to his
witnesses. On the one hand, Euboulides has accused Euxitheos of bribing witnesses to
testify that they are relatives (see §852-3); on the other hand, and perhaps a more likely

scenario, the witnesses themselves could have all been deceived with regard to Euxitheos’

212 Traill, The Political Organization of Attica, p. 47. Most notably, Cholargos was the deme in which
Pericles was born (Plut. Per. 3).
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status if he had been smuggled into Thoucritos and Nicarete’s family as a baby (for this

hypothesis, see &1t toivov Taidwv avTd TeETTAP®V YeEVOUEV®Y Opountpimv £uol at §28).

tov Kigwiov: ‘of Cleinias’, see tov Kiewiav tov tod KAedikov at §42.

[45] Tomewov: ‘alowly thing’ (this term appears throughout the Demosthenic corpus,
denoting humble or even humiliating rankings, see Dem. 1.9, 4.23, 8.67, 9.21, 10.69,
13.25, 16.24, 18.108, 178, 19.325, 21.186, 45.4). In general, manual labour was ascribed
negative overtones in ancient Greece and was considered to be an improper practice for
citizen males (working for another and losing one’s independence was considered
particularly unbecoming: Pl. Laws, 846d-e, Rep. 371e; Xen. Mem. 2.8; Arist. Pol.
1254b20-36, 1278a6-20, 1329a1-40, 1337b10-15; yet Xenophon presents a more realistic
view of such labour, specifying that husbandry was the most appropriate manual
occupation, Oec. 5.4-17).2'3 If manual labour carried negative connotations for men, then
for women of civic status to be engaged in such activities, the implications were even
worse. By describing the occupation of wet-nurse as tomewdg, Euxitheos once again
acknowledges the particular stigma attached to the former profession of his mother (cf.

8835 and 42).

TOALD OOVMKO KOl TOTEWVA TPAYROTE TOVGS £Agv0&povg 1] mevia PraleTor morelv:
‘Poverty compels free men to do many servile and lowly tasks’. The notion that poverty
wielded a corrupting force was commonplace in different genres (Hom. Od. 14.157; Thuc.

3.45.4; Eur. El. 376; Arist. Pol. 1295b5-10).

213 For the jury’s middle class prejudices, see n. 156.
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EpBor. ‘wool-workers’ (cf. taAlaciovpyoi is the commonly used term to denote
freedwomen occupied as wool-workers).?** Spinning and weaving was characteristically
a female skill which traversed marital status, age, and social classification (PI. Alc. 126e,
Rep. 5.455c; Xen. Oec. 7.6, Lac. 1.3-4). Since all Athenian women, even those of the
upper-classes, learned to spin and weave, they could logically take their skills to the
marketplace in times of economic need and thus make a decent income. Xenophon
provides specific details about Aristarchos’ female relatives who have descended upon
him, having been left behind in the city after the revolution caused an exodus to the
Piraeus at the close of the Peloponnesian War (Xen. Mem. 2.7.2-12; for the date, cf. Hell.
2.3.4). Aristarchos is advised by the character of Socrates to put the women to wool-
working in order to lessen their financial burdens as a family unit; his initial attitude to
manual labour concurs with the typical Athenian mentality to paid employment, but
Socrates reminds him that weaving was a suitable occupation for respectable women. In
the paradigm provided by Xenophon, wool-working is presented as lowly but honourable
work for Athenian women to undertake. It would seem that this occupation was generally

held in higher esteem than earning a livelihood through wet-nursing.

TpuyfTpran: ‘grape-pickers’. Euxitheos’ statement that many Athenian women had
undertaken such work appears to be corroborated by the discovery of many pots, namely
black and red figure lekythoi and skyphoi, which depict scenes of groups of women in
what appear to be orchards: in some scenes the women pick fruit and collect the crop in

baskets, while in others they are portrayed as sitting around a tree.?!® However, it is not

214 In one inscription, five of the thirteen female names and occupations inscribed are wool-workers: Lyde,
Itame, Olympias, Malthace, and Echo; see D. M. Lewis, ‘Attic manumissions’, pp. 208-38. Overall, more
than half of the freedwomen attested in fourth-century manumission inscriptions are listed as tolaciovpyof;
see IG 112 1553-78; SEG 18.36, 25.178, 180 in Schaps, The Economic Rights of Women in Ancient Greece,
p. 19. Schaps further notes that of forty-two freedwomen whose trades are known to us from the Athenian
manumission inscriptions, thirty-one were talaciovpyot; the remainder are distributed among eight other
occupations.

215 |n particular, see fig. 2.29, Attic black figure lekythos, Braunshweig, Herzog Anton Ulrichs-Museum
AT 700; fig. 1.12, in S. Lewis, The Athenian Woman, p. 84.
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clear whether the women depicted on these pots are indeed hired help or citizen wives
and daughters working for their own households (the greater part of Attica was probably
occupied by peasant farmers who were too poor to afford slaves; Aristotle describes the
lowest classes of society having to use their wives and children, Pol. 1323a5).
Nevertheless, a comment made by Hesiod does indicate that situations could arise in
which free women needed to undertake paid agricultural work beyond their own
farmsteads, specifically when economic hardship befell the family. Hesiod urges his
brother to work lest he, his wife and children be compelled to resort to hiring themselves
out as agricultural workers to their neighbours (Hes. Works and Days, 399-400). When
viewed in conjunction with one another, these sources do suggest definitive female
involvement in agricultural work and, thus, they corroborate Euxitheos’ example of

numerous Athenian grape-pickers.

V7O TOV TH|G TOAEMS KAT EKEIVOVG TOVG YpOVOVS svppop®dv: by the misfortunes of the
city at that time’. Euxitheos again states that Athens as a whole was experiencing
particular hardship at the time when his mother and other citizen women undertook paid
employment outside of the oikos (see also &te 1) TOAg NTOYEL KOl TAVTES KAKDS ETPATTOV
at 835). As previously highlighted, the period of the Decelean War was particularly severe
on the city of Athens and its population (Vo TOv Aekelewov moOAepov at §18). A
substantial part of the male population had already been killed during the Peloponnesian
War and many slaves had fled from the city after 413 BC, when the Spartans fortified a
base at Decelea (Thuc. 7.25.5). The effects of the war and the Athenian defeat would

certainly have had a lingering impact on Athens in the decades which followed.

mollai &’ £k mevijT@v mAovoton viv: ‘and many who were poor then are now rich’. Here,
nolai is the third use of the adjective moAv¢ in this passage. Such a repetition by the

speaker stresses how widespread the undertaking of paid manual labour had become.
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Euxitheos appears to be among those who were once poor but now live comfortable lives.
The speaker refers to both the poverty of his father (see névng ®v at 825) and of his mother
while her husband was abroad on military campaign (see év anopiouc at 842) but, at the
time of the speech, Euxitheos himself is wealthy enough for his opponents to accuse him
of buying witnesses (see TV LopTOP®V EVIOVG OPELOVUEVOVS LOL LOPTVPETV GUYYEVEIG
givar at §52). Though Euxitheos might have financially prospered from business in the
marketplace (for his involvement in the trade along with his mother see towviag noleiv at
831), such work was not the means through which a citizen woman could make a fortune
in her own right. Athenian law forbade women from making a contract valued at more
than a bushel of barley (Isae. 10.10); essentially, they were not permitted to engage in
sales for more than three drachmas.?'® Preventing women from performing large financial
transactions limited them to making a living from petty trade. Thus, it must be Euxitheos’
own participation in the trade which has enabled his family to achieve their present

financial security.

ar)’ avtiy’ vmgp tovtov: ‘But more regarding these matters presently’. For the

unfulfilled promise see §16.

8846-51: Euxitheos’ evidence about himself

Since Euxitheos’ status depends on that of his parents, he has already dedicated a
considerable amount of his speech to detailing their citizen lineages. But yet, it remains
for the speaker to prove that he is indeed their son, born from their legally sanctioned
union and that he was subsequently recognised by their family and social groups. One
would expect him to list his own credentials separately, providing witnesses to each stage,

and particularly detailing his service in various deme offices (in a similar manner to his

216 Schaps, The Economic Rights of Women in Ancient Greece, p. 137 n. 32.
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report about his father at §823-5). But at 846, despite a declaration that he will bring
witnesses, he does not do this and instead presents the factual information altogether,
thereby devoting more time to argumentation. It is possible that Demosthenes deliberately
sought a direct and decisive climax to the factual demonstration. But, if Euxitheos was
attempting to deceive the jury with regard to his origin and parentage, a short overview
of the evidence pertaining to his own citizen status could indicate that he wished to avoid
dwelling on what was actually a crucial flaw in his case. In fact, the speaker brings no
evidence after 846, and such a complete lack of evidence to support claims which could
easily have been proven before the court is certainly suspicious. Moreover, it seems
strange that Euxitheos was apparently not introduced into Thoucritos’ genos (846). The
brevity on his own credentials stands as a definite weakness in Euxitheos’ defence overall.
Further difficulties follow at 851. Euxitheos’ assumption that he is indeed the son of
Thoucritos and Nicarete leads him to argue that he must be a citizen since he openly
declares them to be his parents, whereas a non-citizen would claim to be the son of parents
other than his own. Rather than providing some evidence that Thoucritos and Nicarete

are his parents, the speaker surprisingly relies on a rather flimsy contention.

[46] «kexinpovounkoto kai Tijg ovsiog kai Tod yévovs: ‘having inherited both the
property and the lineage’. Since Euxitheos first speaks of having acquired property from
his parents (more specifically from his father, see &ne1®’ 611 dpikcopevog tiig ovGiag mapd
0OV Oeiwv 10 pépog petélafey at 819), tod yévovg must then refer to the citizen ‘lineage’
that he also attained from them rather than the social group, the genos. Although genos
membership was hereditary and Euxitheos’ father Thoucritos was certainly a member (as
confirmed by tovg yevvnitac at §823; see also 8824 and 67), Euxitheos” membership of this
group is never explicitly attested anywhere in the speech. Given that the speaker merely
implies that he also belongs to the genos (see yevvitoig at §24 and eig AmOAA®VOG

matpdov {fyov} at §54), it is more fitting to translate Tod yévouc as ‘the lineage’ here.
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It seems strange that Euxitheos would not have been admitted to Thoucritos’ genos when
he was a child.?}” However, doubts regarding Euxitheos’ legitimacy and therefore his
citizen status may explain why he was not introduced (or indeed, if the genos rejected his
membership). The gené were more exclusive than phratries and so it would have been

harder to enrol a suspicious candidate.?!8

ov pnv @Ala: ‘But nevertheless’. For the use of this phrase, see 00 unv aAla Koinep

TOVTOV 0VTOC £XOVImYV at 83.

m¢ giofydnv cic To0g @patepoac: ‘that | was introduced to the phratry members’. A

candidate was introduced to his father’s phratry either in infancy or during childhood.?*°

Mg Eveypaony &ic Tovg dnpotag: ‘that | was entered into the register of the demesmen’.

Deme enrolment usually took place at the age of eighteen.??°

AOG VT’ AVTAOV TOVTOV TPOEKPIONV &V TOIC EVYEVEGTATOIS KANPODGOML Ti|g iepmTVVIG
t® Hpaxiet: ‘that | was chosen by these same men to draw lots with men of the best
lineage for the priesthood of Heracles’. Local deme cults were separate from the state
cults that were situated in some of the demes and managed by central authorities. It is
possible that the majority, if not all, of the Athenian demes possessed their own local cults
and maintained control over them. For example, the cult of Artemis Colaenis was
important in the deme of Myrrhinous (IG 11?2 1182, 18-21; Paus. 1.31.4); the deme of

Acharnae had temples dedicated to Ares and Athena (SEG 21.519, 6-9); the deme of

217 Thoucritos’ absence for military service may have been the reason why Euxitheos was not admitted into
his father’s genos in his infancy (see §42). Nevertheless, it does not explain why he was not subsequently
enrolled upon Thoucritos’ return or indeed why none of his father’s relatives sought to introduce him to the
genos themselves (a practice which was apparently admissible in phratry registrations, see n. 11 in
Appendix 5.

218 For general details regarding the gené, see Appendix 6, pp. 298-301.

219 See Appendix 5, pp. 293-5.
220 See n. 80 in the Introduction.
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Aexone particularly worshipped Hebe (IG 112 1199).2%! However, the nature of the deme
cults is hard to assess. Cleisthenes’ formal creation of the deme system in 508/7 BC may
have occasioned a deme to engage in the cult-worship of its founder or the relevant
eponymous hero of the ten Attic tribes ([Arist.] Ath. Pol. 21.5-6). Yet many cults must
have come down from archaic times and predated Cleisthenes’ reorganisation, since his
reforms left Athenian citizens free to engage in traditional religious practices (td 6 yévn
Kol TOG epaTpiog Kol Tag iepmovvog lacey Exelv EKAGTOVG KaTtd T0 TtaTpla, [Arist.] Ath.
Pol. 21.6; cf. Thucydides’ description of the rural Athenians’ resentment at having to
abandon their homes and ancient shrines at the start of the Peloponnesian War, 2.16.2).
Thus, the very nature of a deme cult is a problematic one, as indeed is noted by
Whitehead.???

Euxitheos here provides information about one such cult in the deme of Halimous, that
of Heracles and the selection process for its priesthood. He notes that the demesmen,
presumably during the deme assembly, oversaw the appointment of the priest by sortition
from a preselected list of candidates. This preliminary list comprised of ‘men of the best
lineage’; since the speaker was not from an aristocratic family, this clearly did not refer
to noble-born men but rather the requirement that the candidates have a long established
ancestry on both sides.??® This specification suggests that choosing the priest of Heracles
from among the sons of the best families in Halimous was a longstanding tradition,
possibly preceding Cleisthenes’ deme system. Unfortunately, however, Euxitheos does
not detail how long this appointment was held, whether this was a one-year term of office
or whether it was for life. His only other allusion to the priesthood notes that one of the

duties of the priest of Heracles was to offer a sacrifice on behalf of the demesmen (see

221 For a comprehensive study of deme religion and cults, see Oshorne, Demos, pp. 178-82, and R. Parker,

Polytheism and Society at Athens, pp. 50-78.

222 \Whitehead, The Demes of Attica, pp. 176-8.

223 For further details, see Haussoullier, La Vie Municipale en Attique, pp. 137-8, 153-61. For a concise

evaluation of deme cult calendars and sacrifices, see Parker, Polytheism and Society at Athens, pp. 61-78.
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Oelv Gv pe kol adtov Odewv VmEP T00TOV Kol ToDTOV pET €uod ovvBvewv at 847).
Interestingly, Euxitheos does not stipulate that he actually held the priesthood of Heracles,
only that he was among those preselected to draw lots for the position. This detail,
however, would not have had any bearing on Euxitheos’ case; the speaker uses his
inclusion in this preselection process to not only confirm his citizen status but to further

claim to be among those of the best lineage.

G fpyov apyag doxkipacOzeic: ‘and that having been approved by scrutiny I held offices’.
Euxitheos refers to holding deme offices as further proof of his previously established
citizen status, in much the same manner as he claims for his father in a previous passage
(see apyag Erayev kai fipEev Sokipacheic at §25; for the Soxuacio process, see §825-6).
He claims that he too had been scrutinised during doxuacio proceedings and had been
deemed fit to hold office.

Although Euxitheos subsequently claims to have held the office of demarch (8863-4), he
does not clarify here which other offices he personally held or when he served. Nor does
he call for any deposition to be read before the court, as he did when referring to his
father’s time spent in deme offices. Since providing details about these roles could only
help his case, it appears strange that he does not make more of the part he played in the
deme’s civic life. It is not impossible that such an omission was due to Euxitheos’
exaggeration of his role in deme politics; if he was embellishing the truth with regard to
holding several deme offices, it would be less surprising that his expulsion from the deme

was so easily attained than for one who had played such an active role in Halimous.

[47] &siv dv pe kot avTov 00ey VEP TOVTOV Kol TOVTOV per’ £uov ouvOvewy: ‘I
personally would have been required to sacrifice on behalf of these demesmen and
Euboulides would have been required to join in the sacrifice with me’. If Euxitheos had

won the lottery between the preselected candidates, he would have been appointed as the
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priest of Heracles for the deme of Halimous and would have undertaken all the duties that
went with it (for deme cults in general, see @¢ V1’ adTOV TOVTOV TPOEKPIONV €V TOIC
evyeveoTarolg KAnpovaOar tiig iepwodvig @ Hpakdel at 846). One such duty was to
offer sacrifices on behalf of the demesmen and to sacrifice alongside them. Euxitheos
makes the point that if there were any real suspicion with regard to his birth, someone
would surely have opposed his initial nomination in order to prevent a foreigner from
sacrificing on behalf of Athenian citizens. He thus asks the jury to consider how the very
same men were once prepared to have him make sacrifices on their behalf but are now no

longer willing to sacrifice together with him.

TOV p&v drlov ypévov damavia wapd wAGWY TOIG VOV KATYOPODOL TOAITNG
aporoynuévog: ‘that all throughout the past | have been acknowledged as a citizen by all
those who now bring accusations’. Euxitheos uses the priesthood (g vn” avt@®v T0OTOV
npoekpinv &v 101g gdyeveostatolg kKAnpodobot tiig iepwovvne 1@ HpokAel at 846) as
evidence not only of his citizen status but also that his fellow demesmen, including

Euboulides, have always accepted it.

[48] 0¥ yap av dqmov ... glasev: ‘For surely he would not allow ... *. The use of
dnmov with the negative is heavily ironic in an oral context. The term is often used to
denote mock surprise or incredulity (Ar. Birds, 269, Eccl. 327, Wealth, 140; PIl. Symp.

194b; Xen. Mem. 4.2.11).2%*

Tov ve EEvov Kal pétowkov: ‘a foreigner and a metic’. This is Euxitheos’ first and only
specific mention of the status of metic in the text.?? It has already been noted that metics

were required to register with an Attic deme, pay the annual petoikiov and obtain

224 gee Denniston and Dover, The Greek Particles, pp. 267-8.
225 While I take E&vog to simply mean ‘foreigner’, pétoikog is a particular type of foreigner, one who wished
to take up residence in Athens for more than a short period. For an in-depth discussion of the Greek terms
used to describe foreigners, see Whitehead, The Ideology of the Athenian Metic, pp. 6-13.
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sponsorship from an Athenian citizen (see §34). But what of their place in Athenian
society? Though they lived amongst the native community, Aristotle clearly distinguishes
metics as non-citizens in view of the fact that they were excluded from public honours
(Pol. 1278a35-8). Xenophon specifies that they had no right to own land or a house on it
(Ways and Means, 2.6). Furthermore, Euxitheos reveals that metics could not hold either
political or religious offices, nor could they become members of the tribes, phratries and
gené (see below and also td@v vpetépmv iepdv kal kowvav at 83). Thus, their participation
in their demes and in the polis as a whole was extremely limited.

In the current context, the terms metic and foreigner are synonymous. When they were
specifically directed at a citizen, they were intended primarily as an insult. But
accusations of this kind had lasting ramifications for a man’s status since they destabilised
his claim to citizenship. Euboulides’ accusations against Thoucritos and Nicarete
stemmed from events in their lives which occurred either before Euxitheos was born or
shortly after; if there had been any prior doubts regarding Euxitheos’ legitimacy, rumours
about his status ought to have been long established. Euxitheos uses this knowledge to
his advantage by ironically asking the jury to consider whether Euboulides would have
allowed either a metic or a foreigner to assume the citizen rights which they were not
legally entitled to (cf. on 825). It is important to note that Euxitheos at no stage in his
speech answers an accusation of him being a slave, but only of being of foreign descent

(see also mod petoikiov katobeic at §55).

ovT’ apyog dpyey ov0’ iepwovvVny KAnpovcsOar ped’ Eovtov mpokprOévra: ‘either to
hold offices or to draw lots with himself after being initially selected for the priesthood’.
Metics were excluded from crucial aspects of citizen life (see above). Here, Euxitheos
specifies that they could not hold office, a measure that isolated them from the political
life of the Athenian state. Their exclusion is completed by their prohibition from the

priesthoods. Though metics lived in the deme alongside citizens and paid the appropriate

221



charges for the privilege of doing so, they had no lasting tie to it.%® In practice, however,
it would have been difficult to distinguish physically a metic from a citizen. In Lysias’
Against Pancleon, the speaker initially sued his opponent as a metic (23.2, cf. 15) and
then as a citizen (23.2), before he finally concluded that Pancleon was slave (23.3). For
both the speaker of Against Pancleon and Euboulides, it was easy to bring a charge
against their opponent’s status; with such uncertainty regarding status, it would have been

much more difficult for these men actually to prove their allegations.

003y’ v, ® avdpeg AOnvaiol, Talardg OV £x0pog £l TODTOV TOV KOIPOV TEPIEPEVEV:
‘Since he is an old enemy of mine, Athenian men, he indeed would not have waited for
this particular time’. Euxitheos has previously claimed that it was his opposing testimony
in a prior case of Euboulides’ that was the cause of the animosity between the two of them
(see 88, particularly 610 tavtny v €xOpav Emtibetai pot). But Euxitheos does not offer
any proof of this long-standing enmity, either then or at this point in his speech, though
he continues to use it as the motivation behind his disfranchisement (he also speaks of a
feud involving their fathers at 861; for general cases arising from rivalries see 886, 49, 57

and 63).

ginep 1L ovvdEL TowovTov: ‘if he really knew something such as this about me not being
a citizen’. Euxitheos questions why Euboulides has waited for so long before bringing to
light information about the former’s foreign or illegitimate birth. His opponent could not
have foreseen the Ecclésia’s decision to order an extraordinary scrutiny in every deme,
nor did he need it to make an accusation against him before this. Euboulides could have
brought a ypaen Eeviog at any time,??’ and the speaker uses the fact that he did not initiate

such a suit to entice the jury to question the validity of his claim now.

226 |f a metic moved deme, his designation changed. If a citizen moved deme, his did not.
227 For details on this public suit, see n. 69 in the Introduction.
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[49] ToOv pév drhov dmavra xpovov SNUOTEVONEVOS RET Mo Kol KA povpevog: ‘for
all the rest of the time, while belonging to the same deme as me and drawing lots’. The
sense conveyed here is that deme membership came to mean more than just living in a
deme, it also meant active participation (see also v oic 6 mdmmog 6 T0d moTpdg, O Eudg,
<6> matp, Evravbo kal adtog eoaivopat dnuotevdpevog at 855; for similar uses of the
verb dnpotevopar, see Dem. 44.39 and Lys. 23.2-3). This notion is further compounded
by Thucydides, who has Pericles claim that there was no reason for a man who was

uninterested in politics to live in Athens (Thuc. 2.40.2).

Eme1dn) 6 1| mOMG o TOIS AoELYDS eioTEMNONKOOLY €ig TOVS dMpovg Opyiopévn
ropa&ovro: ‘when the entire city had been provoked to anger by those who had
outrageously infiltrated the demes’. The result of so much public resentment was the
formulation and enactment of the widespread review of the deme registers in 346/5 BC.2%8
Euxitheos’ own words to the jury indicate that there was significant support in favour of
expelling those who had wrongly assumed citizenship (see also cwwnf] at 81 and dwa v
T0D Tpaypatog Opynv at §3). Demosthenes applies the verb sionnddm to express a sudden

or violent irruption elsewhere, at Dem. 21.22, 78, 54.5, 20.

NV 8" ékeivog pv 6 Kapodg 10D cuvelddTog adT® TaANOR Aéyewy: ‘the right time to speak
for someone who was sure of the truth’. The time that Euxitheos refers to here was after
the preliminary selections for the priesthood of Heracles and before the sortition took
place (see w¢ V1’ adTOV TOVTO®V TPOEKPiIONV £V TOIC vyevesTdTolg KANpodobat Tiic

iepoovng t@® Hpaxhel at 846).

0 6¢ vuvi mapav £0pod: ‘but right now, the present time, is for an enemy’. Again,

Euxitheos reminds the jury that there are men who would bring false charges against

228 The previous extraordinary Stayneioic in 445/4 BC took place after the city had received a gift of
Egyptian grain, necessitating a full review of the deme registers, see Introduction, pp. 31-2.
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others in order to win a victory over their enemy (see also 886, 57 and 63). His intention
Is obviously to draw a parallel with the state of affairs between himself and Euboulides,
and the alleged personal enmity between them (for their personal feud, see §88, 48 and

61).

ovKoQavTeiv foviopsvov: ‘someone wishing to engage in sykophancy’. For details
regarding the sykophant, see tov¢ cuko@avtodvtag movnpotc at 832 and todto yap oty

0 ovko@avtng at §34.

[50] (kai por mpog Aldg kai Oedv pundeig BopuPrion, und’ £¢° @ périm Aéyey
ay0e001)): ‘(and by Zeus and the gods let nobody make a commotion, or be annoyed at
what | am about to say)’. Euxitheos asks the jurors to remain calm as he is about to say
something that might cause them offence (he does so again at §59, xai pot Tpog Atog kol
Bedv undeic VoAdPn dvokorimg ... ). The phrase mpog Awog kai Osdv appears in several
other lawcourt speeches, indicating that it was most likely a formulaic entreaty (Dem.
18.199, 55.9, 35; Aeschin. 1.87).22° On this occasion, the speaker describes himself as a
fellow Athenian even though the jury have yet to decide his case. Indeed, it is a common
technique to anticipate an audience’s negative reaction to a point made by the speaker
(Plat. Apol. 20e, 21a, 30c; Dem. 3.10, 8.32, 23.144).%%° The speaker had to be careful not
to incite the jurors’ resentment and, to continue with a point irrespective of its potential

to provoke, he must deem it to be essential to his case.

229 For a discussion on entreaties to the gods, see M. Edwards, ‘Les dieux chez les orateurs attiques’, pp.
417-25.
230 For vocal expressions made by one or more jurymen to a litigant, see n. 68.
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Kol 00y £Tépog nev Av TavTng 6& Tposmorovpevog: ‘and | am not pretending to be her
son while being the son of another’. Euxitheos denies outright that he was a supposititious

child.?!

[51] ®v &’ ovk cisiv mpocmorovpévorg: ‘and to be pretending to be who they are not’.
When used in conjunction with a negative, the verb mpoomoié® means ‘to pretend the

contrary’.

OlKaLoV VTaPYELY TOP ' DUIV TOVTO oNuETOV MG Eiol EEvol, £pol 01OV TOVVAVTIOV O
gipi woditng: ‘it is right of you to hold this as a sign that they are foreigners ... surely the
opposite should hold for me as proof that | am a citizen’. If the general consensus is to
believe that a person is a foreigner for claiming to be the child of other parents, Euxitheos
then contends that he must be a citizen for acknowledging his true parents. But this is
ultimately a poor argument. A man who was unsure of his parents’ status would be more

likely to lie about it rather than to find ‘new’ parents.

Eévnv kai EEvov Tovg Epantod Yoviag Emypayapevog: ‘For having registered a foreign
woman and man as my parents’. Since deme lists probably only recorded the father’s
name (in accordance with normal identification practices, see Dem. 39.10), the inclusion

of two parents was probably meant to emphasise the absurdity of such a notion.

@)l €l 1L ToroBTov cuviidety, e’ Gy OV eiom yovémv eivar: ‘but if 1 had known
any such thing, | would have sought people who I could say are my parents’. Euxitheos
uses irony in an attempt to undermine Euboulides’ attack on the citizenship of his parents,
stating he would have sought actual citizens to register as his parents had he known that
they were foreigners (cf. kaitolr 00 dMmov maic BV €yd TadT EneBov adToVE ApyvploV

d1800¢ at §54). Of course, what he neglects to say is that lying about their foreign status

231 For supposititious children, see n. 131.
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would also be an option. Though his argument is superficial, his ironical approach enabled
him to pass over the point that he really ought to prove, that he was the legitimate

offspring of Thoucritos and Nicarete.

8852-6: Euboulides’ accusations against Euxitheos

Euxitheos deals with Euboulides’ allegations at §§52-3, specifically that he bribed
Thoucritos’ family to say that they were his relatives. This suggests that his opponent’s
attack placed more emphasis on Nicarete, claiming that Thoucritos’ family were lying by

accepting the illegitimate Euxitheos as one of their own.

[52] “ET toivuv épeavog kotereipOnyv: ‘And furthermore | was left fatherless’ (cf.
8827 and 54). The Greek word dppavog can be translated as ‘orphan’, but it does not
necessarily imply that the son or daughter had lost their mother too (Hes. Works and Days,
330; Eur. El. 914, 1010; Lys. 2.60, 3.7).2%2 Since Euxitheos’ mother was still alive at the
time of the speech’s delivery, 0peavag is translated here as ‘fatherless’. The loss of one’s
father was considered to be such a social problem that the Athenian state made provisions
to maintain the orphans of fallen soldiers at public expense until they turned eighteen
years of age. But, as demonstrated by Euxitheos’ use of oppavog here, the term did not
only refer to a child. He employs this term again when making his final entreaty to the
jury to vote in his favour for the sake of his mother (see &y 6¢ tod pev Tatpog OpPavOC

KoteAeipOnv at §70), perhaps in a further attempt to rouse the jury’s pity.

TOV poptopov £viovg dEehovpévovg pot papTupeiv cuyyeveig sivar: ‘some of the
witnesses are being paid by me to testify that they are my relatives’. At the time of the

speech, Euxitheos’ opponents believe him to have sufficient funds to buy witnesses for

232 |_iddell and Scott, A Greek-English Lexicon, s.v. dppavoc.

226



the present case. If these reports were true, the speaker must have acquired his wealth
through business rather than inheriting it from the father he himself claimed was poor
(see mévng v at §25). Despite the fact that Euxitheos previously declared that he and his
mother do not live in a manner they could wish (see (fjv oby dvtva tpomov fovddpedo at
831), other elements in the speech appear to confirm that he thrived from this business
(see moAhai & €k mevitv mhovaotot vV at 845) or even amassed considerable wealth (6
&yo avébnio tf] AOnva at §64, and tovTEV TIVES €l TO 0iKid10V EABOVTEG <TO> €V AYpd
VOKTOp Eneyeipnoav dtapopiicat To Evoobev at §65). If Euxitheos was indeed a man of
means, it would certainly explain how he was able to afford to pay Demosthenes’ fee for
writing his speech.?®

One speculative aspect worth consideration is if Euboulides’ accusation of bribery was
true. This would not only explain why Euxitheos was unsupported during the vote of the
demesmen at the daynoioig (see §14) but also how he was able to produce some of
Thoucritos’ relatives during his appeal (see §20-1). Before his case came to court,
Euxitheos could have bought their apparent change of heart (cf. the alternate theory that
his elderly relatives had departed the deme dyopd early along with other senior demesmen,

see ol p&v mpecsPovtepot TV dnuotdv at §10).

Kol Gpo pév Kot £uod Aéyovowv TOg €K Tilg meviag ddoiog kol mepl 10 YEVOGS
dwepariovery: ‘One minute they speak against me for the dishonour of my poverty and
they slander my lineage’. Euxitheos’ use of the plural, tac ado&iac, may be rhetorical
exaggeration, though he may well have had Nicarete’s work as both a wet-nurse and as a
ribbon-seller in mind. Here, he emphasises his opponents’ apparent inconsistency in order

to draw the jury’s attention away from the charge that he bought witnesses.

233 See pp. 13-14 in the Introduction.
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[53] £&fjv 8¢ dnmov TovTOoLG, £i vOOOG Tj EEveg NV £Y(, KAPOVOROIG Eivar TV Ep@dV
mavrov: ‘And surely it was possible for these relatives, if | indeed was a bastard or a
foreigner, to be heirs to all my property’. The re-enactment of Pericles’ citizenship law in
403/2 BC once again restricted citizenship to the offspring of two Athenian citizen
parents. This renewal included a clause, attributed to Aristophon (see 8830-2), which
stated that whoever was not born of a citizen woman was a vo66og (Ath. 13.577b-c:
Aplotop®dv 6’ 6 pnTep, 6 TOV vOopov giceveykmv én’ Evkdeidov Gpyovtog O¢ v un €&
dotic yévnton vobov eivar; similar comments regarding the possession of only one
Athenian parent are found in Dem. 23.213 and Plut. Them. 1).234 Since they lacked one
of the two Athenian parents necessary for citizenship (ei unte neicavteg purte denbévteg
oudv at 83), vobor were not legally entitled to inherit money or property; both Dem. 43.51
and Isae. 6.47 attribute this provision to the same proposal of Aristophon. The right to
inherit was thus a privilege of citizens and the fact that it was denied to both v66ot and
Eévo alike is used by the speaker to support the reliability of his witnesses and thus his
citizen status. The ‘people’ that Euxitheos refers to here are the family members that he
brings as witnesses, specifically those who could have prevented the speaker from
inheriting from his father and who could stand to inherit his possessions should he lose
his appeal to be reinstated in the deme (according to Dionysios at Isae. 16, the property
of a failed appellant was confiscated by the state, but debts and even exemptions could
be claimed from that property by a third party: cf. [Dem.] 49.45 and [Dem.] 53; Lys,
17).2%5 While this is a strong argument with regard to Thoucritos’ relatives standing as

witnesses to his case, it is interesting that the speaker does not deny outright that he is a

23 For a brief discussion of the status of bastards with regard to Pericles’ citizenship law of 451/0 BC and

its subsequent re-enactment, see Introduction, pp. 23-4 and also n. 12 in Appendix 3. A comprehensive
study of bastardy in Greek society was undertaken by Ogden, in Greek Bastardy in the Classical and
Hellenistic Periods (1996).
2% This is only true if Euxitheos’ property was that which he inherited from Thoucritos. If, however,
Euxitheos’ assets were from his own earnings, his paternal relatives could have no claim on it.
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vobog. Either Euxitheos believed that he had devoted enough time to detailing how his
father had legally married an Athenian woman (8840-3) and felt it was reliable enough
not to warrant dwelling further on the issue, or he was attempting to gloss over any

suggestion that he was a vo6og in order to cover a particular weakness in his case.

Kivdvvevewy &v yevdopaptopiors: ‘run the risk of a suit for giving false testimony’. In
Attic oratory, there are numerous references to giving false testimony before a court.
While many describe the trials and the convictions (Dem. 24.131, 39.18, 45.50; [Dem.]
46.10, 47.1, 9, 76, 49.56; Aeschin. 1.85), others refer to the danger of providing a false
deposition like Euxitheos does here (for the use of kwvdvvedewv and yevdopaptupeiv
together, see Dem. 29.16, 34.19, 41.16 and [Dem.] 47.5). While Euxitheos makes only a
brief argument that those providing testimony as his relatives would not have chosen to
undergo the risk of perjuring themselves, the speaker in On Behalf of Euphiletos dedicates
more time to arguing from probability that his alleged family members would not risk

giving false testimony (Isae. 12.4-8).

undguag €misiog vmoyxovg avtovg moreiv: ‘without anybody making themselves
liable to utter destruction?’. In taking the oath, a litigant called ‘utter destruction’ down

on himself if he violated it in any way (see xat’ é€mAciog at §22).

[54] pe £00img Nyov cig Tovg gpatepag: ‘they immediately brought me to the phratry
members’. The speaker’s relatives brought him to the phratry members, presumably in
the absence of his father (either Euxitheos’ father was still abroad with Thrasyboulos, see
amodnuodvtog peto OpacvBodrov at 842, or his father had already died, see 8827 and
52).2%8 Although phratry membership does not appear to have directly affected a man’s

legal status, it could be used as evidence of his legitimacy if his citizenship was

23 See n. 11 in Appendix 5.
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questioned (their refusal could also be exploited in court to challenge somebody’s status,
as demonstrated by [Dem.] 59.59).2%" Hence, Euxitheos endeavours to show the jury that
he was accepted by his father’s phratry, notably from a customarily young age.

There is, however, a noticeable lack of witnesses to confirm Euxitheos’ story. Though a
number of his paternal relatives were present to give testimonies during the trial (8820-
2), none confirm that he was introduced to the phratry as a young child. Likewise, the
phratry members who appear in court to attest to his father’s membership do not
subsequently testify that they bore witness to Euxitheos’ presentation at either the ugiov
or the kovpeiov. Such an absence is certainly striking, and it gives weight to the theory
that Euxitheos was illegally being passed off as the legitimate son of Nicarete and
Thoucritos.?*® The phratry members may have had sufficient doubts regarding his birth

that they were reluctant to give testimony on his behalf.

i Amérimvog moTpdov {nyov}: ‘to the sacred place of Ancestral Apollo’. Dilts
maintains Schaefer’s deletion of the word fyov.2® Since it is repeating a verb that had
already been included in the previous clause, | concur that its recurrence here is
unnecessary. In addition to the state cults, deities such as Ancestral Apollo and also Zeus
of the Household (Zev¢ ‘Epkeiog; literally, ‘Zeus of the Courtyard’) were common to the
phratries (IG 112 4973; Dein. Against Moschion)?* and to the gené (see AméAlwvoc
natp®ov Kai Atog Epkeiov yevvijtan at 867; 1G 112 2602, 3629, 3630). Indeed, Demetrios

of Phaleron defined an Athenian citizen as one who worshipped Zeus of the Hearth and

237 See Appendix 5, pp. 295-6.

238 See nn. 130 and 131.

239 Dilts (ed.), Demosthenis Orationes IV, p. 268; cf. Rennie (ed.), Demosthenis Orationes Ill, p. 267. For
Schaefer’s edition, see Apparatus criticus et exegeticus ad Demosthenem (1824-7).

240 For the Deinarchos fragment, see Harp. s.v. ‘Epxeiog Zebg; fr. B. 11, see Minor Attic Orators, pp. 316-
7. The more literal translation of ‘Zeus of the Courtyard’ refers to the small courtyard altars which may
have featured in many Greek households (Hom. Od. 22.334-5; Soph. Ant. 487). Domestic cults were
symbolically dependent on and sanctioned by the cults of the social bodies; for the multi-layered nature of
the cult of Zeus of the Household, see Lambert, The Phratries of Attica, pp. 215-6.
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Ancestral Apollo (FGrH 228 F6 apud Harp. s.v. ‘Epkeilog Zevg; cf. Pl. Euthyd. 302b;
[Arist.] Ath. Pol. fr.1 in Harp. s.v. AnéAov matp®dog). For Euxitheos’ implication that

he too was a genos member, see yevvritaig at §24.

gig TdAla igpa: ‘and to the other sacred places’. This must refer to places of worship for
other cults belonging to the deme, phratry and genos.?** Probably included amongst such
‘sacred places’ were the deme cult of Zevg ‘Epkeiog (SEG 33.147, 22), the phratry cult of
Zevg ppatprog (1G 112 1237, 1) and the genos cult of Zedg ‘Epxeioc, which is specifically
mentioned by the speaker towards the end of his speech (see Andéiiwvog matp®ov Kol

A10¢ épkeiov yevvijta at §867).

Kaitol 00 dmov woig AV £y TadT EmElfov avTovg apyvprov d1dovg: ‘And yet surely
being a child I did not persuade them to do these things by giving them money’, for the
use of neibw to denote bribery, see neibetl at §41. In much the same manner as 851 (see
G €1 T TorodTov cuvidety, ENmae’ av v picm yovémv sivar), Euxitheos employs the
use of irony to belittle the accusation against him that he paid his present witnesses to
admit him into the phratry.?*?> Undoubtedly, Demosthenes was ridiculing such claims
against his client for rhetorical effect. This allowed the speaker to gloss over the issue

rather than to offer an unequivocal response.

opocac Tov voppov toig pdatepov dpkov gicnyayév pe, aotov €€ dotiig &yyontiig
avT® yeyevnuévov €idmg: ‘having sworn the customary oath to the phratry members, he
introduced me, knowing me to be his citizen son from a citizen wife who was lawfully

married to him’. Here, tov vouuov refers to the customary oath sworn by a father when

241 For an overview of worship in the phratry cults, see Lambert, The Phratries of Attica, pp. 206-25. For
the deme cults, see Osborne, Demos, pp. 178-82, and Parker, Polytheism and Society at Athens, pp. 50-78.
242 Since admission usually took place when the candidate was young, see Appendix 5, pp. 293-5.
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introducing his son to the phratry.?*® A similar formula is presented in a speech by
Isaeus.?** Euxitheos is careful to mention that his father swore such an oath, specifying
that his son had been born of a citizen woman pledged by £yyomotig. Since citizenship was
reserved for those born of two legally married citizens, the speaker reminds the jury that
his parents have abided by proper procedures in their union (for legally-recognised

betrothals and thus both legitimate marriages and children, see &yyvaron at 841).

[55] mo¥ peroixiov kataOsic: “Where did I pay the metic’s tax?’. Like his previous
statement at 848 (tov ye E€vov kai pétotkov), Euxitheos claims that he is being accused
of being of metic status. He does not, however, address any charge of being a slave and
it thus seems likely that Euboulides only alleged that Euxitheos was a foreigner. The
petoikiov was an obligatory tax, paid annually by metics in order to legitimately live in
the community (Xen. Ways and Means, 2.1). This poll tax was levied on the person rather
than his or her property or activities, at a rate of one drachma per month for a male metic
and half a drachma per month for a female (Harp. s.v. petoixiov).2*®> A similar phrase to
the one used by Euxitheos here can be found at both Dem. 29.3 and Lys. 31.9, and
collectively they give the impression that metics deposited this payment in person. If this
is taken to be true, tax-collectors merely had to record the transaction (as noted at 8§34,

see &1 Eevika étélet) and pursue those who did not pay. Since paying this tax classified

243 It should be noted, however, that Lambert believes it to be more likely that tov voppov is a reference to
Pericles’ citizenship law, which provided that citizen descent was necessary in the female line, see The
Phratries of Attica, pp. 170-1 n. 159. While he poses an interesting theory, there is simply nothing to support
it in this speech or elsewhere.
244 Isae. 8.19: OUOGOC KOTY TOVC VOLOUS TOVC KEWEVOUC 1| IV €€ Aot Kal &yyuntiic yovaikdg sichysty.
But the wording of the oath seems to have varied between phratries, as other introducers only swore that
the candidate was born in wedlock (Isae. 7.16; Andoc. 1.127; [Dem.] 59.60; 1G 112 1237, 109-111).
Although it cannot be known for sure whether or not every phratry required that their members were born
from lawfully betrothed or married Athenian women, Odgen suggests that bastard children of two Athenian
parents were excluded from phratry, deme and citizenship alike, Greek Bastardy in the Classical and
Hellenistic Periods, pp. 152-3; for the issue of bastardy with regard to Pericles’ renewed citizenship law,
see Introduction, pp. 23-4, and Appendix 3, pp. 284-6 (cf. nn. 17 and 20 in Appendix 5).
245 This was not an overly harsh fee; see Whitehead, The Ideology of the Athenian Metic, pp. 75-7; see also
MacDowell, The Law in Classical Athens, pp. 76-7, and N. R. E. Fisher, ‘Citizens, Foreigners, and Slaves
in Greek Society’, in A Companion to The Classical Greek World, p. 339.
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him as a metic and separated him from the class of citizen, the penalty of slavery was
enacted for those convicted of evasion (Dem. 25.57). Defaulters were committing fraud;
their lack of payment blurred the deliberate divide between citizen status and that of metic.
By asking ‘have I paid the metic’s tax?’, Euxitheos again emphasises that Euboulides has
brought no evidence of his family’s name appearing in the tax records in order to support
his claims. However, if the speaker or even his mother were illegally passing for citizens,

they certainly would not have registered to pay this tax.

év oig 0 mammog 6 TOD maTPoS, 6 Ende, <6> matip, ivrodBo Kal avTOC Qaivopm
onpotevépevog: ‘I also clearly belong to that same deme in which my father’s
grandfather, my own grandfather, my father belong’. Dilts maintains Reiske’s insertion
of the article after the noun, in order to include rightly the speaker’s grandfather.?*® For
the speaker’s use of donpotevdevog, See Tov pev GAAov dravia Ypodvov ONUOTEVOUEVOG

pet’ éuod kai kKAnpovuevog at 849.

[56] op®d yap, @ évdpeg ABnvaiol, 0O pévov TGV ATOYNPLGAREVOY AMPOVGIOVY
ERoD KVPLOTEP  OVTO TO OLKOGTIPLY, GALY KOA THS POVAT|S Kl TOD ooV, OIKAIMG:
‘For | see, Athenian men, that the lawcourts are more powerful not only than those
Halimousians who disfranchised me, but also than the Boulé and the Ecclésia, and rightly
so’. For a brief account of the jury, see ® &vdpec Sikaotai at §1. When citizens were
selected to serve as jurors, they swore to abide by laws and decrees of the Ecclesia and
the decrees of the Boule (Dem. 24.27; a subsequent passage purports to be the text of that
oath, beginning ‘yneodpol Kotd TOVG VOUOLE Kol T0 yneicpota tod Ofpov Tod

ABnvaiov kol Ti¢ Povdfic TdV Tevtokosiov ... °, Dem. 24.149).24 But jurors, like those

246 Dilts (ed.), Demosthenis Orationes IV, p. 269; cf. Rennie (ed.), Demosthenis Orationes I, p. 267. For
J. J. Reiske’s edition, see Oratorum Graecorum quorum princeps est Demosthenes, quae supersunt.
247 The document quoted at Dem. 24.149-51 can hardly be genuine; it omits clauses which are known to be
part of the oath and includes others which make little contextual sense; see M. Canevaro’s recent work on
this topic, in The Documents in the Attic Orators, pp. 173-80. For Scafuro’s reliable reconstruction of the
oath, see n. 72.
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voting in the Ecclésia, were not held accountable for their decisions and could not be
penalised for their vote (unless it could be effectively shown that they had accepted bribes;
a difficult feat, given the size and random selection of juries). Moreover, the lawcourts
had the power of judicial review.?*® It is thus understandable why these courts could be
viewed as the true governing power in Athens; one source observes that some blamed
Solon for making the courts too powerful (Arist. Pol. 1274a4-5) and others made claims
that the courts were viewed as above the law (Dem. 2.78; Isoc. 20.22). As a result,
Euxitheos’ appreciation of the lawcourts’ power seems to be more than just a blatant
attempt at flattering the jury. Yet, in practice, the Athenian court system belies such a
picture of lawcourts truly being more powerful than the Boulé and the Ecclésia. The
courts lacked written records and, as such, cases were tried on an individual basis rather
than according to precedent. The juries’ decisions were made without any formal
deliberation and were delivered without any authoritive interpretation of the law. More
importantly, they did not possess the power to introduce legislation. Nevertheless,
Euxitheos’ view that the jury before him was more powerful than the Halimousians who
disfranchised him holds true; should they find in his favour, the court possessed the

necessary authority to overturn the deme’s decision and reinstate him as a citizen.

KoTo yop mavra ai map’ vpiv gict kpicsig dwkarotaran: ‘for in all respects your
judgements are most just’. Euxitheos purposefully compliments the jury’s decision-

making (cf. tovg noknuévoug dravtag cecmkate at 86 and ovdév’ dmeotepeite at §57).

248 In addition to hearing appeals from candidates for office who were rejected at the Soxwpacio (see dpyog
Eloyev kai ipEev dokacOeic at §25) and complaints made against officials ([Arist.] Ath. Pol. 45.2-3, 48.4-
5, 54.2), the fourth century BC Athenian juries tried cases in which the proposers of new decrees and laws
were challenged by a ypan mapavopmv (indictment for illegal legislation; Andoc. 1.17, 22) and a ypaoen
vopov un émtndeiov Ogivar (public procedure for introducing an unsuitable law; [Arist.] Ath. Pol. 59.2)
respectively, either before or after they were enacted (Xen. Hell. 1.7.12-14; Dem. 22.5, 9-10). For a
comprehensive study of Athenian institutional history, see M. H. Hansen, The Sovereignty of the People’s
Court in Athens in the Fourth Century B. C. and the Public Action Against Unconstitutional Proposals
(1974); for a more recent discussion, see A. Lanni, ‘Judicial Review and the Athenian ‘Constitution’’, pp.
1-22.
234



This is a variation of a rhetorical topos expressing confidence in the jury, and intended to
flatter them (Antiph. 2.1, 5.4, 8, 6.10, 51; Andoc. 1.2, 9; Lys. 3.2; Isoc. 15.169-70;
Aeschin. 2.24). Having just referred to the Halimousians who disfranchised him,
Euxitheos makes a direct comparison between what he believes to be an unjust expulsion

on their part and his confidence in the present jury’s just judgement to reinstate him.

§857-65: corruption in Halimous

Euxitheos refers to abuses in the deme’s administration as further proof that Euboulides’
charges against him are unjust. However, he provides no evidence to support his claims
of incompetency and dishonest practices in Halimous, and so it is difficult to give any

credence to his claims of misconduct or deliberate malice on Euboulides’ part.

[57] ovdév’ aneotepeite: ‘you have deprived no one’. Euxitheos flatters the jury again
(cf. Tovg NoOwNuévoug Gravtag cecpkate at 86 and katda yop mavta oi mop’ VUV €iot
kpioelg dwarotaton at 856), but here he specifically directs his comments to those who
belong to large demes. Larger demes would probably have been subject to more attention
from outside officials than the smaller demes, and were thus more likely bound by fair
administration procedures; smaller demes were most likely thought to be able to control
better their own admissions, given their size and supposed thorough knowledge of their
compact community, and thus corruption might have gone unchecked. Essentially, the
speaker is asking the jury not to take it for granted that the Halimousians voted fairly
because of their relatively small size and localised knowledge. But, since the Attic demes
differed in practices regardless of size (see mopayévovtd pot mavteg ol dnuodton at §16),
Euxitheos’ accusation cannot be proven and his flattery of these jurors cannot be taken as
more than a further attempt to suggest that his disfranchisement was a direct result of

corruption in his own deme.
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TV avafaricOor dsopévorv: ‘those asking to adjourn’. According to the speaker,
Euboulides was unwilling to postpone the vote on Euxitheos’ citizenship until the next

day (see avoparécton gic v votepaiov at §12).

o ExOpav émPovlevovrac: ‘those plotting on account of personal enmity’. The speaker
has reminded the jury on several occasions that cases arising from personal rivalries have
often come before the court (see §86, 49 and 63). His purpose in doing so is to draw a
comparison with the case before them now, which he claims is a direct result of the

animosity between himself and Euboulides (see §88, 48 and 61).

[58] 7ToVg 8¢ KUAD Kol dikaim mpaypaTL pi) KEAGOS xpricapévovg: ‘those who have
wrongly dealt with this honourable and fair matter’, i.e. the extraordinary scrutiny held
by each deme, in accordance with the Ecclésia’s decree (for the decree, see v

Stymeiow at §7).24°

map’ Npiv: ‘in ours’, referring to the deme of Halimous. Having informed the jury that
the deme register had previously been lost during Antiphilos’ demarchy (61" dndieto
avtoic 0 AnSlopywov  ypoupateiov dnupopyodviog Avtipilov Tod TOTPOG TOD
EvBovAidov at 826 and also dnuapydv 6 EvBovAidov mathp ... Avtipidog at 860), the
speaker declares that Halimous’ actions with regard to its membership are the worst of
all the demes (see below). Once again, Euxitheos relies on exaggeration for rhetorical
effect. But, while it is difficult to believe that political malpractices were not similarly
known in other demes, there may be an element of truth in his assertion that Halimous
was experiencing particular difficulties around the time of his trial. Aside from the details
provided in Euxitheos’ account, sources recount an episode in which an ex-slave was

indicted for bribing his way into an illegal enrolment in Halimous (Dein. Against

249 See also the Introduction, pp. 25-43.
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Agasicles; cf. Hyp. 4.3).%° But this incident occurs later than Euxitheos’ appeal,
somewhere between 336 and 324 BC, and so it cannot be known whether wrongful
expulsions and admissions in the deme were the result of corruption alone (and if so, to
what extent this pervaded the deme) or whether administrative ineptitude played a part.
Either way, this sort of conduct in a deme explains why it was necessary for the state to

hold the extraordinary dioaynoeioig of 346/5 BC.

0VTOL Yip LY@V dpopnTPiny Kal dporaTpinv TGV pév siowy areyn@iopévol, TOV
3’ oV, kal TpesPuTépv AvOpOTOV dTopOV, OV TOVG vielg éykuTaleloinacty: ‘For,
those who are brothers born of the same mother and the same father, these men have
disfranchised some but not others, and have disfranchised older men without means, but
have left behind their sons as citizens’. Those born of the same mother and same father
had exactly the same qualifications for citizenship. Consequently, by informing the jury
that the Halimousians had disfranchised some such men, Euxitheos wants to demonstrate
their irrational conduct with regard to deme membership. He makes a similar point about
disfranchising a father but retaining his son, since citizenship derived from Athenian
parentage. Moreover, the speaker stipulates that these older men were without means and
his intention may have been to suggest that they were too poor to pay the necessary bribes
to remain as members of the deme (see 8859 and 60). Euxitheos sought to display events
occurring in his deme in the worst possible light in order to persuade the jury that his

disfranchisement was among such illogical and corrupt acts.

[59] 0 8¢ mavrov devoTaTOV 01 GUVESTNKOTES TEmoukaowy: ‘But the worst of all the

things which the conspirators have done’, once again referring to Euboulides’ alleged

250 For the Deinarchos fragment, see Harp. s.v. *Ayoaouchfic (cf. Suda, s.v. "Ayacudiiic Adler A169); fr. A.
7, see Minor Attic Orators, pp. 314-5.
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fellow conspirators (cf. ol peta tovtov cvvestkoteg at §16; for the use of the verb

ovviotnut, see also 8813, 60, 61 and 63).

(xai pot Tpog Alog Kai 0sdv undeic vmorapn dvokorwmg ... ): ‘(and by Zeus and the
gods, let no one take offence ... )’. For a similar formulaic entreaty cf. xai pot mpog Atog

kol Oedv undeic BopuPron, und” 8¢° @ péAm Aéyev dyecOi at §50.

<gic> aTd TO Mpdypa: ‘on the same subject’. Dilts retains Blass’ amendment of <gic>.?%
It appears to be a sensible addition since it correlates to the phrase €ig avtd 10 TpdyLQ,
used by the speaker at 887 and 60. Euxitheos is prevented from making further
accusations against Euboulides by the rule which states that litigants in private suits must
keep to the issues directly concerning the case (for this rule, see &ig adt0 0 Tpdyua TavVTO
Aéyewv at 87). But given that he has just asked the jurors not to take offence, it appears

that he was aware that they may consider him to be going further than he ought to.

Avagipévny kot Nikéotpartov: ‘Anaximenes and Nicostratos’. Nothing is known about
these foreigners beyond Euxitheos’ assertion that Euboulides and his associates illegally
enrolled them in the deme in return for money. Elsewhere, a certain Nicostratos is
likewise accused of bribery around this time but it cannot be determined if he was the
same man as mentioned here (Aeschin. 1.86; for another named individual in an unlawful
enrolment, see map’ fuiv at 858). This was a serious charge of corrupting an official (cf.

Dem. 44.37; Aeschin. 1.86).2°2 Whether or not the speaker is telling the truth cannot be

251 Dilts (ed.), Demosthenis Orationes IV, p. 270; cf. Rennie (ed.), Demosthenis Orationes I, p. 268. For
Blass’ edition, see Demosthenis Orationes 111, p. 265.

252 Elsewhere, Dem. 21.113 quotes a law, possibly dating from the sixth century BC, which details that if
any Athenian accepts a bribe to the detriment of any individual citizen or the state as a whole, then both he
and his children were punished with étyio and their familial property was confiscated. More specifically,
the Athenaion Politeia states that a magistrate who was convicted of bribery was fined ten times the amount
he received ([Arist.] 54.2). The same text also indicates that the ypagm dwpo&eviag was aimed at exposing
people who became citizens by bribing an official ([Arist.] Ath. Pol. 59.3).
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known, but naming these individuals makes his claims against his opponents seem more

believable.

KOwi] Swovelpapevol mévte dpoyunas £kactog mpocedé&avro: ‘having divided the
money for this they each received a share of five drachmas’. Again, by including the exact
amount, Euxitheos makes his claim appear plausible. Yet if Euxitheos is telling the truth,
there are two possible scenarios with regard to this figure: either the total sum had to be
divided amongst so many men that it only amounted to five drachmas each (unfortunately,
at no stage in the text does the speaker reveal how many conspirators there were), or the
original amount was a relatively small sum used to purchase Athenian citizenship (at
Aeschin. 1.114-5, the politician Timarchos accepted two thousand drachmas from a
relative of the man he had sought to disfranchise).?? If this is a fictitious account, the sum
of five drachmas was meant to convince the jury that Euboulides thought so little of

Athenian citizenship.

Kol Tadt ovk av éEopocarto Evpfovlriong ovd’ oi petr’ avrtod piy ok gidévar: ‘And
neither Euboulides nor those with him would deny these things on oath stating that they
did not know about them’. Athenian law decreed that neither party in a suit could be asked
to give evidence (see avtoig 0& T0ic NoKNKoow pe at §14). As such, Euboulides himself
could not testify but the speaker does call on those who conspired with his opponent to
either confirm or deny on oath the contents of his deposition (for the witness’ émuocia,
cf. o0 dvvnoovtan EEapvor yevéoBor at §14). However, Euxitheos does not call any

witnesses to confirm that his opponent denied the oath.

253 Five drachmas is a surprisingly small sum for purchasing Athenian citizenship. Indeed, Whitehead has
also questioned whether or not this sum of five drachmas is a corruption in the text and, if not, he rightly
surmises that Euxitheos wished to imply that their ‘threshold of corruptibility was so low’, in The Demes
of Attica, p. 296 n. 16. For the rates of pay in the fourth century BC, see n. 41.
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Kol viv Tovtmv ovk anesyneicavro: ‘And yet they did not disfranchise these men now

in the latest review’, sc. dtoaynoiotg, at the time that Euxitheos was expelled.

[60] é&vex’ @pyvpiov: ‘on account of money’. Euxitheos accuses Euboulides and his
co-conspirators of accepting payments from those wishing to have their enemies expelled
from the deme, of extorting money from those threatened with an attack on their
citizenship, and of taking bribes from impostors wishing to remain in the deme. Whether
or not this was true, it does suggest that the abuse of citizenship regulations was perhaps

not uncommon.2%*

gig 0070 10 Mpaypo: ‘the same matter at hand’. Euxitheos again anticipates the jury’s
intolerance for him straying from the main issues pertaining to the case, see &ig avt0 10

npaypa wavto Aéyewy at 87, and <eic> avto 1o Tpdyua at §59.

onpapy®v 6 Evfovridov matip ... Avrigrhog: ‘while Euboulides’ father Antiphilos
was serving as demarch’, see 0T Am®OAETO 00TOIC TO ANEOPYIKOV YPOUUATEIOV

dnuopyodvroc Avtipilov tod matpog tod Evfoviidov at §26.

TeYvalel Povidpevoc mapd Tiveov LaPeiv apyvprov, kol €91 TO KOOV YpappaTEIOV
amoloAévar: ‘he used trickery wishing to take money from some people, and he said that
the deme register had been lost’. At §26, Euxitheos informed the jury that the deme
register had been lost, yet he made no mention of any suspicions surrounding its
disappearance at that stage of his speech. Here, he reveals his doubts about the register’s
supposed disappearance. He believes that Antiphilos was bribed to say that he had lost
the register in order to have a compulsory vote on all of the demesmen. This accusation

serves not only to blacken Antiphilos’ character but also his son’s, furthering his previous

254 For utilising charges of false citizenship as a weapon in the fifth century BC, see schol. Ar. Frogs, 416,
418, Birds, 765, 1669; see also Walters ‘Perikles’ Citizenship Law’, p. 327 n. 39.
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claim that Euboulides too accepted bribes (see 859). The speaker presents the episode as
a deliberate political move by some demesmen to attack other members. The compulsory
voting that followed this loss of the register did not bring to light any accusations against
Euxitheos’ family (xoi v €x0pdg T@® €u@d matpi TOTE OV HOVOV OV KOTNYOPNOEV, QAN
0082 TV yiipov fiveykev ¢ ovk fiv ABnvaiog at §61), and the speaker can thus use this

as evidence that Euboulides’ present claims are unfounded.

KOl KT yop®dV déKka TOV dnpotdv EEEPadey, oVg dmavtag ANV EvOg KOTEOEENTO TO
dwkaotiprov: ‘and accusing ten of the demesmen he expelled them, all of whom bar one
were readmitted by the lawcourt’. According to the speaker, nine of the ten men who had
been expelled under Antiphilos’ compulsory voting were subsequently reinstated (for the
vote, see aAAa pnv kol dtynoeioslg €€ avaykng €yévovto toig dnuodtarg and kai tivag
amnlacav avt®dv at 826). Since these men were ejected as a result of a compulsory deme
vote rather than a deme-wide review of the registers, they may have each brought a dikn
BAGPNg (a private suit for compensation) which would compel the deme to readmit them
if the dikaotprov found in their favour. In Against Neaera, Phrastor sought to bring a
private suit against his phratry and his genos after they refused to admit his child ([Dem.]
59.59-60). In On Behalf of Euphiletos, the appellant had initially brought a private suit
against his deme after he had been rejected during their annual diaymeioig proceedings
when he was eighteen years old; as a result, he was subsequently admitted but the deme
seized this opportunity presented by the extraordinary deme-wide diaynoeioig of 346/5
BC to have him removed from their register (Isae. 12.11-12).%° But, without any

confirmation from Euxitheos that the nine disfranchised Halimousians brought

255 See Appendix 1, pp. 278-9.
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definitively private cases, we cannot be sure that they did not bring (or at least have the
option to bring) public appeals like his own case.?®

Euxitheos’ statement that nine were successful was obviously meant to show the scandal
around the whole affair and was thereby intended to blacken his opponent’s name via his
father’s corrupt expulsion of several demesmen. He does not comment on why Antiphilos
had these men ejected, whether he had a personal grievance against them or whether he
was acting on behalf of others, but his specification of the number of members involved
does make his account sound credible. Ultimately, we cannot know if Euxitheos’ report
is genuine, though he would have been taking a significant risk if he was fabricating such

a story.

TovTa Tavres icaowy oi mpeoPotepor: ‘the elders know of all these things” (cf. Antiph.
5.71; Isoc. 16.4; Lycourg. 1.93). For other variations of this rhetorical device, see g Ou®dV
ioaot moAloi at 88, and also & yap vueic iote, i 6€l Aéyerv at 833. But since the speaker
does not bring one such man forward, nor indeed anyone who could verify this claim, it

cannot be assumed that such a claim is indeed true.

[61] o6mov kei ToVg Ovrog molitag cuvvietdpevor EEParov: ‘when they were

conspiring to expel even those being citizens’, see §60.

Kal OV £(0p0g T® £nd matpl TOTE 0V POVOV 0V KATNYOPNGEY, AAL’ 0VOE TNV YijQov
fiveykev mg ovk fv ABnvaiog: ‘And being an enemy of my father at that time, not only
did he not accuse him but neither did he cast his vote that he was not Athenian’.
Thoucritos was not among those expelled as a result of the compulsory votes when the
deme register was being reconstituted having been lost (see texvaler foviouevog mapd

Tvov Aafely apyvplov, kai Een O Kowov ypoupateiov dmoiwAévarl at 860). Here,

26 For a discussion of the appeal process in relation to Demophilos’ decree, see Introduction, pp. 25-43 and
also Appendix 7, pp. 302-13.
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Euxitheos specifies that Antiphilos neither accused Thoucritos nor cast an opposing vote
against him despite being an enemy of his. Although he does not explain the cause of
their enmity, Euxitheos obviously wants the audience to see that Antiphilos’ loss of the
register was an ideal opportunity for him to triumph over Thoucritos, either by publicising
any knowledge of his illegitimacy or by using corrupt means to expel him illegally. Since
Euxitheos has made two prior claims that Euboulides was a personal enemy of his (see
d10 TadTv TV ExOpav Emiridetai pot at 88 and o0 ¥ v, ® EvSpeg AOnvaiot, ToAoidg
v £x0pog €pol TobToV TOV Kapov mepiépevey at 848), it is not surprising that he suggests
that their enmity derived from the hostility between their fathers. The topos of a personal
enmity being passed down to a younger generation, specifically from father to to son, also
appears in Isacus’ On the Estate of Astyphilos (9.17-20). Though Euxitheos does not
corroborate this claim, the parental connection serves as an attempt to persuade the jury
that Euboulides was as dishonest as his father (see 860, especially kai katnyopdv déka.

TOV NtV EEEPaAev, oG Grmavtag ATV VoG KATESEENTO TO SIKOGTNPLOV).

611 amacaig £#d0kev dnuétng civar: ‘Because he was considered to be a deme member

by all’. However, Euxitheos does not provide witnesses or written testimony to prove this.

arl’ EvBovridong avtog ovrooi: ‘Euboulides himself’. For the prolific use of ovtoct

throughout Demosthenes’ genuine speeches, see ovtoot at §8.

oVTe KaTNYOpNGEY 0T Evavtiav TV YijQov fjveykev: Kai yop évrav0o maiv Eue
navres syneicavro dnuoétnv: ‘neither accused me nor cast an opposing vote; for even
on this occasion they again all voted me a deme member’. Euxitheos successfully passed
the demesmen’s vote to be entered into the register after his father had previously
undergone the compulsory vote, when the deme register was lost. A compelling statement

but, again, no evidence is offered by the speaker to confirm this.
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£mi 100 £pod véartog: ‘in the time allotted to me’. For the water-clock, see ov 6 énidafe
10 Bowp at §21.2%7 It appears that a litigant could interrupt his own speech in order to
make an offer to relinquish some of his own time to his opponent: Dem. 18.139, 19.57;
[Dem.] 50.2 (cf. év t® éud Aoyw at Andoc. 1.26, 35, 55; Aeschin. 2.59). The frequent
recurrence of such proposals suggests that it was an effective way for a speaker to present
himself in a confident manner, with some even requesting that the attendant pour out the
remaining water because he had no need for the rest of his time allowance (££€pa. 10 Howp
at Dem. 36.62, 38.28). Whether or not this offer was genuine on the speaker’s part, and
he actually paused to await a response, cannot be known but it is unlikely that an opponent
would accept such a challenge and risk the jury’s disfavour for taking someone else’s

time-allowance.

[62] éyo terpaxig émdskviom mpotepov: ‘I can show that four times previously’.
Euxitheos summarises the four occasions at which the demesmen have previously voted
on his legitimacy: his father having passed the scrutiny, when he himself passed the
scrutiny, after the register was lost and a compulsory vote was held, and finally when he

himself was among those preselected for a priesthood.

ote 00img Gvev ovetdcemg éyngicavro: ‘when they voted piously without any

conspiracy’, i.e. they voted in accordance with the oath (see kat™ é€wleiag at 822).

Kol £ug Kol TOV ToTépa dNUOTAS ADTMV sival YNQLoapévovg, Tp@AToV Pév Ye TOD
natpog doxpacOivrog, eit’ épod: ‘they voted both me and my father to be members of
their deme, indeed first when my father was approved by scrutiny, then me’, see apyag

Ehouyev kol qpéev dokipacoeic at §25.

257 See also Appendix 7, pp. 309-11.
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év Tij mpotépa droyneiosr: ‘then in the earlier voting by ballot’. Dilts accepts Wolf’s
introduction of the word Swawymeicst in place of the manuscript’s Staducacio.?® While
this amendment is contextually appropriate, it must be noted that the use of the verb
Sradwkalewv (with the meaning ‘to decide individually’) as equivalent to sioyneilecOou is
not unknown (1G 112 1237).

Here, the wording employed by Euxitheos seems to imply that both he and his father
underwent the compulsory vote. However, since it is not known when the deme register
was lost (see 6t° andAeTo avTOlG TO ANELOPYIKOV YPOUUATEIOV dNLoPYODVTOC AVTipilov
t0D Tatpog tod EvPovAidov at §26), it cannot be determined if the speaker himself was
actually included. Moreover, his previous statements at §826 and 61 suggest that it was

just his father who was confirmed by the vote of the demesmen.

Kol tavte mwavra pepoptopnron: ‘And all of these things have been testified to’.
Witnesses are crucial to speak on behalf of someone when the only archival record of

attendance, the deme register, had been lost (see kaA® kai ToOTOV PapTLpOC at §27).

[63] Eidg dgi v dnpapyiov Aéyew: ‘And if it is necessary to speak of my service as
démarch’. In addition to Antiphilos, Euxitheos expressly states that he too held the office
of démarch (for this office and the speaker’s ambiguity with regard to Euboulides serving
as demarch, see 826). Yet such a casual reference, to his demarchy, and a late one at that,
appears strange; surely a detailed account of his time in this office could have been used
as evidence for his legitimacy (the office would have been as important as the missed
priesthood which he emphasises at 8846-8 and 62). This would have been particularly
useful for the jury, since Euxitheos’ demarchy in Halimous may not have been a matter

of widespread public knowledge. Alternatively, Euxitheos’ brevity regarding his term in

28 Dilts (ed.), Demosthenis Orationes IV, p. 271; cf. Rennie (ed.), Demosthenis Orationes IlI, p. 269. For
Wolf’s edition, see Demosthenis et Aeschinis opera (1604).
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this office may be explained by his unpopularity in this role; he makes the point that he
was démarch and therefore an Athenian citizen, but he refrains from presenting a detailed
account because of he was so disliked by his fellow demesmen

The speaker proceeds by informing the jury that he became unpopular for honouring his
debt-collecting duties. However, tensions could have arisen with the demesmen if
suspicions about Euxitheos’ legitimacy had begun to circulate. If Euxitheos is to be
believed about his unpopularity as demarch, his election to the post was probably quite
recent and may have facilitated his ejection from the deme, though he makes no more of

use of this claim during his defence.

£V 1] S14popog £yEvOpunY £ioTPATTOV 0QEILOVTAS TOALOVG AVTDY IGODGELG TEREVDY:
‘and during which I became unpopular by exacting owed rents for sacred precincts from
many of them’. Euxitheos’ tepuévn were lands dedicated to a god and leased out by the
deme. It was the duty of the démarch to collect rents due on such land (and also to enforce
payments to private creditors, as implied by Ar. Clouds, 37; see 61" dn®AeTo aToig TO
MInEapykov ypappoteiov dnuapyodvtog Avtigpilov tod matpog tod EvPovAidov at §26).
But defaulting appears to have been a particular issue in Halimous, as Euxitheos believes
his role as a debt collector instigated his unpopularity amongst the demesmen. Unlike
Euboulides (see kowf] diaveipudpuevor mévie dpayuag Exaoctog mpooedé&avto at §59),

though, Euxitheos presents himself as incorruptible.

£tep’ 0. TOV KOW®V dipraxecsav: ‘other debts which they pilfered from public property’.
These debts were owed to the deme, and may refer to money owed for the use of public
lands (IG 112 2492, 2493, 2498) or for building contracts (1G 1121176 and 1215) by men

serving as deme officials.

@\’ ioog EEm Tod Tpaypartog VroMyesOs Tadt’ ivan: ‘but perhaps you will take these
things to be outside the matter at hand’. Euxitheos appears to foresee the jury’s reaction
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to an account of his activities as demarch and is afraid that they would consider them to
be irrelevant to the present case (for the paraleipsis, see éEeotiv £® TOD TPAYHOTOC
Brooonuelv at 833 and £Em tod mpdypatog at 866; cf. eig avto TO TPdypHo ThvTa Adyey

at 87).

émel Kol 1001’ £y dekvivar Tekpprov @g ovvéetiieav: ‘And | also have this to show
as proof that they have conspired’. Euxitheos makes yet another reference to the alleged

conspiracy against him (see also 8813, 16, 59, 60 and 61).

£k T yap oD OpKov EENAeryav TO yneieicOar yvoun tij otkarotdrn Kai ovTe apLTog
gvek’ ot EyOpag: ‘for they removed from the oath the clause to vote according to their
most just judgement and not on account of favour or hatred’. During the diaynioig, the
demesmen were asked to vote according to their most just understanding of the situation,
and were bound by the oath to vote on the matter at hand and not another issue.
Presumably, Euxitheos alleges that this clause was removed so as to allow Euboulides
and his co-conspirators to corrupt the demesmen’s vote on him (for the personal enmity
between Euxitheos and Euboulides, see §§8 and 48; for Euxitheos’ lack of popularity
with the demesmen, see &nel kai ToDT" &y SEIKVOVAL TEKUNPLOV G GLVESTNCAV above).
The wording of this oath bears a striking resemblance to that of the jurors.?®® This was
the oath that was noted at 88 as being administered by Euboulides (see k0ptog &v tod 6’
6prov). Yet Euxitheos did not mention the removal of this clause in his earlier reference.

Here, he fails to bring any witnesses to substantiate his claims before the jury.

[64] iepoocvijcavteg Ta 6mha: ‘stole the sacred arms’. Euxitheos unceremoniously
throws in this accusation against the demesmen from whom he collected outstanding

debts (see &v 1 S16popog éyevouny eiompdrtov dpsiloviac ToALOVS adTdY IGOMGCELC

259 The passage at Dem. 24.149-51 purports to be the text of that oath, though it does not appear to be
wholly genuine, see n. 234. For Scafuro’s reconstruction of the dikastic oath, see n. 72.
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tepevov at 863; for similar unrestrained claims, see Dem. 36.45, 45.79, 54.37; Andoc.
1.124-5). On the one hand, it serves to portray these demesmen as deliberately seeking
revenge, and on the other, to present Euxitheos as dedicated to his deme and a pious

citizen.

a &yo avéOnka ti) AOnva: ‘which I dedicated to Athena’. Arms belonging to an enemy
and captured in war were commonly dedicated in temples and shrines after battle (Hdt.
5.95; Thuc. 3.114.1; Aeschin. 3.116). Given that Euxitheos makes no mention of a battle
or even a war, he may have purchased the arms as an offering to be placed in a sacred
space in his deme.?? If that was the case, such an ostentatious purchase must undermine
his earlier argument of ‘not living in a manner’ he would wish ({fjv ooy évtva tpoTTOV

BovAoueba at §31).

KOl TO YN QLopo, EKKoAGWavTeg 0 Epol éyngicavto oi dnuétor: ‘and defaced the stone
decree which the demesmen voted in my honour’. Stone decrees could be erected as an
expression of gratitude, and this decree most likely thanked Euxitheos for his dedication
of arms (see above; for such deme decrees, see for example 1G 1121178, 1179, 1186 and
1198). Alternatively, the decree may refer to a statute proposed by the speaker and passed
by the deme at an assembly, and thereby may confirm his past service as a démarch. But
the speaker would presumably have specified that it was such a decree, given the honour
that would accompany it, and he would easily have been able to provide witnesses to its
existence. Ultimately, he does not provide any witnesses to verify his account and he does

not make any more of the decree as part of his case.

260 A, Westermann, Ausgewahlte reden des Demosthenes, p. 180. There is nothing in the source material
which reveals the cost of such a dedication. But H. Van Wees estimates that a basic shield and spear had a
price of approximately twenty-five to thirty drachmas, or the value of a month’s wages, in ‘Tyrants,
Oligarchs and Citizen Militias’, p. 63. He also calculates that a full set of bronze armour and a sword would
have cost between seventy-five and one hundred drachmas, or the equivalent of three month’s wages.
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[65] d@omep guyadog oM pov dvrog kai amorlmiotog: ‘just as if 1 was already an
exile and a ruined man’. Euxitheos’ use of the term @uydc suggests that exile was one of
the potential outcomes of him losing the case; either he could be punished with exile by
the court, or he could go into voluntary exile in order to avoid the shame of losing his
citizen status or even to avoid being enslaved. At no stage in the text does the speaker
explicitly state what the penalty would be if he lost his appeal; in the very first passage,
he only acknowledges the magnitude of his trial and shame that could befall him
(Aoyioapévoug 6 te péyebog 100 TOpdVTOG GydVOC Kai v aicyvvny at 81), and later

reiterates that it involved ruin (8 og dmoiéonte at §70).2%

TOUTOV TIvEg &mi TO oikidlov £A00vTeg <TO> &v Aypd VvOKTOp Emeyeipnoav
dwaopijcan Ta £voobev: ‘some of these men came to my cottage in the country at night
and attempted to plunder the things within’. Dilts maintains Blass’ acceptable addition of
<106>.22 Those who faced trial and the possibility of their possessions being confiscated
by the state may also have had to contend with potential attacks from looters (cf. Lys.
19.31). If caught in the act, Torydpvyot (robbers) were liable to dmnaywyn (Summary arrest)
by the Eleven: if they immediately confessed, they would have been executed, if not they
faced trial and would have faced the death penalty if convicted (for the jurisdiction and
functions of the Eleven, see [Arist.] Ath. Pol. 52.1).

Euxitheos, however, makes no mention of any convictions for this alleged crime. Nor
does he specify what, if anything, was actually taken from amongst his possessions; but,
if his allusion to living a lowly life is true (see (ijv ovy 6vtiva tpdémov fovroueba at §31),
they could hardly have taken many valuable possessions. Moreover, he fails to name the

men supposedly responsible for this raid; it can only be assumed that they were at least

261 For a thorough discussion of the possible penalty, see Introduction, pp. 43-9.
262 Dilts (ed.), Demosthenis Orationes IV, p. 272; cf. Rennie (ed.), Demosthenis Orationes Ill, p. 270. For
Blass’ edition, see Demosthenis Orationes 11, p. 267.
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some of the men from whom he exacted the money owed to the deme (év 1| ddpopoc
gyevouny giompdttomv 0@eiloviog ToAhovG o TdV pcbooeis tepevdv at 863). Given that
Euxitheos refrains from identifying the culprits, it is thus unlikely that Euboulides himself

had been amongst them.

Kol TadTa TOVG €100TAC, £0v BovAnc0s, kalovpev: ‘And, if you wish, I will call those
who know these things’. For such promises, see 80sv & ovtol cuvéctnoav at §16. It is
unfortunate that Euxitheos does not fulfil such a promise, since witnesses to these things

could only make his argument more readily believable.

8866-70: ¢mihoyog
At 8866-9, Euxitheos sums up his case; 8§70 closes the speech with his final and emotional
appeal to the jury. Interestingly, Euxitheos summarises his case by structuring it as a

series of questions and answers in the same manner as that of the doxipacic.

[66] @& To¥TOoIC éoTiv Sramenpaypéva: ‘crimes which have been committed by these
men’. The men to which Euxitheos refers are the same men mentioned in the previous
passage, those who broke into his cottage (tovtwv Tivég €t 10 oikidiov EAOOVTEC <TO> &V
aypd viktop Emegyxsipnoav owaopiicot ta Evoobev at §65). Thus | translate
owmenpaypuéva here as ‘the crimes which have been committed’, rather than the more

literal translation of ‘the deeds which have been done’.

£€o Tod mpayparog: ‘beyond the matter’, see €ig avtO TO TPdyUo whvTo Aéyey at 87.
Euxitheos seeks to win the jury’s favour by specifying that he will not introduce details
which they consider to be beyond the matter at hand (cf. £€eotiv €€ 10D mpayuaTOC
Brocenueiv at 833 and GAL’ Tomc EEwm Tod Tpdypatoc VroANyeche Todt eivon at §63).

Although by first making reference to his knowledge of their many other crimes and lies,
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he succeeds in bringing such charges to their attention without invoking the jury’s

displeasure.

ToVg Oeopo0étog dvakpivers: ‘you questioned the Thesmothetae’. The Thesmothetae
were six of the nine archons (other than the eponymous archon — civic magistrate, the
basileus — chief religious officer, and the polemarch — war official) appointed annually.
These six magistrates were the state’s lawgivers with the power to deal with a number of
cases which were typically concerned with the interests of the whole community; in
addition to presiding over the épéceig of men rejected by their demes, the Thesmothetae
had jurisdiction over cicayyelion (for treason), mpofoAai (preliminary accusations
presented to the Ecclésia), doxipacion (for magistracies), and numerous ypagai, including
the ypaoai Eeviag and ypagal mopavopmy (indictment for illegal legislation; for an
overview of their responsibilities, see [Arist.] Ath. Pol. 59.1-7).25

The ‘questioning’ that Euxitheos is referring to is the doxipacio which the Thesmothetae
would have been subjected to after being selected by lot and before they were allowed to
enter office (for the questions associated with this process, see below). Other public
officials underwent the same scrutiny; Euxitheos has previously mentioned the dokipocio
as the process which both he and his father underwent in order to hold office in Halimous
(see apyoc Eloyev kai fpEev dokipocheic at §25; see also §846, 62 and 67). Here, he
refers to the questioning of the Thesmothetae to emphasise just how important such a

process was to establish a man’s credentials.

£Y® TOV aOTOV TPOTTOV EnavTov vRiv avokpivd: ‘| will question myself in the same

manner before you’. Euxitheos informs the jury that he will utilise the format of the

263 For further details regarding the Thesmothetae, see Rhodes, A Commentary on the Aristotelian
Athenaion Politeia, pp. 657-68. For their specific involvement with the épéoeig, see Introduction, pp. 27-
8, and 32-3; with the ypagai Eeviag, see n. 69 in the Introduction.

251



doxuacio and show in the subsequent passages that he has answered the same questions
that were asked of the Thesmothetae.?®* He covers all the questions, directly or indirectly
(8866-9), except two: whether he pays his taxes and whether he has performed military
service (cf. Dein. 2.17-8).2% Crucially, these are two aspects of Athenian life which
would have been easy to prove for a citizen.

The speaker intends to demonstrate that the strict procedure that the Thesmothetae were
subject to has also been applied to him and, moreover, that he ought to pass this scrutiny
based on the content of his speech. Since Euxitheos’ case seemingly arose from the
widespread dSwaynoeioig directed by Demophilos in 346/5 BC (see tv dwayneiow at
§7),%%¢ he draws the jurors’ attention to the authority of the Sokipacia as another occasion
in which citizen status could be called into question. Scafuro notes that he thereby creates
the ultimate scrutiny, ‘a scrutiny, then, within a scrutiny’.?®’ By successfully answering
such questions, the jury was expected to acknowledge the inextricable relationship

between holding office and being an Athenian citizen.

‘G avlpone, Tig v cor matnp;’: ‘Sir, who was your father?’. First of all, the candidate
in a dokuacio was asked to name his father and the deme to which he belonged (tic ot

natnp kol wohev TdV dMuwv, [Arist.] Ath. Pol. 55.3). Given that his father died before he

264 The questions put to the candidates for the archonship are recorded in the Athénaion Politeia: ‘tig cot
matnp Kol wéfev TdV MUoV, Kol Tig TATPOG TOTNP, Kol Tic UTnp, Kol Tig untpog matnp Kol todev tdv
dMpov;’ peta 6¢ tavta el oty avt® Amorlov IMotpdog kol Zevg ‘Epkeloc, kai mod tadta td iepd
gotv- gito Mpia £l EoTv kol oD TadTo- Emerta yovéog si b motst, kel To TéA &l TeleT, kol Tag oTpatsiog i
gotparevtat. TadTo 6’ AVEPMTHCOGE, ‘KAAEL NV ‘TOVT®V TOVG UAPTLPOG.” EMELdAV 08 TOPATYNTOL TOVG
uaptupog, Emepmtd ‘TovTOoL PovAcTai Tig Katnyopely;” ([Arist.] 55.3-4; cf. Aechin. 1.28; Dein. 2.17).

285 |n the fourth century BC, the only mandatory tax on citizens was the gicpopd. (a property tax levied for
the purposes of war), which was paid on an occasional basis by all but the poorest classes of Athenians; see
M. R. Christ, “The Evolution of the Eisphora in Classical Athens’, pp. 53-69. If Euxitheos was truly poor
(see Cfv o0y 6vtva tpdémov PBovropeba at §31), he would not have paid this tax nor would he have
performed any liturgies.

266 See also Introduction, pp. 25-43.

%7 A. C. Scafuro, ‘Witnessing and False Witnessing’, p. 165.
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came of age (see 8827, 52 and 54), Euxitheos adjusts the question appropriately to ‘who

was your father?’.

£noi ®ovkprrog: ‘Thoucritos was my father’. Dilts follow Blass’ addition of a question
mark after uoi.?%® But, since Euxitheos has already stated that he will question himself
in the same manner as the doxwuacio, a question mark after guoi seems to be an
unnecessary insertion to the text and so it has not been included here. Maintaining the

question mark in the translation (‘Mine? Thoucritos”) would impede the flow of the text.

[67] ‘oikeiloi Twveg sivan paptvpodoy avT@d;’: ‘Are there any relatives that give
testimony for him?’. Euxitheos continues with his summary in the format of a dokipocio
but the phrasing of this question is not found in the Athenaion Politeia. Instead, it appears
there that a candidate is given the chance to call witnesses to his statement at the
conclusion of the questioning (todta &' dvepotoog, ‘kKbAel’ ENOIV ‘TOVTOV TOLG

paptopog’, [Arist.] 55.3; also see koA® 6” HUiv ToVG oikeiovg, i Boviecde below).

np®Tov pév ye tétTapeg aveyoi: ‘indeed first there are his four first cousins’. However,
only three first cousins of his father were named in earlier passages: Thoucritides Il and
Charisiades at 8§20, and Niciades at 821. Rather than being regarded as a corruption to the
text, scholars have attempted to identify this fourth cousin. Davies contends that this
anonymous cousin is the son of another sibling from the second marriage of the speaker’s
great grandfather, therefore making him a half-brother to Thoucritides I but a full brother

to Lysarete.?%® On the other hand, Thompson and Bicknell assert that he is the son of a

268 Dilts (ed.), Demosthenis Orationes IV, p. 272; cf. Rennie (ed.), Demosthenis Orationes I, p. 271. For
Blass’ edition, see Demosthenis Orationes 111, p. 268.

289 Davies refers to Thoucritos, son of Kephisodoros of Halimous, who served as BovAgut|g in the first half
of the fourth century (IG 112 1742, 15-6), in Athenian Propertied Families, p. 95.
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previous marriage on the part of a maternal great grandmother.?’® If Lysarete’s mother
had indeed married twice, the children of that marriage would be her half-brothers and
half-sisters and their children would be Thoucritos’ first cousins on only his mother’s side
under Attic kinship ties.?’* This would appear to correspond more readily with other
details in the text; at §22, Euxitheos differentiates between those related to his father
through the male line (tdv pév toivov Tpog avdpdY T® TTaTpl GLYyeEVDY dknkdate) and
those related to him through the female line on Thoucritos” mother’s side (tag T@v TPOG
YOVOUK®V T@ Tatpi cuyyevadv paptopiog). By calling a fourth first cousin of Thoucritos,
related to him through his mother’s half-siblings from another marriage, Euxitheos
strengthens his case by establishing his own father’s claim to citizenship through his

extended family (see also oi tag dveyiag Aapovteg avtd below).

git’ aveywododg: ‘then the son of a first cousin’. Referring to Nicostratos, the son of
Niciades, who was the son of Thoucritos’ uncle Lysanias (see §21). Lysanias and
Thoucritides | were half-brothers, sharing the same father. Nicostratos is a first cousin

once removed to Thoucritos and a second cousin to Euxitheos.

oi tag aveylog Aafovres avt®: ‘those having received his female first cousins in
marriage’. This is the first mention of these female first cousins of Thoucritos. Since they
are not listed with his relatives through his father’s line, it is probable that they are
relatives on his mother’s side, perhaps even sisters of the fourth male first cousin
mentioned above (see mpdtov uév ye téTtapeg aveyioi above). It would make sense for
the speaker to distinguish between the paternal and maternal relatives of Thoucritos in

this manner, referring to those most closely related to his father first and then his other

210 Thompson, ‘The Prosopography of Demosthenes, LVII’, p. 90; and Bicknell, ‘Thoukritides’ mother’, p.
115. Thompson has also suggested that this cousin was probably the Bovievtiic Thoucritos or his father
Kephisodoros (see n. 255 above).
271 For the genealogical tree, see Table 2, pp. 268-9.
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relations in descending order (Euxitheos does the same with his mother’s kin at §68). But
these female cousins do not testify before the court in their own right, they do so through
their husbands, who legally became their k0ptot upon marriage. A woman’s k0ptog could
testify on her behalf and seemingly with her consent (Isae. 12.5; female plaintiffs could
also claim inheritances in court through their koprou Isae. 3.2-3, 7.2; Dem. 43.9).
However, she could not be held legally responsible for his perjury or false testimony (Isae.
3.3-4; see also kat’ é€mAeiag and oG TGV TPOG YUVOIKDY TG TOTPL GLYYEVDY LOPTLPIOG
at §22).272 It would be in the interest of their husbands to testify to Thoucritos’ citizenship
as the doubt cast on his citizenship could potentially extend to their wives through his
mother’s line if his status is not adequately verified. Of course, these women are not

identified before the court as it was not socially acceptable to do so.2"

gita patepeg: ‘then members of his phratry’. Euxitheos called the members of his

phratry as witnesses along with the members of his genos at §23.

AmélA®vVog TaTp@Oov Kol Alog Epkeiov yevvijtar: ‘the members of his genos who share
Ancestral Apollo and Zeus of the Household’. During a dokipooia, the candidate was
asked if he worships the household gods (el otiv avt® Andriwv IMatpdoc kol Zevg
‘Epkeilog, kol mod tadta 0 iepd €otiv, [Arist.] Ath. Pol. 55.3). At 854, Euxitheos states
that he was taken to the temple of Ancestral Apollo and to other sacred shrines of his
phratry and genos (see eic AndoAlwvoc matp®ov {fyov} and eic téAla iepd; cf. Euxitheos’

selection to draw lots for the priesthood of Heracles at §46).

€10’ oig fipia TawTd: ‘those who share the same burial mounds’, cf. 0oy TovTOVE €iC TO
natp®do pvnuata at 828 and anodoté pot Odyan €ig ta Totpda uvrpoto at §70. Euxitheos

had reserved the final testimony on his father’s behalf for those who share common burial

22 For a concise overview, see R. Just, Women in Athenian Law and Life, pp. 23-7.
213 See n. 37.
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ground. Previously, the speaker ascribed the use of these common graves to the members
of his genos (see ov dcoutép gict Tod Yévoug kowvavodot at §28) but, at this point in the
speech, he does not make a connection to a specific social body. Moreover, he deviates
from the order of the testimony given in the body of the speech by mentioning them here
before the demesmen (see 8823 and 25). It is likely that he does this to continue with his
allusion to procedure in the doxwuacia, in which the candidate is then asked whether he
has family tombs and where they are (gita fipio el Eottv kai mod tadto, [Arist.] Ath. Pol.

55.3).

ol dnuotor wOALGKIG avTOV dedokipndcOol kai apyag dpéon: ‘the demesmen give
testimony that he has often been approved by scrutiny and held office’, sc. paptopodov.
From Euxitheos’ summary, it can be inferred that some members of his deme gave
depositions which attested to the fact that his father had passed the scrutiny for public
office (&pyag Ehorxev koi fpéev dokipacheic at 825; whereas he had previously called on
members of his deme as witnesses to his election as phratriarch at 823). Their testimony
was not only relevant for confirming the fact that Thoucritos had been approved but also
their very membership in the deme is significant since it was the deme’s decision to

disfranchise Euxitheos at their assembly.

KOoA® & dpuiv Tovg oikeiovg, £i fovresBe: ‘But | will call my relatives before you, if you
wish’. After questioning, a candidate in the doxiacio is given the chance to call
witnesses to his statements (tadta d” Avep®TAGAS, ‘KAAEL ENGIV “TOVT®V TOLG HAPTLPOG,
[Arist.] Ath. Pol. 55.3). Though Euxitheos has already called his relatives through his
father’s line as witnesses during the trial, he persists with the premise of a doxipacia
because it was an occasion besides a dioymioig procedure in which citizen status could
be called into question. He seeks to impress upon the jury that, since both he and his father

have passed the scrutiny to hold office, then thus they must pass the test for citizenship.
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[68] époi yap éotv pitnp Nwkapétny Aopostpdarov Ovydtnp Mehtémg: ‘For my
mother is Nicarete, daughter of Damostratos of Melite’. This is the first time that
Euxitheos’ mother is named in the speech (cf. §37, wherein Euxitheos lists Damostratos
I’s children but he does not name his two daughters). During a dokipacio for holding
public office, the candidate was asked about his mother’s lineage (tig uftnp, Koi Tic
untpog matnp Kol mobev tdv onfumv, [Arist.] Ath. Pol. 55.3). Rather than breaking the
social norm of not naming respectable Athenian women who were still living, Euxitheos
utilises the format of the doxwuacio to name his mother and to demonstrate to the jury

that she has a right to citizen status.?’

apdTOV pEv ad6el@rdodg: ‘First her nephew’. Dilts retains Westermann’s emendation of
aderpidodc, in place of the adskpoi dvo of most of the manuscripts.2” This correction is
in keeping with the details provided in the body of the speech (see 838). Thus, this nephew
is Damostratos II, the son of Nicarete’s half-brother Amytheon, and thus a first cousin of

the speaker.

gita 0D £Tépov adeheidod §Yo vioi: ‘then the two sons of another nephew’. The other
nephew indicated here is the one also named Euxitheos, and first cousin to the speaker
(see 839). His sons were therefore cousins to the speaker once removed. However, in the
earlier passage, the speaker refers to Euxitheos as having three sons (see tod 6" EbE0éov
TpEic vigic: obtol mveg (Mov at §39). It must have been the case that only two of his
sons were present in court to testify on Nicarete’s behalf. Unfortunately, no reason is
given as to why the third was absent; it could simply be the case that he was not present

in Athens at the time of the trial, he may even have been abroad on military duty (see

24 See n. 37; cf. n. 88.
25 Dilts (ed.), Demosthenis Orationes IV, p. 272; cf. Rennie (ed.), Demosthenis Orationes Ill, p. 271. For
Westermann’s edition, see Ausgewahlte reden des Demosthenes, p. 182.
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ToVG Emdnpodvrag avtdv at 839), but perhaps the speaker’s lack of explanation betrays

some familial tension between these two men.

git’ aveywdodg: ‘next a son of her first cousin’. Dilts again follows Westermann’s
introduction of dveyiododg to the text, whereas the manuscripts provide éveytoi omtig.2’
Referring to Apollodoros, the son of Olympichos, who was son of her mother’s sister and
thus her first cousin (see 838). Apollodoros is a cousin once removed to Nicarete and a
second cousin to Euxitheos. By referring to Apollodoros after Euxitheos’ sons, the
speaker slightly deviates from the order in which the witnesses were presented in the body

of the speech.

ol [IpoTopayov vielg ... TNV adeA@Nv TV EuNv: ‘the sons of Protomachos ... my sister’.
For the distinction between the two see tovg 100 [Ipwtopdyov vieig and v adeAlenv

Aofovta v éunv at §43.

Edvikog Xohapyevc: ‘Eunicos of Cholargos’. See note for gito Edvikov Xolapyéa at §43.

£10° viog TiHg adehoic: ‘Then my sister’s son’. Euxitheos calls his nephew, Nicarete’s
grandson, as witness at 843. Euxitheos follows the same pattern in reporting witnesses to
his mother’s status as he did with his father’s relatives in the previous passage (see 867).
He began with those most closely related to his mother from the family she was born into

and then moved on to those from her marital families.

[69] opatepes TAOV oikeiov avTilc Kol onuétor TovTto peEpopTupnkact. ‘the
members of her relatives’ phratry and the demesmen have given testimony to these things’.
The phratry members and the demesmen cannot give testimony about Nicarete’s citizen

status, since she is neither a member of the phratry (see év toig ppatepoiv at §19) or the

276 Dilts (ed.), Demosthenis Orationes IV, p. 272; cf. Rennie (ed.), Demosthenis Orationes Ill, p. 271. For
Westermann’s edition, see Ausgewahlte reden des Demosthenes, p. 182.
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deme. There is nothing in the text to suggest that Nicarete had been introduced to
Damostratos I’s phratry and, if she had been, one would expect Euxitheos to make explicit
reference to it. The phratry members who gave testimony are therefore described as
‘members of her relatives’ phratry’ (cf. Tdg T@®V Qpatépmv TAV cLYYEVAV TAOV THS UNTPOG
Kai dnuotdv paptopiog at 840). Yet, these phratry members and the demesmen can testify

that Nicarete’s kin are indeed members and are thus recognised citizens.

06T KoTh TOVG Vopovg 0 watip Eynuev: ‘that my father married according to the laws’.
A candidate for the archonship had to have been legally married to a citizen wife ([Dem.]
59.104-6). Thus, Euxitheos’ father had to have been married in accordance with Athenian
law in order to hold office (for Thoucritos’ term in a public role, see apyag Elayev kol

np&ev doxpacheic at §25).

youniiav Toig gparepow gionveykev: ‘he held a marriage-feast for the members of his

phratry’. See oic TV younAiav iofveykev vrp THC unTpog 6 matp at §43.

KOl $pavtov néderia TavTov peTetin@iéto dcmv Tpoonkel Tovg Ehevdépovg: I also
proved that I myself have been sharing in everything which is fitting for free citizen
males’. Only a small section of Euxitheos’ summary directly concerns himself, as he
affirms that he has had a share in everything that befits free citizen males. While his lack
of evidence after 846 certainly arouses suspicion, Euxitheos’ concision with regard to his
own credentials may not be so surprising given that the majority of the main body of the
text focused on proving the citizen status of both of his parents, which would then ensure

his own right to citizenship. For the term é\eb0epor, cf. §36.

gvopkointe: ‘you would be faithful to your oath’, cf. mpdrttev o6moiov dv T1 VUiV evoePec

givan Sokj at §17.
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[70] i yovéag €0 mowdow: ‘whether they treat their parents well’. Having been
questioned as to whether or not he has family tombs (see €10’ oig fpia Tavté at §67), a
candidate in a Soxwpacia is then asked whether he treats his parents well (yovéog i €0
notel, [Arist.] Ath. Pol. 55.3). Though his conduct towards his parents could have no direct
impact on his social status, Euxitheos includes this clause in order to appeal to the jury’s
conscience (for a similar appeal to the jury’s pity, see undapdc, @ dvdpeg Sucactod, Todg
névntog atpalete (ikavov yop avtoig t0 mévesbar kakov) at 836). Subsequently, he
directly pleads to the jury on behalf of his mother, so that he might bury her in the
ancestral mounds. Only a favourable vote can enable the speaker to abide by a citizen’s

duty to honour their parents.

£Y® 8¢ Tov pEv maTpog 6peavog katereipOny: ‘I was left orphaned by my father’. For
Euxitheos’ use of the term ‘orphan’, see £t1 toivov dpeavog kateieipdnv at 852. His

mother was still alive at the time of his appeal.

amw600Té pot Oayan gig Ta matpda pviporoe: ‘to give me back the right to bury her in
the ancestral mounds’. For the obligations of relatives after death, see £€0aye tovTOVG €iG
0 moTpdo. pviuoto at §28 (cf. €10 oic pio tavtd at 867). Having been disfranchised by
the deme, Euxitheos has lost his access to the family burial mounds. Rather than his own
right to be buried there, the speaker pleads on behalf of his mother who, as the speaker
has claimed she was the legitimate wife of Thoucritos (see €yyvara at 841), was entitled
to be buried there alongside her husband and deceased children. If, however, the penalty
for losing his appeal was indeed slavery,?’” Euxitheos would thus be incapable of burying

his mother.

277 See Introduction, pp. 43-9.
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0hog amoréonte: ‘bring me to complete ruin’. For the speaker’s possible penalty, see
also Loyisapévoug 16 te puéyebog 1od mapdvtog dydvoc Kol tv aicyvvnv at 81 and donep

@VYAd0g fo1 pov dvtog Kol droAmAdtog at 865.

npétepov yap 1| mpolmelv TOUTOLS, €1 pN SvvaTov VAT aVTAOV €in ocwBijvar,
amokTeivap’ v Epavtov, Aot  év Ti| TaTpidl Yy’ v7o TovTOV Ta@ival: ‘For rather than
abandoning them, if it is not possible to be saved by them, | would kill myself, so that I
could be buried in my homeland’. If exile was not an alternative penalty to be suffered in
the place of being enslaved, the language which Euxitheos uses during this final address
may signal that he believed that he would be sold abroad. But both voluntary exile and
slavery abroad would deny Euxitheos an Athenian burial.?”® Such a dramatic close to his

speech was certainly intended to play on the jurors’ emotions.

218 For epitaphs emphasising the Greek attitude towards being interred in one’s native land, see R. Lattimore,
Themes in Greek and Latin Epitaphs, pp. 199-202.
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Table 1: divisions and dates of speeches!

Deliberative oratory

Name of the speech Date?
- On the Symmories (Dem. 14) 354/3 BC
- For the Megalopolitans (Dem. 16) 353/2 BC

- On the Freedom of the Rhodians (Dem. 15) 353-0BC

- First Philippic (Dem. 4) circa 352/1 BC
- On Organisation (Dem. 13) circa 350 BC

- First Olynthiac (Dem. 1)

- Second Olynthiac (Dem. 2) 349/8 BC

- Third Olynthiac (Dem. 3)

1KEY:

() Round brackets are used for the speeches which | accept as having been written by Demosthenes.
[1 Square brackets are used for the speeches which were clearly not written by Demosthenes.

2 The orations are arranged chronologically rather than numerically.
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On the Peace (Dem. 5)

Second Philippic (Dem. 6)

On Halonnesos ([Dem.] 7)

On the Situation in the Chersonese (Dem. 8)

Third Philippic (Dem. 9)

Fourth Philippic (Dem. 10)
Response to Philip’s Letter (Dem. 11)

Philip’s Letter ([Dem.] 12)

j’

On the Treaty With Alexander ([Dem.] 17)

Epideictic oratory

Name of the work

Erotic Essay ([Dem.] 61)

Funeral Oration (Dem. 60)

346 BC

344/3 BC

342 BC

341 BC

341 BC

341 BC

340 BC

circa 331 BC

Date

350-35 BC

338 BC
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Forensic oratory

Public Speeches:

Name of the speech

- Against Nicostratos ([Dem.] 53)

- On The Trierarchic Crown (Dem. 51)
- Against Leptines (Dem. 20)

- Against Androtion (Dem. 22)

- Against Timocrates (Dem. 24)

- Against Aristocrates (Dem. 23)

- Against Medias (Dem. 21)

- Against Euboulides (Dem. 57)

- On the False Embassy (Dem. 19)

- Against Neaera ([Dem.] 59)

Date

circa 366/5 BC

360/59 BC

355/4 BC

355/4 BC

353/2 BC

352/1 BC

347/6 BC

346/5 BC

343 BC

circa 342 BC
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Legal action

Omoypopr

dwdkacio before the Council
Yot VooV pn Emtnidsiov Betvat
YPOOT| TOPOVOL®V

Ypapn VooV un Emttidsiov Betvat
YPOOT| TOPOVOL®V

YPapT HPpeng

£peoig

gbBvvan

ypopn) Eeviag

Name of speaker

Apollodoros
Demosthenes (?)
Demosthenes
Diodoros
Diodoros
Euthycles
Demosthenes
Euxitheos
Demosthenes
Theomnestos &

Apollodoros



- Against Theocrines ([Dem.] 58)
- Onthe Crown (Dem. 18)
- Against Aristogeiton | (Dem. 25)

- Against Aristogeiton Il ([Dem.] 26)

Private Speeches:

- Against Callippos ([Dem.] 52)

- Against Aphobos | (Dem. 27)

- Against Aphobos Il (Dem. 28)

- Against Timotheos ([Dem.] 49)

- Against Aphobos For Phanos (Dem. 29)
- Against Onetor | (Dem. 30)

- Against Onetor Il (Dem. 31)

- Against Callicles (Dem. 55)

- Against Leochares (Dem. 44)

T

7

circa 340 BC
330 BC

circa 325/4 BC

369/8 BC

364/3 BC

circa 362 BC
362/1 BC

362/1 or early 361/0 BC

unknown

361-56 BC
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Evoel&ig
YPOOT TAPAVOU®V

Evoel&ig

dtkm dpyvpiov

dikm émtpomi|g

oikn PAAPNG/ypéwg
Oikn yevdopapTLPIBV

Otk €€00ANC

oikn PAGPNg

OiKn YeLOOLOPTLPIDV

Epichares
Demosthenes
Demosthenes

(unknown)

Apollodoros

Demosthenes

Apollodoros
Demosthenes

Demosthenes

Teisias’ son

Aristodemos’ son



Against Spoudias (Dem. 41)

Against Polycles ([Dem.] 50)

Against Conon (Dem. 54)

Against Euergos & Mnesiboulos ([Dem.] 47)
Against Zenothemis (Dem. 32)

Against Lacritos (Dem. 35)

For Phormion (Dem. 36)

Against Stephanos | (Dem. 45)

Against Stephanos Il ([Dem.] 46) :|;
Against Boiotos | (Dem. 39)

Against Boiotos Il (Dem. 40)

Against Pantaenetus (Dem. 37)

Against Nausimachos & Xenopeithes (Dem. 38)

Against Olympiodoros (Dem. 48)

Against Apatourios (Dem. 33)

circa 360 (?)

360-58 BC

357 or 343 BC

356-3 BC

between 354/3-340 BC

circa 351/0 BC

350/49 BC

350/49 BC

349/8 BC

circa 347 BC

347/6 BC

346 BC

circa 342 BC

circa 341 BC
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dikm apyvpiov/PAdfnc/évoikiov

dixkn tpmpopykod/BAaPNC
dtkn aixiog

OiKM YELOOLOPTVPIDV
Topoypapol

dtkm yevdopoptTuptdV

3tk BAGPNG j’
dtkn mpokde

Topoypapol

dikn PAapPng

TaPOYpOPN

Polyeuctos
Apollodoros
Ariston
Apollodoros (?)
Demon
Androcles
Demosthenes (?)

Apollodoros

Mantitheos

Nicoboulos
Aristaechmos’ son
Callistratos

(unknown)



Against Macartatos (Dem. 43) late 340s BC dradikooio Sositheos

Against Phaenippos (Dem. 42) 335/4, 330/29 or 328/7 BC  avrtidooic & drodikacio (unknown)
Against Phormion (Dem. 34) 327/6 BC TOPALYPOPT| Chrysippos
Against Dionysodoros (Dem. 56) 323/2 BC dikn PAGPNG Dareios
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Table 2: Euxitheos’ family tree

Euxitheos’ paternal lineage!

(first wife, non-Athenian?) = (Athenian man) = (second wife, Athenian?)
GRANDFATHER’S MOTHER GREAT GRANDFATHER GRANDMOTHER’S MOTHER
Thoucritides | ~~~~~ = Lysarete Charisios Lysanias~~~~~~~~~~ (other offspring)
GRANDFATHER GRANDMOTHER GREAT UNCLE GREAT UNCLE GREAT UNCLE/AUNTS
Thoucritos = Nicarete Thougritides 11. ——— Charisiades Niciades (man & several women)?
FATHER MOTHER 1t COUSIN 1t COUSIN 1t COUSIN 1t COUSINS
ONCE REMOVED  ONCE REMOVED  ONCE REMOVED ONCE REMOVED
Euxitheos (four sons) Nicostratos
BROTHERS 2" COUSIN
LKEY:
CAPS Indicates relationship to the speaker ~ ~~~~~ Indicates half-sibling relationship = Indicates marriage

_________ Indicates witnesses cited by Euxitheos. Womenfolk on his father’s side also give testimonies but are not named.
2 These homometric siblings (to Lysarete) produced one male and several female offspring who were reckoned as cousins to the speaker’s father under Attic kinship ties (see Tpdtov pév ye
TETTOPEG Gveytol at §67).

268



Euxitheos’ maternal lineage

(man) T (woman)
GREAT GRANDFATHER GREAT GRANDMOTHER
(first wife) = Damostratos | =  Chaerestrate (woman)?
GRANDFATHER GRANDMOTHER GREAT AUNT
(woman)2 Amytheon~~~~~ Timocrates Nicarete = Protomachos Olympichos
AUNT UNCLE UNCLE MOTHER 1t COUSIN
ONCE REMOVED
= Thoucritos
FATHER
Ctesibios Damostratos |I—— Callistratos——Dexitheos Euxitheos (woman)® = Eunicos Euxitheos ———(four sons) Apollodoros 11
1*COUSIN 1% COUSIN I*COUSIN  1*COUSIN 1COUSIN SISTER BROTHER-IN-LAW BROTHERS 2" COUSIN
(three sons) (man)
1%t COUSIN ONCE REMOVED NEPHEW

3 Married Apollodoros | of Plotheia (see AmoArodmpog IThwdedg at §38).
4 Married Diodoros of Halae (see tfj 8° 48eAgf] 00100 cuvorknodon Aoddpgp Alael at §38).
% Nicarete’s first marriage to Protomachos bore several children, but it would appear that only a daughter survived (see Quydtnp at §40 and noidag tomcdpevog at §43). This daughter was a
sibling to Euxitheos under Attic kinship ties. Protomachos had more children with his second wife, specifically sons, whom Euxitheos also calls upon as witnesses (tovg 00 [Ipmtopdyov
vieig at §43).
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Appendix 1: Isaeus’ On Behalf of Euphiletos (Isae. 12)

While material contained within the Demosthenic canon is useful for the analysis
of Against Euboulides, a speech composed by his oratorical predecessor depicts the only
extant suit which bears a strikingly close relation to Euxitheos’ case. Written by Isaeus,
this speech is unique within his corpus as his only work which does not pertain to an
inheritance dispute.! The case involves a man named Euphiletos who has been
disfranchised by the deme of Erchia.? The text is Euphiletos’ defence of his right to
citizenship before an Athenian jury. Unfortunately, however, Euphiletos’ speech does not
survive in its entirety; only a fragment is preserved in a lengthy quotation by Dionysios
of Halicarnassos (Isae. 17). While the appellant in this case was Euphiletos, the fragment
which we possess was spoken by the appellant’s unnamed brother. Dionysios states that
this section was delivered after the facts of the case had been presented and confirmed by
witnesses (Isae. 16).> He also comments on the speech’s strong argumentation and
consolidation of the witness testimonies, noting that the quoted passage particularly
demonstrates Isacus’ thoroughness and great attention to detail. It is unfortunate,
however, that Dionysios’ observations cannot be considered with regard to the whole
speech. Being bereft of the text in its entirety has certainly deprived its readers of some

significant background details and has left it open to much speculation.

The extant fragment does reveal several facts pertaining to the case. It is known
that Euphiletos, son of Hegesippos, had been accepted as a legitimate citizen into the

deme of Erchia (12.12). It can be presumed that this took place after the regular deme-

! For a general overview of Isaeus’ career and an introduction to each of his speeches, see M. Edwards,
Isaeus (2007).
2 The deme of Erchia belonged to the tribe Aegeis. It was located approximately twenty kilometres east of
Athens. Notable members of this deme include the logographer Isocrates and the historian Xenophon. For
its geographical placement, see E. Vanderpool, ‘The Location of the Attic Deme Erchia’, pp. 21-6.
3 In an earlier passage, Dionysios states that Isaeus departed from the conventional form of narrative in
some of his speeches and, in this speech, he notes that the logographer divided Euphiletos’ narrative into
sections and added a proof to each part (Isae. 14).
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enrolment procedure, when the candidate had attained the age of eighteen.* However,
when the deme held an extraordinary vote on all of its members at a later date, the vote
of the dtaym@iog went against Euphiletos (12.12). But his family strongly opposed the
deme’s decision and legal proceedings were initiated between Euphiletos and the deme.
Euphiletos’ unnamed half-brother is the speaker of the preserved fragment from this
subsequent case, acting as a supporting speaker (cvviiyopoc).> He was Hegesippos’ son
from a previous marriage (12.2, 5-6). His help is particularly valuable since he would not
have to share his inheritance if Euphiletos were to be disfranchised (12.4). Euphiletos also
had the support of both of his parents, his half-sisters and their husbands, Hegesippos’
former brother-in-law, and several phratry members (12.1, 5-6, 8-9). The testimonies of
his male relatives and fellow phratry members were a crucial element in countering the
deme’s argument that he was not the biological son of Hegesippos. Evidently, the deme
of Erchia maintained that Euphiletos had been illicitly adopted (12.2).° The demesmen
did not, however, appear to question the citizen status of either Hegesippos or his second
wife (12.2-3, 9). Exactly how the deme sought to prove Euphiletos’ illegitimacy or indeed
what evidence the demesmen brought is regrettably not discussed by the speaker.
Ultimately, the deme did not have to ascertain who Euphiletos’ father actually was, it

only had to justify why they voted to strike his name from the register.

Since the jury would presumably have already heard the main arguments of
Euphiletos’ case from the appellant himself, his brother’s speech mainly refers to points
which have already been made. The speaker begins with possible motives why his father

might have adopted Euphiletos, either because he had no legitimate children of his own

4 This ordinary Swoyfgioig is described in most detail by the Athénaion Politeia ([Arist.] 42.1). For a
discussion of this process, see Introduction, pp. 25-43.
S It was not unusual for litigants to invite a family member or friend to stand up before the court and speak
on their behalf. In theory, the cuvfyopog offered their support freely and was not paid to be an advocate.
For a comprehensive discussion on cuvryopia in Athenian courts, see Rubinstein, Litigation and
Cooperation (2000).
® For supposititious children, see n. 131 in the Commentary.
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or because he was compelled by poverty to adopt a non-citizen child illegally in return
for a fee (12.2). He argues that both scenarios were improbable since Hegesippos already
had the speaker as a legitimate heir, and that bringing up another son caused him
considerable expense (12.2-3). Hegesippos has already testified that Euphiletos is his son,
seemingly swearing before the court that no adoption took place (12.1, 8-9). The speaker
then argues that it was implausible that he, being older by thirteen years (12.10), would
testify falsely on behalf of Euphiletos when he would then have to share his inheritance
with an unlawful heir (12.4). Indeed, the speaker maintains that Euphiletos’ present
witnesses would have had more reason to testify against him than in his favour if they
doubted his paternity: if his half-sisters had any reason to believe that Euphiletos was
only the son of their stepmother, their husbands would not have vouched for him, nor
would the brother of Hegesippos’ first wife whose doing so would harm the interests of
his nieces and nephew (12.5-6). He even refers to the threat of perjury to bolster his
argument from improbability (12.4, 6). Consequently, the speaker notes that their
opponents could not have produced better witnesses if they found themselves in
Euphiletos’ position (12.7-8). In addition to the testimonies provided by these relatives
and some phratry members, the speaker informs the court of his own willingness, together
with that of his stepmother and his father, to swear an oath that Euphiletos is who they
claim (12.9-10).” Furthermore, he makes a point of contrasting the number of people
willing to testify on his brother’s behalf with the opposition’s lack of witnesses, a detail
which he claims strongly influenced the arbitrators (12.11). The fragment ends with the
speaker’s request that the jury take the compelling verdict from the arbitration process

into account, giving it as much consideration as his opponents would have asked for if

" Informing the jury that Euphiletos’ mother was willing to confirm her son’s paternity with a sworn oath
may have been a particularly effective tool in persuading a jury of his legitimacy. Giving an example of
rhetorical induction, Aristotle notes the probability that women always discern the truth in matters of
parentage (Rh. 2.23.11). He refers to the success of the oath when Plangon utilised it to compel Mantias to
acknowledge her two sons as his (Dem. 39.4, 25-6, 40.11); see S. Usher, Greek Oratory, pp. 168-9.
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the judgement had gone against Euphiletos rather than in his favour (12.12). While it is
impossible to fully reconstruct Euphiletos’ case from such a small quotation, it is clear
that his defence of his right to citizenship rested heavily on his multiple witness
testimonies from both relatives and phratry members and the prior decision of the

arbitrators.

Dionysios’ introductory comments are fairly helpful in contextualising Isacus’
speech. First he states that Euphiletos summoned the demesmen of Erchia to court,
claiming that they had unjustly deprived him of his citizenship rights (Isae. 16).% He then
connects the speech to a law (vopog) passed by the Athenians, which enabled a review
(é€étaoic) of the demesmen and allowed for those who had been rejected to appeal the
decision before a court. He also states that appellants risked losing their property and their
freedom if the jury voted against them. However, Dionysios does not state the exact legal
procedure involved between Euphiletos and the deme. Nor does he indicate which board
heard the appeal, whether it was the Thesmothetae who heard cases concerning &évia and
the appeals from the annual deme enrolments or the Forty who automatically sent cases
to arbitration. Indeed, he fails to provide any further details about the case or its

background and, as such, his brief remarks have instigated much debate.

The main point of contention for scholars is whether or not to connect Euphiletos’
speech to the extraordinary dtayn@ioig occasioned by Demophilos’ decree in 346/5 BC.
Several scholars find that assigning the case to Demophilos’ motion is problematic with
regard to the speech’s authenticity. These scholars have taken the speaker’s reference to
a two-year arbitration process (12.11) to mean that his current suit was thereby delayed

before coming to court and, as such, a date of 344/3 BC appears to be too late for Isaeus

8 For the unusual interpretation that the demesmen of Erchia had lodged the appeal before the court, see M.
Just, ‘Le réle des dwoutnrtai dans Isée 12, 11°, pp. 111-6. While his argument is certainly interesting, he fails
to make a wholly convincing case that Dionysios was mistaken and therefore misleading to current scholars
in his given title for Isaeus 12 (1 vngp Edeiditov npodg tov Epyiémv dijpov peoic, Isae. 14.3).
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to be the genuine author of the speech.® Still, there is no evidence to prove conclusively
that Isaeus’ speech-writing career had ended by this date. Both Wyse and Gomme must
concede that it was not impossible for him to still be writing in the late 340s BC. Since
Isaeus’ earliest surviving speech is dated circa 389 BC (On the Estate of Dicaeogenes,
Isae. 5), it is certainly plausible that he continued to write into his mid-seventies and that
his speech for Euphiletos’ case was probably one of the last that he wrote before his death

circa 340 BC.10

Dionysios’ lack of details with regard to the law or indeed to its proposer has also
prompted scholars to question whether the speech can be specifically tied to the
Swymeiotg of 346/5 BC. Diller believes that Dionysios has simply confused the type of
scrutiny that was held before Demophilos’ decree with that which was held after, and that
the fragment of Euphiletos’ speech belongs to a dikn held before Demophilos’ decree was
passed.!! Gomme refers to the fact that Dionysios indicates elsewhere that two of
Deinarchos’ speeches concerning disfranchisements were delivered during the
archonship of Archias (in 346/5 BC; Against the Kerykes and Against Moschion in Din.
11), the very year in which Demophilos proposed his decree.’? He maintains that, had
Dionysios thought the Euphiletos case was also one of these, he might easily have labelled
it accordingly and used the fact to give a more precise date to Isacus’ speech. Gomme
subsequently agrees with Diller’s conclusion that On Behalf of Euphiletos derived from

a lone scrutiny in the deme of Erchia rather than at a trial arising from a deme-wide

°® Wyse, The Speeches of Isaeus, pp. 715-6; Diller, ‘The Decree of Demophilus’, pp. 201-2; Gomme, ‘Two
Problems of Athenian Citizenship Law’, p. 125. Wyse suggests an alternative possibility that Euphiletos’
case may belong to an unattested earlier scrutiny. Though the source material is sparse for this period, it
seems unlikely to me that such an event occurred without any record or even passing allusion to it in any
of the surviving sources.
10 Very little is known about Isaeus’ life. It is generally accepted that he was born around 415 BC. Dionysios
claims that Isaeus was in his prime after the Peloponnesian War and that he lived on into the years of Philip
IT of Macedon’s rule (Isae. 1; cf. [Plut.] X orat. 839e-f). If these estimations are correct, Isacus’ career as a
logographer lasted for approximately forty-nine years.
1 Diller, ‘The Decree of Demophilus, 346-345 B.C.’, pp. 201-2. For a discussion of Diller’s theory that
Demophilos’ decree established the public appeal process, see Appendix 7, pp. 307-8.
2 Gomme, ‘Two Problems of Athenian Citizenship Law’, p. 125. Cf. n. 99 in the Introduction.
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extraordinary Siyneioic.t® Ultimately, | cannot agree with Gomme and Diller, since their
analyses are entirely dependent on the belief that Isaeus’ On Behalf of Euphiletos is earlier

in date than Demosthenes’ Against Euboulides, a premise which is far from certain.'*

Establishing the nature of the legal procedure described by Dionysios is certainly
a challenge. Scholars are divided in their classification of the speech, with some arguing
that it was a ypag1; and others maintaining that it was a dikn (specifically a &ixn
Brapnc).r® Several elements have complicated the issue, one of which is recognising who
lodged the case. While it is clear from Euxitheos’ case that Euboulides was acting on
behalf of the prosecution when he addressed the court first (see 881 and 5), Diller and
Carey have taken the speaker’s comments in On Behalf of Euphiletos to signify that
Euphiletos was the prosecutor in his case.'® Specifically, they cite the speaker’s use of the
future tense of a&w in relation to his opponents.t” However, his use of this tense does
not decisively prove that his opponents have yet to speak. Wyse raises an interesting point
by referring to a parallel in another oration attributed to Isaeus, wherein the future tense

of a&idw is used in a similar manner and where there are certain indications that the

13 Diller perceives a possible connection between Euphiletos’ speech and earlier legal actions mentioned
by Euxitheos during the course of his own defence, cases which the speaker claims arose from extraordinary
circumstances in the deme of Halimous (see §826 and 60), in ‘The Decree of Demophilus, 346-345 B.C.’,
pp. 201-2; Gomme suggests that Euphiletos’ appeal may have originated from an ordinary annual scrutiny
of new members admitted at the age of eighteen, in ‘Two Problems of Athenian Citizenship Law’, p. 127
n. 10.
14 Even Gomme must acknowledge a certain fluidity with regard to the date; he suggests that the arbitration
process need not have lasted for two full years; see “Two Problems of Athenian Citizenship Law’, p. 125
n. 2. If one assumes that the arbitration pertains to Euphiletos’ current suit, it is possible that the case was
carried over from one year to the next, from one arbitrator to another, and so Euphiletos may have brought
his appeal to court in either 346/5 BC or 345/4 BC.
15 Those who regard it as public: Wyse, The Speeches of Isaeus, pp. 716-7; R. J. Bonner, ‘The Jurisdiction
of Athenian Arbitrators’, pp. 415-6; and Hansen, Apagoge, Endeixis and Ephegesis against Kakourgoi,
Atimoi and Pheugontes, p. 64 n. 26 (albeit cautiously). Those who regard it as private: Diller, ‘The Decree
of Demophilus, 346-345 B.C.’, p. 201; Rubinstein, Litigation and Cooperation, pp. 61-2 n. 99; and C.
Carey, ‘An Overlooked Papyrus of Isaios’, p. 24 n. 17.
16 Diller, ‘The Decree of Demophilus, 346-345 B.C.’, p. 201; Carey, ‘An Overlooked Papyrus of Isaios’, p.
24n. 17.
7 Isae. 12.8: vovi 8& Nuév mévta tadta Tapexopévay aE1dcovaty VUG Toic avtdy neifesot Adyolc pdAiov
7} 7@ motpl 1@ Eveiintov koi gpol kol @ adeApd Kai Toig ppaTopot Kol mdon i NUETEPO GLYYEVELQ.
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speaker delivered his speech second.'® Ultimately, the matter of which side spoke first

during Euphiletos’ case hinges on the interpretation of a single word.

While it is difficult to understand the technicalities involved in the case from the
speech’s fragmentary state, the parallels to which both Wyse and Gomme refer certainly
make a more credible case for Euphiletos delivering his speech after his prosecutors had
presented theirs. Indeed, the speaker subsequently describes Euphiletos’ opponents as
being ‘without risk’,® a label which closely parallels Euxitheos’ categorisation of
Euboulides as ‘without liability’ (See 85). With neither opponent facing personal risk for
their role in the legal proceedings, it seems to indicate that both parties were acting as

representatives of their demes rather than on their own behalf.

Another factor which has complicated the identification of the legal procedure is
the speaker’s allusion to arbitration (12.11).2% While most private cases were submitted
to arbitration, typically there was no recourse to it in the case of public actions.?:
According to the Athenaion Politeia, dikor were allocated by lot to a public arbitrator for
an attempt at preliminary resolution ([Arist.] 53.1-5).22 While the process of arbitration

was compulsory in such cases, the arbitrators’ verdicts were not binding and the author

18 Isae. 8.11: obtog 8’ 6 vidv Hudc afidcmv Toig atod péptuct motedey EQuye TV Pacavov (cf. 8.6). See
Wyse, The Speeches of Isaeus, pp. 596-7, and 719. Wyse also highlights the future tense of 4&6w in Isae.
7.2, and directly compares these uses to the opening statement made by Euxitheos in his appeal. Gomme
arrives at a similar conclusion, also citing the passage at Isae. 8.11 to explain the use of the future tense at
Isae. 12.8, in “Two Problems of Athenian Citizenship Law’, p. 128.
19 Isae. 12.8: punv ovtot puév ovd’ £v £vi kivduvedovteg idiag ExBpoag Eveka mo1odoy.
20 For an overview of the legal problems raised by the involvement of arbitrators, see Wyse, The Speeches
of Isaeus, pp. 716-7.
21 For a discussion of the extent of the arbitrators, see Bonner, ‘The Jurisdiction of Athenian Arbitrators’,
pp. 407-18, and Rhodes, A Commentary on the Aristotelian Athenaion Politeia, pp. 587-95. For a more
recent, albeit broad, overview of the matter, see D. Roebuck, Ancient Greek Arbitration, pp. 173-6.
22 The author also states that public arbitrators were men aged fifty-nine years old and over who heard
private suits exceeding ten drachmas. Normally, cases that were brought before an arbitrator had to be
completed before he finished his term in office. However, Euphiletos’ case appears to have been with an
arbitrator for two years, and not necessarily the same one (the Greek is not clear: nueig pév tovg cuyyeveic
péaptopag Kol Eml TdV SotnT®V Kot €0 VUMV Tapeyoueda ... 0o € Tod dwotnTod TV dlaitav Egovtoc,
Isae. 12.11). This delay may have been due to the death of the demarch, as noted by the speaker in the same
passage. Moreover, while accepting the arbitrator’s decision meant that the matter would be kept out of
court and that neither party risked the penalties of losing at a trial, it is important to note that the decision
of an arbitrator was not binding.
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stresses that an appeal to the jury-court was an option for either party who was dissatisfied
with the verdict. Numerous scholars have assumed that the two attempts at arbitration to
which Euphiletos’ brother refers were made in relation to the current case; with the first
terminated by the death of the démarch, a second action was lodged by Euphiletos as the
prosecutor. Several of these scholars have therefore concluded that Euphiletos’ case was
a oikm and technically dissimilar to Euxitheos’, who makes no mention of having to
submit to arbitration during his account.?® Carey states that none of the existing evidence
pertaining to the public arbitration system suggests that it would have been used for cases
of such magnitude which arose from the implementation of Demophilos’ decree.?* He too
finds that Euphiletos’ appeal most resembles a private suit and he thus makes the same
suggestion as Diller and Gomme that the speech may derive from an extraordinary

scrutiny within a single deme.

While Carey’s evidence is worthy of note, there are several arguments which
persuasively account for Euphiletos’ reference to arbitration in a public suit. Wyse
surmises that the public arbitrator may have aided in the preparation of appeals arising
from the extraordinary scrutiny by conducting the examination (&vdaxpioilg) and the
preliminaries before a trial, thereby relieving some of the demand on the Thesmothetae

as the presiding body.? He also claims that no weight need be attached to the fact that

2 Diller, ‘The Decree of Demophilus, 346-345 B.C.”, p. 201. In addition to classifying Against Euboulides
as a private suit due to the speaker’s reference to the water-clock, Rubinstein also maintains that the
reference to arbitration in On Behalf of Euphiletos strongly suggests that this was a private action, in
Litigation and Cooperation, pp. 61-2 n. 99; see Appendix 7, pp. 309-10.

24 <An Overlooked Papyrus of Isaios’, p. 24 n. 17. Carey concludes that it would be unlikely for the
Athenians to allow an alternative route of appeal through the medium of a private suit if a special appeals
mechanism had been set up in connection with Demophilos’ decree. However, this conclusion rests on his
reading of a statement made by Euxitheos in which the speaker seems to refer to the appeals process as a
new measure (see 86). While his interpretation is certainly valid, it is by no means the only way to
understand the given passage (cf. Diller’s theory, Appendix 7, pp. 307-8).

2 The Speeches of Isaeus, pp. 716-7; cf. n. 81 in the Introduction. Bonner finds Wyse’s explanation to be
satisfactory, in ‘The Jurisdiction of Athenian Arbitrators’, p. 416. However, he notes that the apparent
introduction of new evidence by Euxitheos would be incompatible with the regular arbitration (see §14)
and, had both parties submitted to a process of arbitration (which is indeed not mentioned by the speaker),
it must have been as extraordinary as the scrutiny which occasioned the case itself. Ultimately, both Wyse
and Bonner maintain that Against Euboulides and On Behalf of Euphiletos are public suits. As does Hansen,
who also surmises that the special circumstances resulting from the extraordinary diwyneioig of 346/5 BC
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Euxitheos does not mention whether his case was heard by an arbitrator, since his silence
may indicate that the arbitrator’s verdict had gone against him.?® If Euphiletos’ deme,
Erchia, and indeed Euxitheos had refused to abide by the decision of each of their
arbitrators, Wyse’s theory would explain why both cases still came before the jury.?’
However, there is no actual evidence to support Wyse’s suggestion of collaboration

between the arbitrators and the Thesmothetae.

Euphiletos’ reference to arbitration has been explained more satisfactorily
elsewhere. Kapparis persuasively argues that Euphiletos’ brother refers to an earlier case
between the appellant and his deme, a private suit which went to public arbitration and
was drawn out for two years.?® Certainly, the terms used by the author of the speech would
support this.?® Although very few details are given regarding this case, Kapparis’ reading
Is very convincing: Euphiletos alone was rejected by his deme, presumably during his
deme’s annual dtayneiolg proceedings when he was eighteen years old, but he initiated
a oikn against them and a prolonged period of arbitration resulted in his case being
successful and the deme subsequently admitting him (12.12). But when Demophilos

proposed a review of the deme registers in 346/5 BC, those in the deme of Erchia who

may have involved the arbitrators, in Apagoge, Endeixis and Ephegesis against Kakourgoi, Atimoi and
Pheugontes, p. 64 n. 26.
%6 Gomme disagrees with Wyse by claiming that, had Euxitheos’ case been referred to an arbitrator and the
decision had gone against him, it would be more natural for Euxitheos to have referred to it as ‘another
instance of his enemy’s chicanery and cunning’, in ‘Two Problems of Athenian Citizenship Law’, p. 127.
However, his argument is far from compelling if one considers that Euxitheos already faced possible bias
from the jury, who may have felt more inclined to uphold a deme’s official decision against one of its own
members. Admitting to a second ruling against him from the office of an arbitrator could further any
prejudice on the jury’s part. Moreover, Euxitheos already had quite a challenge to convince the jury of
Euboulides’ corruption of the deme vote against him without also trying to prove that the arbitrator’s
decision had also been distorted. On the contrary, the speaker of On Behalf of Euphiletos makes great use
of the fact that the arbitrator had voted in Euphiletos’ favour and against his fellow demesmen (12.11-2).
In light of this, Wyse’s suggestion remains a plausible notion.
27 A similar argument is made by Hansen, in Apagoge, Endeixis and Ephegesis against Kakourgoi, Atimoi
and Pheugontes, p. 64 n. 26.
2 Kapparis, ‘Immigration and Citizenship Procedures in Athenian Law’, pp. 86-91; cf. ‘Isaeus 12: On
Behalf of Euphiletus’, pp. 73-8.
2 Isae. 12.11: énedn Ehoxev 6 Eveidntog v Siknv v mpotépav ¢ Kowvd TV SNHoT®V Kol 16 TOTE
dnpapyodvti, dg vov tetelednKE, dV0 T 10D dotnTod TV dlawtav Exovrog ovK EdvviOncoy ovdepiov
paptopioy 0PEV MG 0VTOGL GALOV TIVOC TaTPOG 0TIV 1| TOD NUETEPOUL.
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had initially opposed Euphiletos’ membership seized this opportunity to have him

removed.

In conclusion, the classification of Euphiletos’ action is a complex issue. Though
Dionysios fails to mention Demophilos by name when describing the law which
authorised the review, sufficient reasons emerge to find that Euphiletos’ case arose as a
result of this scrutiny; undeniable similarities appear through a direct comparison with
Euxitheos’ case and a thorough discussion of the extraordinary dtaymeioig of 346/5 BC.
While he is indeed vague with regard to the details, Dionysios’ description does indeed

correspond to Demophilos’ motion which instigated the diaym@ioig of that year.
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Appendix 2: Libanios’ life and career

Fortunately, many details are known about Libanios’ life and career; most of these
are provided by his Autobiography and more than one thousand and six hundred letters
which he wrote.! Born in Antioch in AD 314, Libanios moved to Athens in AD 336 in
order to complete his education, studying there for several years. In AD 340, he took up
position as a private teacher in Constantinople. By AD 344/5, he was installed as
professor in Nicomedia, a post which he held for five years and which brought him into
contact with the future saint Basil and the next ruler Julian. Libanios was summoned by
emperor Constantius to return to Constantinople in AD 349 to serve as the city’s official
sophist, which he reluctantly accepted. He remained in the capital until AD 354 and then
finally returned home to Antioch, where he accepted the chair of rhetoric and taught there
for the rest of his life. After a succession of domestic troubles and personal bereavements
in the early AD 360s, Libanios was cheered by the accession of Julian to the throne. But
his devotion to paganism and resolute rejection of Christianity made him an unpopular
figure, and his connection to Julian and his regime brought further dislike even after the
emperor’s death in AD 363, which carried on into Valens’ reign. On the other hand, the
subsequent ruler Theodosios bore no ill-will against the rhetorician and he even showed
his imperial favour by offering him an honorary title of Praetorian Prefect which Libanios
turned down. Soon after the death of his only son in AD 391, Libanios himself died,

probably in AD 393, having become quite ill in his later years.

Libanios’ writings are substantial. In addition to the series of Hypotheses, his
surviving works include sixty-four orations ranging from sophistic essays to official

panegyrics, fifty-one declamations on a variety of historical and mythological topics,?

1 The fullest recent biography of Libanios can be found in L. Van Hoof, Libanius, pp. 7-38.

2 Of the fifty-one declamations, forty-four are generally believed to be genuine. The spurious declamations

are 17, 34,40, 43, 45,49, and 51; see A. F. Norman’s translation of Libanios, Selected Works, p. xlviii. For
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approximately one thousand and six hundred letters to friends and acquaintances both
famous and unknown,? a large collection of rhetorical exercises (Tpoyvpvéouata), and

an autobiography which he composed in AD 374.

a more recent and comprehensive study of Libanios and his texts, see Van Hoof, Libanius: a critical

introduction (2014).
3 Some one thousand five hundred and forty or more of these letters are considered to be genuine; see

Norman'’s translation of Libanios, Selected Works, p. xlix.
281



Appendix 3: Pericles’ citizenship law of 451/0 BC

The Athénaion Politeia presents the most detail with regard to Pericles’
citizenship law, including the date and contents from the decree itself. It states that,
during the archonship of Antidotos (451/0 BC), Pericles passed a law limiting citizenship
to those who had Athenian parentage on both sides ([Arist.] 26.4). Rather than defining
Athenian citizenship, Pericles’ law outlined the necessary requirement in order to attain
it. For the first time in a known written law, Pericles restricted Athenian citizenship to
those who fulfilled this condition. Previously, any son from an Athenian father and his
legally wedded wife was considered to be a legitimate child and would attain full citizen
rights when he came of age, whether his mother was Athenian or foreign.? The new law
was most likely not retroactive, but was to be enforced for all those who had yet to be
registered as citizens by 451/0 BC.® While there is no epigraphic evidence to reveal the
original wording of Pericles’ law, the terminology used by the author of the Athénaion
Politeia may reflect the language of the decree.* Citizenship was to be reserved for the
children of two dotoi, a term which was explicitly used against that of £E€vot (see TotEpOV
mot’ 4otog | Eévoc v @ tad0’ Vmiipyev at §24) and, as such, marked a new period in

Athenian citizenship.

In a different context from that of the A¢hénaion Politeia, Plutarch also discusses
Pericles’ citizenship law. In his biography of the prominent politician, Plutarch reveals

that Pericles had requested a suspension of his own law in order to enrol his illegitimate

L Cf. Ael. VH. 6.10, 13.24; Suda s.v. dnponointog Adler A451. For a comprehensive study of Pericles’ law,
see Patterson, Pericles’ Citizenship Law of 451-450 B.C. (1981).
2 Enrolment in both the Athenian social groups was agnatic. Thus it may be assumed that children born of
an Athenian woman and a foreign man would not be acknowledged as citizens when they came of age,
even if their parents were married, as they had no entry route to the necessary deme.
3 See nn. 77 and 78 in the Introduction.
4 [Arist.] Ath. Pol. 26.4: ... ¢ &v ur €€ aueoiv dotoiv ) ysyovac. See Blok’s in-depth discussion, ‘Perikles’
Citizenship Law’, pp. 141-6.
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son as a citizen and, as such, he briefly summarises the decree.® The author goes on to
connect Pericles’ law to the early extraordinary Siaymeioig which took place after the
Egyptian king had given a large gift of grain to Athens. While Plutarch fails to state when
exactly this dtuymeioig took place in regard to the law being enacted, Philochoros dates
the gift to 445/4 BC (FGrH 328 F119 apud schol. Ar. Wasps, 718a-b).® None of the
sources suggest that Pericles’ law was specifically enacted in anticipation of such an
event. Consequently, it seems more plausible to view the law as propounding Athenian
concerns over their citizenship and the dtaymioig of 445/4 BC as a continuation of those
concerns, which were brought to the forefront once again with the Egyptian gift of grain.’
Pericles’ legislation became the standard norm for evaluating citizenship, and the action

taken in 445/4 BC stands as an example of the Athenians enforcing it.

The Athenaion Politeia is the only surviving source which offers an explanation
for the introduction of Pericles’ law at that particular time. The author identifies the large
number of citizens at that time as the motivation behind the decree.® On the surface, at
least, this reasoning seems appropriate given that the law was enacted as the Athenian
offensive was subsiding at the end of the Greco-Persian Wars (492-449 BC), at a time

when Athens had acquired a large intake of foreigners as a result of its naval exploits.®

SPlut. Per. 37.3: 6 Ilepuchfic ... vopov Eypoye noévoug Abnvaiovg eivon tovg £k dueiv Adnvoiov yeyovotac.
Gomme believes that Plutarch was using a subsequent statement from the Athenaion Politeia when he wrote
this passage, namely the author’s discussion of the form of the constitution at that time (petéyovotv pév tiig
nolteiog ol €€ aupotépwv yeyovoteg dotdv, [Arist.] 42.1), in ‘Two Problems of Athenian Citizenship
Law’, p. 135 n. 23. Walters doubts that Plutarch had this passage in mind, preferring the possibility that he
had access to another unnamed text, in ‘Perikles’ Citizenship Law’, p. 334. But, ultimately, it cannot be
known where Plutarch obtained the information regarding Pericles’ citizenship law.
® For a brief discussion of this event, see Introduction, pp. 31-2. A. Coskun has recently argued that 445/4
BC is a more plausible date for the enactment of Pericles’ citizenship law than the date transmitted in the
Athénaion Politeia, in ‘Perikles und die Definition des Biirgerrechts im klassischen Athen’, pp. 1-35.
Unfortunately, however, the evidence is ambiguous regarding the revision of the deme lists in 445/4 BC
and the subsequent action taken against those who were disfranchised. There is nothing substantial in the
source material to warrant accepting Coskun’s theory over the particular details provided by the Athénaion
Politeia.
" For a similar theory, see Davies, ‘Athenian Citizenship’, pp. 110-2.
8 [Arist.] Ath. Pol. 26.4: ... 810 10 mAfj00g TV mTOAMTdV.
® Rhodes, however, raises the objection that the increase in the citizen body conflicts with the author’s
earlier point that Athens had endured severe losses at the start of the so-called First Peloponnesian War,
fought during the period after Ephialtes’ reforms of 462/1 BC, and thus he argues that Pericles was more
concerned with the quality of the citizen body than its size, in A Commentary on the Aristotelian Athenaion
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But since the law was not retroactive, it would not have reduced the citizen body to
immediately solve any issue regarding its size. Instead, it is likely that the law sought to
deal with the increase in citizen numbers from mixed marriages between Athenian men
and foreign women.'® With the expansion of Athenian imperial power, the opportunity
for intermarriage was considerably greater than before and thus the children of these
unions made their way onto the deme registers. While there is no specific mention of
marriage in the sources for Pericles’ decree, the ratification of the law undoubtedly made
marriages between citizens and foreigners an unappealing prospect, as any children from
such unions would be henceforth excluded from the privileges of citizenship, including
the right to inherit property in Attica (Isae. 6.25, 8.43). Indeed, some scholars have
interpreted Pericles’ legislation as banning marriages between foreigners and citizens.!*
However, one would expect the law to address directly the legality of marriage if such a
prohibition was to be enforced as a result of its ratification. The silence of the existing
evidence with regard to marriage ultimately makes any connection to Pericles’ legislation

unverifiable.

Politeia, pp. 333-4. Diller had earlier propounded a somewhat similar theory to explain why Pericles had
established this law and concluded that it was due to Athenian jealousy of their citizen rights being bestowed
on those beyond the ties of kinship, in Race Mixture Among the Greeks Before Alexander, p. 92. It is
certainly plausible that the growth of Athenian imperialism had attracted people to the city who were then
claiming the citizen status that they were not entitled to. Yet Patterson more persuasively argues that the
law need not be seen solely as a selfish move to protect access to Athenian privileges; instead, she
emphasises that it was a part of the larger development of polis organisation and institutions, in line with
public burial of the war dead, the paid service in popular courts and expanded public festival boards, in
‘ Athenian Citizenship Law’, p. 280. Blok follows a comparable line of thinking, by concluding that Pericles
was upgrading the demes to the same importance as the gene and following the process of democratisation
of the preceding decades, in ‘Perikles’ Citizenship Law’, p. 165.
10 Both Patterson and Walters have defended the notion that there was an increase to the Athenian citizen
body as result of unions between citizen men and metic or slave women respectively: Patterson, Pericles’
Citizenship Law of 451-450 B.C., pp. 99-100; Walters, ‘Perikles’ Citizenship Law’, pp. 331-6. For a similar
view, see also Osborne, ‘Law, the Democratic Citizen and the Representation of Women in Classical
Athens’, pp, 6-11, and Carawan, ‘Pericles the Younger and the Citizenship Law’, pp. 389-91.
11 Wolff, ‘Marriage Law and Family Organization in Ancient Athens’, p. 67; Harrison, The Law of Athens
Vol. |, p. 62; D. M. MacDowell, ‘Bastards as Athenian Citizens’, p. 88; and S. C. Humphreys, ‘Public and
Private Interests in Classical Athens’, p. 99. The law mentioned in the case against Neaera, allowing for the
prosecution of a man for cohabiting with a woman in a mixed relationship ([Dem.] 59.16) is not expressly
connected to Pericles’ law, nor is there any suggestion that it was introduced in the fifth century.
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As it stands, the law recorded in the Athénaion Politeia only refers to parentage
and, as such, the lack of detail has caused further problems in determining the status of a
voBog, both before and after the enactment of Pericles’ law. It is not definitively known
if vdBotr born of unwed Athenian fathers and free foreign mothers were denied certain or
indeed all rights of citizenship before the introduction of the law in 451/0 BC, and whether
voBot born of two unmarried Athenian parents were similarly refused access to some, if
not all, citizenship privileges especially in its aftermath. Since the sources neither wholly
confirm nor deny the admission of vé0ot from two Athenian parents into the citizen body,
the material remains open to interpretation and is a greatly contested issue.*? For a son
born of two unmarried Athenian parents, and thereby lacking the proof of legitimacy
through marriage, it was necessary for his father to openly acknowledge paternity before
his deme in order to avoid suspicion regarding his status (Dem. 39.2-4; 40.8-11).
Euxitheos therefore, who claims that his parents were married, devotes considerable
attention to providing proof of this to the court (see §840-3, 53 and 69). He specifically
refers to his parents’ union as having been contracted by one of the two forms of citizen
marriages recognised by Attic law (see £yyvarar at §41). Though no extant source reports
that Pericles’ law specifically required the marriage of two Athenian citizens, it certainly
bestows a guarantee of legitimacy which was most needed when claiming one’s right to

citizenship.

While the author of the Athénaion Politeia may provide the wording of the law’s

main regulation, no further details are given with regard to how the law was put into

12 It is argued that they were admitted to citizenship by Harrison, The Law of Athens Vol. I, pp. 63-5;
MacDowell, ‘Bastards as Athenian Citizens’, pp. 88-91; Walters, ‘Perikles’ Citizenship Law’, pp. 317-20;
and Kamen, Status in Classical Athens, pp. 63-70. However, numerous scholars maintain that both Solonian
law on legitimacy and Pericles’ citizenship law decreed that they were not; for details, see Gomme, ‘Two
Problems of Athenian Citizenship Law’, p. 131 n. 17; Wolff, ‘Marriage Law and Family Organization in
Ancient Athens’, pp. 75-85; Lacey, The Family in Classical Greece, p. 282 n. 15; Humphreys, ‘The Nothoi
of Kynosarges’, pp. 88-95; S. B. Pomeroy, Goddesses, Whores, Wives and Slaves, pp. 66-7, 91; P. J.
Rhodes, ‘Bastards as Athenian Citizens’, pp. 89-92; Davies, ‘Athenian Citizenship’, p. 105; Patterson,
‘Those Athenian Bastards’, pp. 40-73; Ogden, Greek Bastardy in the Classical and Hellenistic Periods, pp.
151-65; and Blok, ‘Perikles’ Citizenship Law’, p. 145 n. 12.
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effect.® After the law was passed, only the sons of two Athenian parents were entitled to
be registered in their father’s deme. Should a deme make any fraudulent admissions,
individual citizens could bring a ypaon &eviag against those they suspected of illegally
assuming Athenian citizenship.!* Although it is unclear whether this was a result of
Pericles’ law, indictments could also be brought against a suspected foreign male or
female living with an Athenian citizen as a valid husband and wife union, and against a
citizen man for knowingly giving a foreign woman in marriage to a fellow Athenian, the
penalties for which included enslavement, fines, confiscations, and loss of citizen rights
([Dem.] 59.16, 52).%° Since the law does not seem to have been retroactive, it must have
been the case that any sons who had been enrolled contrary to Pericles’ law between 451/0
BC and the extraordinary swayneioig of 445/4 BC were ejected from the demes. The
lawsuits which ensued were a series of ypagai Egviac.'® This scrutiny has been utilised as

evidence of the Athenians applying Pericles’ law as rigorously as possible.*’

The official status of Pericles’ legislation during the Peloponnesian War is
uncertain. The increase to the citizen body which the Athénaion Politeia reports as
instigating the law was certainly diminished by the prolonged conflict, though no formal

change to the requirement for citizenship appears to have been made.'® However, it does

13 See n. 68 in the Introduction.
14 See n. 69 in the Introduction.
5 In addition to prohibiting cohabitation in a mixed status relationship (see n. 11 above), [Dem.] 59 also
refers to a law which forbade a citizen man from giving a non-citizen woman in marriage to another citizen,
representing her as his own daughter (®g €éavt® npoorkovcav, [Dem.] 59.52). Though there is no evidence
to suggest that the possible indictments mentioned in [Dem.] 59.16 and 52 were an actual part of Pericles’
citizenship law, Ogden suggests that these actions were indeed a further rationalisation of what was
effectively the legislation since 451/0 BC, in Greek Bastardy in the Classical and Hellenistic Periods, p.
80. Elsewhere, while maintaining that the two documents cited in [Dem.] 59.16 and 52 were parts of the
same law, Kapparis contends that this law was not introduced until sometime in the 380s BC, in Apollodoros
‘Against Neaira’ [D.59], p. 202. Primarily, he argues that such a date coincides with the time when the first
children of mixed unions born after 403 BC, the earliest date for the re-confirmation of Pericles’ citizenship
law, were no longer entitled to citizenship. Alternatively, the actions referred to by [Dem.] 59 may have
arisen from the subsequent re-enactment of Pericles’ law in 403/2 BC and, moreover, may bear a connection
to the period in which the Athenian state attempted to eliminate inconsistent, outdated, or redundant laws
(see n. 66 in the Introduction). For further discussion on such indictments and their penalties, see Harrison,
The Law of Athens Vol. I, pp. 26-8; and MacDowell, The Law in Classical Athens, p. 87.
16 See Introduction, pp. 31-2.
17 Hansen, The Athenian Democracy in the Age of Democracy, p. 53.
18 See n. 70 in the Introduction.
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seem likely that social divisions between citizens and aliens had been relaxed during the
conflict. Indeed, Pericles was allowed to enrol his illegitimate son in his phratry (Plut.
Per. 37.5). Moreover, there are claims in the source material that the state had been
generally less scrupulous about the requisite for citizenship during this period (Isoc. 8.21,
43, 88-9).1° Ultimately concessions were made, such as a grant for nearly all citizenship
rights to be bestowed upon the Plataeans after the siege of 429-7 BC ([Dem.] 59.104-6)
and for the right of intermarriage to be given to the Euboeans at some stage before 405
BC (Lys. 34.3). Besides these formal additions to the citizen body, it is likely that Eévot
and vo0or were admitted into the Athenian ranks intentionally or not and thereby made
their way onto the deme registers.?’ The impact of such additions and the Athenian
preoccupation with citizen identity were brought to the stage by the contemporary
playwrights.?! Produced sometime between 414 and 410 BC, Euripides’ lon has its main
character’s status and legitimacy questioned throughout the play (see especially 722,
1048-1105). Aristophanes made frequent comments regarding citizenship: in 414 BC, he
has his Chorus Leader refer to lenient practices during this period (Birds, 764-5), his
titular heroine in Lysistrata propose the inclusion of metics and well-disposed foreigners
to the citizenry early in 411 BC (574-86) and, in 405 BC, and he has another Chorus
discuss citizenship under the guise of true and counterfeit coins (Frogs, 718-37).

Ultimately, however, the Athenians were defeated in the Peloponnesian War and they

19 Carawan has argued that Pericles’ law was temporarily relaxed in two stages: the first in 430/29 BC,
allowing vo0ot1 to be recognised if the family had no legitimate children left, and the second in 411-403,
permitting véBotr to be recognised alongside legitimate children, in ‘Pericles the Younger and the
Citizenship Law’, pp. 383-406.
20 |socrates states that the public cemetery and the deme and phratry lists had been filled with those who
had no claim on the city (8.88). See also Humphreys, ‘The Nothoi of Kynosarges’, p. 94.
21 Social historians increasingly use drama as a source for Athenian history since issues of citizen life and
laws are represented in both the tragic and comic plays. Still, one must always be cautious not to take
citations out of their dramatic context. For modern discussions of the social, political and ideological
context of Athenian drama, see J. J. Winkler and F. I. Zeitlin, F. 1., Nothing to Do with Dionysos? (1990);
D. Rosenbloom, ‘From Ponéros to Pharmakos’, pp. 283-346; P. J. Rhodes, ‘Nothing to Do with
Democracy’, pp. 104-19.
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found themselves in a position whereby they were compelled to evaluate the nature of

citizenship and its privileges, and even seek to limit it once more.
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Appendix 4: the workings of the deme

The one hundred and thirty-nine demes varied in size and encompassed both the
city and Attic countryside; the purpose of these social groups was the establishment of
local communities.! The best and fullest ancient source for the demes is the Athénaion
Politeia which, after attributing the framework of the deme system to Cleisthenes,
specifies that those living in each deme were to be fellow demesmen and officially known
by their deme’s name ([Arist.] 21.4).2 By attaching the name of one’s deme to one’s own
appellation, communal membership becomes synonymous with a person’s identity.® By
successfully registering with a deme, an Athenian officially became a citizen. The newly
registered man became a member of that social group and membership of that same deme
passed through the male line from father to son, irrespective of any change in residence.*
With Athenian parentage as the principal requirement for membership, the deme was
inherently tied to Athenian citizenship since there was no centralised record of citizens

belonging to the state.®

The second requirement for deme membership was age. Unlike the variable age
of entry into the phratry during the child’s youth,® the normal age for deme admission

was fixed at eighteen years old.” Although admission into a deme was not explicitly

! Regarding the number and size of the demes, see Whitehead for a concise overview in The Demes of

Attica, pp. 17-24.

2 Cleisthenes reorganised the Athenian citizen body in 508/7 BC: he left the four existing euAoi intact but

removed their political significance, instead transferring it to his newly created deme system and grouping

the demes to form thirty newly established tpittoeg (thirds) and ten guiai ([Arist.] Ath. Pol. 20-22; Hdt.

5.66, 69-73). For Cleisthenes reforms, see A. Andrewes, ‘Kleisthenes' Reform Bill’, pp. 241-8; Whitehead,

The Demes of Attica, pp. 3-38; R. Develin and M. Kilmer, ‘What Kleisthenes Did’, pp. 3-18.

3 Dem 39.9: koi tic fiKovoE TOMOTE, | KATA TOTOV VOLOV TPOGTAPOypaeotT’ &v ToDTO TO Tapay PO T

dANo L TV O ot Kol O SfpoC.

4 Cf. v oi¢ 6 mémmog 6 10D TaTPdC, O £udc, <6> motip, Eviodfa kol cdTOC aivopot SpoTevdpevog at §55;

[Arist.] Ath. Pol. 42.1-2. A change in deme membership could only occur when a man relinquished his

attachment to one deme and was adopted by another (Dem. 44.26).

% The renewal of Pericles’ citizenship law at the end of the fifth century BC required that candidates for

citizenship had two Athenian parents, see Introduction, pp. 21-5; for the implementation of the original law,

see Appendix 3, pp. 282-88.

® See Appendix 5, pp. 293-5.

7 [Arist.] Ath. Pol. 42.1: petéyovotv pév tiig moAteiac oi & dppotépmv yeyovotec dotdv, &yypdepoviol &

gig Tovg dnudtog oktwkaideka £t yeyovoteg. For the debate regarding the age at which a citizen was
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dependent on prior phratry membership, whether or not a candidate had phratry approval
may have been considered in evaluating entry to a deme even if members of the same
phratry were not necessarily members of the same deme.® Ultimately, each deme was
responsible for scrutinising new members during an annual assembly, presided over by
its current demarch.® New admissions were subject only to supervision by the Boule,
undertaken in the format of a doxpacio and during which the main concern was verifying
the age of the candidates.’® Those gathered at the assembly might also have to review
older candidates for admission, specifically adopted sons (Isae. 7.16; Dem. 44.44) and
enfranchised immigrants. But, since adopted adult sons would have already undergone
the dokyacioo by the Boulé and enfranchised immigrants would have had prior
affirmation by the Ecclésia, the deme’s role in their admittance was more a matter of a

formal confirmation than a comprehensive scrutiny.*

Deme entry enabled the exercise of economic, political, and military privileges
and responsibilities: the ownership of landed property, liability for taxation and the
performance of liturgies, assignment for military duties, access to religious rites and
ceremonies, admission to the courts and jury duty, voting in elections, holding office and
participation in the Eccléesia. Thus, since admission into the deme functioned as the

control over access to citizenship, it was appropriate that the deme itself or even the state

enrolled in his deme, whether in his eighteenth year or after his eighteenth birthday had passed, see n. 80
in the Introduction.
8 It also worked in reverse: if a candidate had been rejected by either the deme or the phratry, he could use
his membership of the other as evidence in his appeal given the overlap between the two with regard to
Athenian citizenship (Isae. 7.13; Dem. 44.41). For Euxitheos’ references to phratry membership in order to
bolster his claim for reinstatement in the deme, see év toig pdtepowv at §19.
® For a full analysis of this entire process, from scrutiny to possible appeal, see Introduction, pp. 26-8. For
the role of the demarch during these proceedings, see t@v ypappdtov at §8; for the démarchy as a public
office, see 61" dndrero avtoic T An&lapykov ypappoteiov dnpopyodviog Avtipilov 10D matpog Tod
EvPovAidov at §26.
10 For the Boule’s Soxwuaocio of newly enrolled citizens after the annual Swayn@ioic in a deme, see
Introduction, pp. 27-8. For the timing of this doxipocio and annual registration process, see also p. 26.
11 See Whitehead, The Demes of Attica, p. 103.
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could make revisions to its membership by implementing an extraordinary scrutiny;*2
though provision was made for rejected candidates to lodge an appeal before a
dikaotpiov (cf. ovk av €dmkate TV €ig VUAG Epeoty at §6). Such measures sought to
ensure that those lacking the necessary credentials were not included, and that those who

did have a legitimate right were.

There is no evidence to suggest that the demes drew up any account of women of
citizen birth. A comment in the Athénaion Politeia indicates that such women were not
regarded as members of a deme in their own right; during a doxpacia for holding public
office, a candidate was asked about his mother’s lineage, specifically regarding her father
and his deme.® It would appear that an Athenian woman was associated with a deme only
through her «bopuog: first through their father and then through their husband (cf. Isae. 8.19
refers to ‘the wives of the demesmen”). Although female membership may have been
formally ignored by the demes, they did participate in some deme activities, specifically

religious ceremonies and customary rituals.*

Each deme managed its own property and communal land, such as theatres,
shrines, and sanctuaries etc. It organised festivals and cult activities (like Halimous’ cult
of Heracles at §846) and controlled its own levying and expenditures (as at 863). The
demes also kept official records of the metics who came to reside within their districts
and exacted taxes from their immigrant residents (see mod petoikiov katadeic at §55).1°

With the individual demes governing their own affairs, undoubtedly there was much local

12 For specific reference to an extraordinary scrutiny held in a single deme, see §826 and 60-2. Both
Euxitheos and Euphiletos were expelled from their respective demes during the deme-wide scrutiny of
346/5 BC; for Euphiletos’ case, see Appendix 1, pp. 270-9.
13 TArist.] Ath. Pol. 55.3: kai tig pqp, kai tig untpdg mothp kai 60ev v dMuwv. Cf. 1dg 1OV ppatépov
TOV GLYYEVAV TV TG UNTPOG Kol dnuotdv paptupiog at §40. See also J. P. A. Gould, ‘Law, Custom and
Myth’, pp. 40-6; Sealey, The Athenian Republic, pp. 18-9.
14 Cf. n. 150 in the Commentary. See also Whitehead, The Demes of Attica, pp. 77-81.
15 For the important measure of deme registration, see Whitehead, The Ideology of the Athenian Metic, p.
72-5. For a more general discussion of the metic position within the demes, see Whitehead, The Demes of
Attica, pp. 81-5.

291



variation with regard to actual practices. However, some uniformity may be found in the
general manner through which the demes managed communal life and administration,
essentially how the deme assemblies imitated the procedure of the Ecclesia. For normal
purposes, these assemblies were probably held within the deme itself but, as Euxitheos
specifies that his deme convened in the city on the occasion of his disfranchisement (see
10D Gotemg at §10), there may have been certain circumstances which necessitated the
demesmen to gather in Athens. The routine business of a deme assembly appears to have
entailed speeches and the enactment of administrative or honorific decrees (see
KaTéTpLyeY TV NUépav dnunyopdv kal ymeiopata ypaeov at §9).2 In addition to the
position of démarch, the deme assemblies could appoint whatever officials they
required.l” Moreover, Euxitheos expressly refers to local offices which both he and his
father had held after undergoing a formal doxipacio before taking up their duties (see
8825, 46 and 67). It must be assumed that the other Attic demes also employed this
dokuacio procedure during their assemblies as the means through which to verify a
man’s credentials again before he entered a political office. Since membership in a deme
was a prerequisite for entry into the Boulé, and each deme was at some stage represented
in the Boule, the more ambitious Athenians could use local office as the means through

which to enter the larger political stage.

16 However, it is not known whether the presiding demarch adhered to a predetermined agenda or if the
assembly permitted motions from the members gathered, as Whitehead rightly notes in The Demes of Attica,
pp. 95-6.

17 For officials chosen by lot, see dpydg Ehayev kai fipEev Sokpacdeic at §25. For officials chosen by lot
from a preliminary list, see §846-8. For elected officials, see Isae. 7.28; Dem. 44.39. Since the speaker does
not make reference to any other specific deme offices, it is not necessary to discuss additional officials here.
Whitehead provides a full discussion of other administrative positions within the demes in The Demes of
Attica, pp. 139-48.

292



Appendix 5: the workings of the phratry

Before the reforms of Cleisthenes in 508/7 BC, every Athenian man belonged to
a phratry; a subdivision of the four old tribes which was established for the descendants
of acommon ancestor and, as such, it was primarily concerned with matters of family and
descent.! Although the phratries had lost any political significance through Cleisthenes’
reorganisation, they continued to play a role in Athenian life for religious purposes and
still maintained some control in matters relating to legitimacy of descent, including access
to citizenship and inheritance of property. They came to serve as social communities in
which citizens were connected to one other by kinship or proximity of abode.? Belonging
to a phratry seemed to be normal practice for an Athenian citizen (Ar. Birds, 1669-70; PI.
Euthyd. 302c-d). Like the demes, the phratries held meetings, leased land and lent money,

and organised cultic activities for its members.®

Both natural and adopted sons of Athenian men joined their father’s phratry.*
Although the phratries were legally required to admit those who had been recognised by
a group such as the genos,® they were otherwise in control of their own admissions. Some
of the surviving evidence connects the admission processes with the main event in the

phratry’s calendar, the three day festival of the Apatouria.® The phratries held this

1 The names of most phratries signify that their members were descended from a common and often
mythical or divine ancestor. The earliest references to the phratry as a group are found in Homer’s Iliad
(2.362-3, 9.63-4).
2 Claiming a common ancestor, all phratry members were theoretically distant relatives; in practice, though,
new citizens could enrol in a phratry of their choice (1G 112 558, 20-1).
3 Lambert’s study remains the most comprehensive analysis of the phratries’ role in Athenian society, see
The Phratries of Attica (1993).
4 However, one group of citizens was excluded from the phratries; Lambert notes that certain naturalised
citizens were omitted from phratry membership, most commonly those who were enfranchised as part of a
group, The Phratries of Attica, pp. 49-55.
S For details on this social group, see Appendix 6, pp. 298-301.
® Adopted sons were also normally introduced to their adoptive father’s phratry at this event (Dem. 39.4;
Pl. Ti. 21b). Most adoptions involved relatives and thus there was no need to join more than one phratry;
see Osborne, Demos, pp. 127-8. Elsewhere, the speaker of On the Estate of Apollodoros details the
procedure of the enrolment of an adoptive child (Isae. 7.15-7); however, he states that this took place at the
festival known as Thargelia (in the month of Thargelion, approximately May/June). Wyse notes the
irregularity of introducing an heir at this time and suggests that it was due to an apprehension that the
adoptive father would not survive until the Apatouria, in The Speeches of Isaeus, p. 558.
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publicly-funded festival in the autumn month of Pyanepsion (sometime around late
September to early November).” Admissions took place on the third day (called
xovpedTic; schol. Ar. Ach. 146).2 Unlike deme membership which was obtained at the
age of eighteen,® a candidate could be introduced to his father’s phratry when he was
young, either in his infancy at a ceremony known as the peiov or during his adolescence
at the xovpsiov.1? The peiov seems to have taken place soon after a child was born (IG 112
1237, 5 and 60; Harp. s.v. peiov) and details provided by the orators confirm that several
candidates were introduced to the phratries when they were young children (Dem. 43.11;
Isae. 8.19, 126; Andoc. 1.126). The introducer was usually the candidate’s father, but a
close relative could also present a candidate in his absence.!* This man came before his
fellow phratry members to make a sacrifice and to swear an oath before the phratriarch
that he was proposing the admission a child born of a lawfully married Athenian woman
(see §54).12 There would have been an opportunity for any of the present phratry members
to object to his introduction by preventing the ceremonial sacrifice.®® Similarly, the

members of a phratry could also oppose a candidate’s introduction at the kovpeiov by

" The month is confirmed by Theophrastos (Char. 3.5; cf. Harp. s.v. Anotodpia).
8 The first day of the Apatouria (Sopmia) involved a communal feast for the phratry members, while the
second day (avappvoic) entailed sacrifices to the patron deities Zeus Phratrios and Athena Phratria (PI.
Euthyd. 302d; schol. Ar. Ach. 146; cf. Suda s.v. Aratovpia Adler A2940 and @pdatopeg Adler ®694).
Avristophanes and Plato allude to competitions which take place during the three days of the Apatouria,
including boxing, wrestling, horseracing and recitation contests (Ar. Peace, 887-99; PI. Ti. 21a-b).
% Either in his eighteenth year or after his eighteenth birthday had passed, see n. 75 in the Introduction.
10 An inscription from Decelea in 396/5 BC gives the fullest account of the procedure for entry into a phratry
and specifically makes reference to both the pgiov and the kovpeiov (1G 112 1237; see P. J. Rhodes and R.
Osborne, Greek Historical Inscriptions, pp. 26-38). But for the problematic nature of the two introductions,
see the literature cited by Lambert, The Phratries of Attica, p. 161 n. 106; Scafuro, ‘Witnessing and False
Witnessing’, p. 185 nn. 31-2.
11 Presumably, it would be acceptable for family members to introduce the candidate if his father had died.
Euxitheos was introduced by relatives (see pe s0Bémc fyov sic Todc ppdrspac at §54). Elsewhere, in
Demosthenes’ Against Macartatos, the speaker introduced his own young son to his father-in-law’s phratry
in a situation of posthumous adoption (43.11-5, cf. 81-3). In Andocides’ On the Mysteries, the relatives of
the candidate’s mother approached the altar to introduce him to his father’s phratry but, his father being
present, he denied paternity on oath (1.125-6).
12 For the office of phratriarch, see ppotpiapyov at §23. Euxitheos states that his father specifically swore
an oath that he had been born of a woman pledged by éyyimois to her husband: dépdécag Tov vopLLoV T0iG
epatepoty Gprov eionyayév pe, dotov €€ dotiic yyontiic avtd yeyevnuévov eidmg (see 854; but the
wording of this oath may have varied between the Attic phratries).
13 In Against Macartatos, the speaker specifies that the defendant had the opportunity to object to his son’s
enrolment in his father-in-law’s phratry (Dem. 43.82; cf. Isae. 8.19).
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removing the introducer’s sacrifice from the altar,'* an event which may have coincided

with the candidate’s formal enrolment and entry into the phratry as he came of age (I1G

1121237, 6 and 26; Poll. Onom. 8.107).

Though practices probably varied from phratry to phratry, it appears that some
form of scrutiny was implemented, either as a part of the ceremony itself or as a separate
procedure; in such a scrutiny, the introducer would attest the candidate’s qualification by
descent and the phratry would vote on his eligibility.X> When this scrutiny took place thus
had a bearing on when the candidate was officially inscribed on the phratry register: after
the ueiov in his infancy (at Dem. 39.20),%° or after the phratry’s vote (Isae. 7.16; IG 112
1237, lines 97-8). But what would rejection by a phratry mean for the candidate? Though
there is no surviving evidence which explicitly states that phratry membership was
specifically required by law," it did play a crucial role with regard to rights of inheritance
and legitimising lines of descent.’® The importance of phratry membership is attested by

the existence of a provision for appeal for those whose application for membership was

14 In a speech by Isaeus, the elder brother of a candidate objected to his sibling’s introduction but, after a
discussion with his father regarding inheritance, the two came to an agreement and the younger brother was
subsequently admitted (6.22).
15 Details provided in On the Estate of Apollodoros reveal that such a vote took place in addition to the
introducer’s oath (7.16). According to the inscription from Decelea, this would have taken place a year after
the kovpeiov (IG 112 1237, 26-9). For a brief discussion, see Lambert, The Phratries of Attica, pp. 172-3.
16 While the speaker of Against Boiotos implies that he was registered in his infancy, he maintains that his
adopted brothers were registered at a later age (Dem. 39.4).
17 The brief comment of the Athéenaion Politeia on citizenship only refers to deme membership ([Arist.]
42.1). However, Lambert argues that its omission of phratry membership does not demonstrate that it was
not another necessary condition, in The Phratries of Attica, p. 33 n. 36. His theory is certainly persuasive
in light of the situation presented in Demosthenes’ Against Boiotos: though the speaker maintains that his
father was deceived into adopting Plangon’s two sons, he asserts that he was nevertheless compelled to
introduce them to his phratry: ¢ 8¢ Tobt” émoincsv, siodystv €ic Todg Ppdrepac qv avéykm tovtovg (39.4).
For Boiotos’ adopted brothers at least, phratry membership seems to have been a necessary element in
obtaining full citizenship.
18 This is particularly apparent in cases of adoption: the speaker of Isacus’ On the Estate of Philoctemon
recounts how Philoctemon blocked the introduction of his father’s son by another woman because a
successful admission would thus result in his having to share his inheritance with him (6.10, 21-3); the
litigant in Against Macartatos presents his son’s introduction into his father-in-law’s phratry as decisive
proof of his right to inherit (Dem. 43.11, 13-5, 81); in Against Boiotos, the speaker does not challenge his
adoptive brothers’ share of his father’s estate, but rather he seeks to compel the elder of the two to abide by
the name with which he was registered at his introduction to the phratry (Dem. 39.30-1).
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rejected by their phratry.!® It is also significant that the law decreed that those who
wrongly assumed phratry membership could be prosecuted in a central court.? In
practice, without phratry membership, one’s citizenship could be liable to challenge.
Without it, one could hardly be considered a full citizen as communal participation was

integral to the affirmation of Athenian descent.

The association between Athenian women and the phratries is also important.
Each phratry regulated its own procedures and it appears that some phratries may have
accepted the introduction of their members’ daughters.?? The extent of this practice,
however, cannot be determined since it is not attested elsewhere in the surviving sources.
Nevertheless, there is evidence that a citizen woman could be presented to her husband’s
phratry at a ceremony named as youniia (see oig THv yoaunMav sionveyxev vmép Thig
untpog o matnp at 843). But, unlike their male counterparts, these ceremonies were not
undertaken to bestow membership on women.?? It is not known what, if anything, a
woman’s association with the phratry of either her father or her husband would have
meant in practice.?® Rather, the presentation of Athenian women to the phratries was the
means through which to acknowledge their legitimacy openly.?* Since the revival of
Pericles’ citizenship law meant that a candidate for citizenship must have both an

Athenian mother and father,? the phratry was essential as the only institution which could

19 For appeal to the phratry: Dem. 43.82 and IG 112 1237, 29-31; appeal to the court: Phrastor brought a suit
against his genos after they rejected his son and therefore automatically prevented his admission to his
phratry ([Dem.] 59.59-60).
20 In Isaeus’ On the Estate of Pyrrhos, the speaker directly associates the usurpation of citizen rights with
phratry membership (3.37). Cf. Lambert’s theory that Pericles’ citizenship law regulated phratry
admissions, see nn. 68 and 79 in the Introduction.
2L In On the Estate of Pyrrhos, the speaker reveals that Pyrrhos had the opportunity to introduce his daughter
Phile to his phratry if she was legitimately his child (Isae. 3.73).
22 Euxitheos encapsulates the association between the phratry and his mother by describing them as phratry
members of her male relatives (see ppdtepec T@V oikeiwv avTiig kol dnpodton TadTa pepopTuprikact at §69).
23 Lambert argues that women may have played a role in the cult activities of the phratry, in much the same
manner as they did in the demes and the polis as a whole, in The Phratries of Attica, p. 186 and ch. 6,
‘Religion and Officers’, pp. 205-35.
24 A fact that was all the more important in a case concerning the rights of the alleged epikiéros, Phile, for
whom neither was performed (Isae. 3.76).
25 See Introduction, pp. 21-5; cf. Appendix 3, pp. 282-8.
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acknowledge the legitimate status of the daughters and wives of its members. Whereas
the demes controlled the acquisition of most of the criteria of citizenship, the phratry’s
role in the polis was essentially the control of qualification by descent and thus access to
the citizen body and its privileges. Unofficially, the link between phratry membership and

citizenship was no less strong than that between deme membership and citizenship.
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Appendix 6: the workings of the genos

Although the name of a genos could be the same as the phratry name, the two
groups were not identical.® The origin of the genos is not clearly outlined in the extant
source material and references to this social group are sparse in general. The Athénaion
Politeia implies that all citizens were members of a genos in the early stages of Athenian
society, stating that the four old lonian tribes were divided into three tptttdeg or phratries,
and each of these groups was subdivided into thirty gené and each genos comprised of
thirty men.2 However, it has been noted that this synopsis more likely reflects fourth-
century theorising rather than historical reality.® Elsewhere, the original use of the term
seems to denote noble lineages (Thgn. 894; Pind. Ol. 6 and 8; Hdt. 5.55, 5.62.2; cf. [Arist.]
Ath. Pol. 20.1, 28.2). The apparent privileges of certain gene and the likelihood that not
all citizens belonged to one in the Classical period does give plausibility to the argument
that these groups were originally aristocratic in nature.* If this was the case, the gené must
have dominated the political process before Cleisthenes’ reforms of 508/7 BC. By the
fourth century BC, all Athenians who belonged to a genos would have been able to claim
a long established and distinguished bloodline but they were not necessarily wealthy

families.®

1 The names of the gené typically derived from a common (if mythical) male ancestor, recording the descent
of their members, but they could also be geographical (e.g. the Salaminioi) or occupational (e.g. the
Bouzygae). For a comprehensive study of most of the known names, see J. Toepffer, Attische Genealogie,
(1889); see also Bourriot, Recherches sur la nature du genos, pp. 1347-66. It was possible for some of the
gené and the phratries to share the same name as both were hereditary social groups whose membership
followed family lines, though they differed in their role and function in Athenian society.
2 [Arist.] Ath. Pol. fr. 3: xoAelcOon 8¢ adta Tprrtdc kai epotpiog: €ic 88 TV @patpiay TpLéKovTa Yévn
StakekoopficOat, kabdmep ai Huépon gic TOV pijva, O 8 Yévog sivar Tprécova avSpdv.
3 For a comprehensive analysis of this fragment from the lost beginning of the Athénaion Politeia, and its
implausible statement that the tpittoeg and the phratries were identical, see Rhodes, A Commentary on the
Aristotelian Athenaion Politeia, pp. 68-71. In his comprehensive two-volume work, Bourriot advocates that
the genos, like the deme, was part of the political fabric of the mature polis and that its creation can be
traced back to the time of Solon, in Recherches sur la nature du genos, pp. 325-6 and 338-9. For Bourriot’s
discussion of the fourth century BC sources relating to gené, see pp. 390-711.
4 See Andrewes, ‘Philochoros on Phratries’, pp. 1-10.
5 Euxitheos claims genos membership for his father (see §23), yet he speaks of his mother’s financial
hardship during her husband’s absence for military duty (see §42), and he subsequently refers to his and
his mother’s lowly way of life after his father’s death (see §31).
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Membership of a genos was restricted to legitimate offspring of male citizens.
Admissions were made seemingly during infancy ([Dem.] 59.59) and after the candidates
had undergone a scrutiny process similar to that for phratry membership.® Indeed, in the
fourth century, certain gené bore clear ties to a phratry (Aeschin. 2.147; Isae. 7.15-17,
[Dem.] 59.59-61; IG 112 1237).” A fragment from the fourth book of Philochoros’ Atthis,
covering legislation from the mid-fifth century BC, establishes a further connection
between the two social groups as it states that genos members had automatic entry into
the phratries.® Both Lambert and Andrewes have proposed that it ought to be inferred
from this fragment that, while some Athenians were members of a genos and had
guaranteed access to the phratry, those who were not were thus subject to the routine
procedure for entry.® Their positon is certainly persuasive in light of the evidence
provided by the orators; several speeches refer to phratry admission without any allusion
to a genos (Isae. 2.14, 3.73-6, 6.22, 10.8, 12.3; Dem. 39.4, 20). Moreover, comments
made by Euxitheos suggest that no close association existed between his phratry and his
father’s genos: the speaker could have claimed genos membership through Thoucritos,

although he never calls upon the members to attest to his own citizenship as he does for

% Including a comparable oath, Andoc. 1.127; [Dem.] 59.60 (for the phratry scrutiny, see Appendix 5, pp.
290-3). Unfortunately, Euxitheos provides no details in his speech about the process of Thoucritos’
introduction to the genos (see §23).
7 For the inscription, and the close relationship between the genos of the Demotionidae and the phratry of
Decelea, see Andrewes, ‘Philochoros on Phratries’, pp. 3-5. Lambert has argued that the gené were
normally ‘subgroups’ of the phratries, in The Phratries of Attica, p. 74. His theory is certainly plausible
but, unfortunately, it is far from absolutely proven given the few references which exist in the surviving
source material.
8 Philoch. FGrH 328 F35a: tovg 8¢ @pdropog émavoykeg déyecOar kai TOVg Opyedvog Kol Tovg
opoydhakrtag, odg yevvitag kohovpev; cf. Harp. s.v. yevvijtay;, Suda, s.v. yevvijtan Adler T'147. Lambert
has proposed an interesting theory that this fragment is an extract from Pericles’ citizenship law of 451/0
BC, which restricted genos membership to those born of two citizen parents along with that of the deme
and the phratry, in The Phratries of Attica, pp. 47-8, 60. However, the overall lack of source material for
Pericles’ original citizenship law makes it impossible to confirm, see Appendix 3, pp. 282-8.
® Lambert, The Phratries of Attica, p. 61 n. 12; Andrewes argues that genos members were admitted to the
phratry without scrutiny because they had already passed a more rigorous scrutiny to secure membership
in the smaller group, ‘Philochoros on Phratries’, pp. 1 and 6.

299



his father.1? It is difficult to see how Euxitheos could enter his father’s phratry but not his

genos if they were in any way closely connected.

However, Euxitheos does use Thoucritos’ membership of the genos as proof of
his father’s citizen status (See tovg yevvitog at §23) and he claims to be among those of
the best lineage (see i¢ v’ avT®V TOVTOV TPOEKPIONV €V TOIC EVYEVEGTATOLS KANpOoDGhHaL
¢ lepoodvig @ Hpaikel at 846). Genos membership is similarly used as evidence in
other suits concerning legitimacy and citizenship: in Against Neaera, Apollodoros relates
how Phrastor’s genos refused to accept his son by Neaera’s daughter ([Dem.] 59.55, 59-
61); in Isacus’ On the Estate of Apollodoros, Thrasyllos utilises details about his
introduction to his uncle’s genos as proof of the legality of his adoption (7.13-17, 26, 43).
Although genos membership did not itself affect a man’s legal status, it was valuable as
supporting evidence for a person whose legitimacy was in question. Since the principle
of descent functioned similarly as the major qualification for membership, belonging to
a genos was thus used like phratry membership as proof of possession of that

qualification.

Athenian religion appears to have formed the core of the genos social group.
Genos members were bound together by rights and duties relating to religion: they shared
the same cults and ceremonies (see §854 and 67; Aeschin. 2.147; I1G 112 1237, 52-64), a
common burial place (see §28), and they could even be preselected to contend for priestly
office (see mg v’ avTOV TOVTOV TPOEKPIONV €V TOIC €VYEVESTATOG KANpoDohal TG
tepwovvne @ Hpoaxhel at 846). Larger gene, with a more widely scattered membership
pool, may have had a broader focus beyond the religious sphere and had important

administrative functions with regard to common land and property (SEG 21.527).

10 See kexnpovopnkdTa kol Thc ovoiog kai tod yévoug at §46. However, Euxitheos does claim that he had
been introduced to the cult worship of Apollo at 854, which he specifies is sacred to the genos of his father
at 867, and he vaguely implies that he had been scrutinised by the genos along with his father at §24.
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However, unlike the phratries’ role in openly acknowledging the legitimate status of the
daughters and wives of its members, the gene appear to have had no such public

orientation.
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Appendix 7: Against Euboulides as a public or private action

Initially, it would appear to be a matter of common sense that a case concerning
citizenship and one carrying such a harsh penalty for a failed appellant ought to be
categorised as a public lawsuit. Yet certain features of Euxitheos’ case conflict with what
one would expect from a normal public action. As such, the classification of Euxitheos’
appeal as either a public action or a private suit has caused considerable scholarly debate.
In the many previous attempts to categorise this speech, scholars have also discussed the
fragmentary speech On Behalf of Euphiletos given that both Euphiletos and Euxitheos are
appealing their respective disfranchisements from their demes.! Since the precise legal
procedure involved in each case was not explicitly stated by either speaker, there has been
much disagreement regarding the classification of these texts and the seemingly stable
categories of public and private suits. Nonetheless, my contention is that Against
Euboulides was delivered as a public action and, in order to justify this view, this section

will review relevant details from both speeches.

Early scholars on this topic regarded both appeals as private, as Schémann (1831)
argued in the case of Euphiletos and Blass (1893) in that of Euxitheos.? This classification
appears to have been generally accepted for many years. Wyse (1904) was one of the first
to openly contest this view, and he was closely followed by Bonner (1907) in regarding
both speeches as public suits.> Murray (1964) places Against Euboulides in one of the
later volumes of the Loeb Classical Library series under the label of Demosthenes’
‘private speeches’ (Vols. IV-VI).* MacDowell (2009) follows suit by counting Euxitheos’

speech among Demosthenes’ private cases, as does Rubinstein (2000) who lists it

1 For an overview of this case, see Appendix 1, pp. 270-9.
2 F. G. Schomann, Isaei Orationes XI, pp. 478-81; F. Blass, Die Attische Beredsamkeit, pp. 51 and 487.
3 Wyse, The Speeches of Isaeus, pp. 716-7; Bonner, ‘The Jurisdiction of Athenian Arbitrators’, pp. 415-6.
4 Orations Vol. VI, trans. A. T. Murray. The Loeb Classical Library edition of Isaeus’ orations does not
differentiate between public and private actions: of the surviving twelve speeches, the only division made
between the first eleven orations and Euphiletos” appeal is that the former all centre on inheritance disputes
whereas the latter pertains to the loss of civic rights, in Isaeus, trans. E. S. Forster, pp. ix and 429.
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alongside Isaeus’ On Behalf of Euphiletos in her categorisation of the forensic speeches.®
And while Hansen (1976) is a little more cautious with Euphiletos’ case, he contends that
Euxitheos’ suit must be classified as a public action.® Such confidence with regard to
Against Euboulides is echoed by Harris (2013) in his more recent placement of this speech

under the heading of ‘public speeches’ in the Demosthenic corpus.’

First and foremost, one must properly define the official categories of public and
private actions which are used in relation to both Against Euboulides and On Behalf Of
Euphiletos. An £peoig was a legal action taken when a judgement of an official or a court
was contested and the dispute was then brought before a higher authority to be resolved.®
The appeal process, however, was not a uniform system: there were variations in when
an appeal could be brought and how it was referred to the court.® The author of the

Athénaion Politeia describes this court as judge in all matters both private and public.©

The Athenians classified legal cases in various ways. In very general terms, a
private suit (more commonly termed as a dikm) was defined as one which could be legally
brought by the aggrieved party or his immediate personal representative, while a public
suit (the most usual type was the ypagr) was deemed to affect the whole community and
could be brought by any citizen who had not incurred a legal disqualification.'! Both of

these were legal avenues which could be pursued in cases relating to someone’s civic

5 MacDowell, Demosthenes the Orator, p. 2; Rubinstein, Litigation and Cooperation, pp. 61-2 n. 99.

® Hansen, Apagoge, Endeixis and Ephegesis against Kakourgoi, Atimoi and Pheugontes, p. 64 n. 26.

" Harris, The Rule of Law in Action in Democratic Athens, pp. 383-4.

8 According to the Athénaion Politeia, Solon introduced the appeal to the lawcourt in what was deemed to

be a move to strengthen the power of the people ([Arist.] 9.1).

% It is most likely that the appeal process varied according to the nature of the case from which it originated;

in addition to the appeals following both the ordinary and extraordinary dioyngiceig, the sources confirm

that there was an appeal to the court for those arrested in an droywyr (summary arrest) if they maintained

their innocence ([Arist.] Ath. Pol. 52.1), an appeal process for decisions made at the dokipacio for holding

office ([Arist.] Ath. Pol. 45.3, 55.2), another against the verdicts made by the arbitrators ([Arist.] Ath. Pol.

53.2; Dem. 40.31, cf. Dem. 21.86 and Dem. 29.59), and for the arbitrators themselves if they were convicted

of making an unjust ruling ([Arist.] Ath. Pol. 53.5). However, in a brief overview of the range of the appeals,

MacDowell concludes that there were some kinds of case in which a magistrate’s decision was final and

there was no provision for an appeal, in The Law in Classical Athens, pp. 30-2.

10 [Arist.] Ath. Pol. 9.2: koi mévto PpaPedety kol té ko kai té id1a 10 Sucactipiov; cf. Plut. Sol. 18.3.

11 See MacDowell for a broad discussion of the types of cases, in The Law in Classical Athens, pp. 57-9.
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status, though they differed with regard to initiation, intention and even potential
outcome. On the one hand, a 6ikn (most likely a 6ixn PAdfnc) was initiated by the person
who had been denied admission to a deme, phratry or genos, and most likely against those
whom the candidate felt to be most responsible for his rejection rather than that entire
social body.'? This was a voluntary process undertaken by a rejected candidate, or his
relative, as the means through which to secure membership in one of the social groups.
Athenian law made provision for the dispute to be submitted to public or private
arbitration but, since the instigator was not obliged to proceed with a dikn, the rejected
candidate could opt to abide by the group’s original decision and continue residing in
Athens as a metic (cf. Lib. Hyp. 27). A ypaoen Eeviag, on the other hand, was an action
taken against an individual alleged to be a foreigner usurping citizen rights. While it was
also initiated on a voluntary basis, albeit with considerable risk for the prosecutor if he
failed to obtain one fifth of the votes in his favour, it was compulsory for the accused to
be brought before the court and to submit to a hearing which was presided over by the
Thesmothetae.'® Ultimately, while the public and private legal proceedings differed in
nature, elements of both appear to feature in the known appeals of Against Euboulides
and On Behalf of Euphiletos, which were initiated against the appellants’ respective

demes after the extraordinary dwaymeioig of 346/5 BC.

The dwyneiolg process itself is a fundamental factor to consider in the
classification of the two appeals as this vote, undertaken by the two separate demes, was
the cause of both. In ordinary and extraordinary circumstances, the dtauyneiolg was a
compulsory procedure for those wishing to obtain and even maintain citizen status.'* It

seems that any member of the deme was free to bring an accusation against a candidate

12 While Phrastor brought a private case against his genos for rejecting his son by Neaera’s daughter, six
individuals are specifically singled out as refusing to allow the boy’s introduction to the group in the
subsequent case Against Neaera ([Dem.] 59.58-61).
13 For details on the ypoon Eeviac, see nn. 69 and 96 in the Introduction.
14 For a detailed discussion of the process involved, see Introduction, pp. 25-43.
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during the meeting, before an actual vote was held. Since accusations were made in the
presence of the assembled demesmen, one would expect that any man who was willing
to oppose another man’s membership would believe that his claim was substantial enough
to persuade a majority amongst his fellow members. Indeed, Euxitheos suggests that both
those subjected to the vote and those wishing to make accusations against them could
make prior arrangements for witnesses to be present to support their claims (8811 and
12). At the end of a dtayneioig procedure, any candidate who was subsequently rejected
by the deme could either abide by that decision and live as a metic or he could appeal to
the lawcourt. These appeals were presided over by the Thesmothetae ([Arist.] Ath. Pol.
59.3), and so are comparable to the public ypagai. If the candidate chose to pursue the
matter, his case was brought before a jury and he faced a prosecution that was acting on
behalf of the deme. Euboulides served as one of the five prosecutors on behalf of his deme
(see 81; cf. [Arist.] Ath. Pol. 42.1, Aeschin. 1.114). Yet he is described by Euxitheos as
‘without accountability’ (&vumevBuvoc at §5), a direct contrast to the ypagai. It thus
appears that, unlike the prosecutors in ordinary ypagai who faced penalties for failing to
obtain one-fifth of the vote, Euboulides bore no personal liability.*> While an appeal
initiated after an extraordinary diaymeioig bears some resemblance to a ypaon, it does
not fully adhere to the criteria that one would expect from a public suit. It becomes clear,
then, that it is difficult to categorise Against Euboulides and even On Behalf of Euphiletos

as either public or private based on the dtaymeioig procedure alone.

In an attempt to overcome the problems of classification, scholars have focused
their attention on one or two of the features of the appeals and have used other evidence
to support their analyses. Diller argues that the involvement of the Thesmothetae and the

possible penalty of slavery in an appeal against expulsion are technically similar to a

15 See n. 124 in the Introduction.
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ypaen Eeviac.® He finds further parallels between the two from known characteristics of
the ypaen and comments made by Euxitheos in Against Euboulides: firstly, the
representatives of the deme spoke first as the accusers and the defendant spoke last (881
and 5) and secondly, new or unseen evidence could be introduced before the jury (see
tavta yéypapa avtoig at §14). Diller thus suggests that one may tentatively assume that,
in ordinary circumstances, the appeal against expulsion from a deme and the ypaon Eeviag
were handled ‘by the same process’.}” He subsequently uses the account provided in the
Athénaion Politeia to confirm his view that both the ypaen and the appeal were public in
nature; he maintains that the author of the Athénaion Politeia specifically associates the
appeals against expulsion with public cases such as ypagai, doxiaciot (scrutinies of
newly enrolled citizens and those chosen for public office, held by either the Boulé or the
court), and xotoyvooelg (guilty verdicts passed on from the Boulé), and directly opposes

them to the dikou (d1an he refers to thereafter ([Arist.] 59.3-5).

While Gomme acknowledges the resemblance between a ypaogn Eeviag and an
appeal against expulsion in so far as they both came before the Thesmothetae, he
disagrees with Diller’s conclusions and argues that the author of the Athenaion Politeia
distinguishes between an appeal and a dikn no less than he does between an appeal and a
ypagn.’® He emphasises that the essential difference between an appeal and a ypagr, was
the fact that the latter was undertaken on a voluntary initiative whereas the scrutiny was
obligatory on the part of the deme, with the deme not bearing any liability in any
subsequent appeals which arose from it.'®> Gomme also stresses that the nature of an
appeal and that of a ypaen were different; in the appeal, the jury had only to decide

whether the appellant was of legitimate birth, with no need to determine if either party

18 Diller, ‘The Decree of Demophilus, 346-345 B.C.’, p. 196. The severe penalty of slavery would likely
indicate that such appeals were public cases; for a discussion of the penalty for a failed appellant in a
dwymeioig, see Introduction, pp. 43-9.
7 Diller, ‘The Decree of Demophilus, 346-345 B.C.”, p. 197.
18 Gomme, ‘Two Problems of Athenian Citizenship Law’, p. 129.
19 Gomme, ‘Two Problems of Athenian Citizenship Law’, pp. 129-30.
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was guilty of deception or dishonesty, but the ypapn Eeviag was a specific charge for the

fraudulent usurpation of citizen rights.?

Euxitheos’ speech did not arise from an unknown dwaymiog. It is the only extant
lawcourt speech which scholars agree originates from the extraordinary diaynioig that
was occasioned throughout all the demes by the decree of Demophilos in 346/5 BC.?
Libanios not only connected the speech to the law passed in that year and gave the terms
of the decree under which it was initiated (Hyp. 27), but his placement of the speech
alongside other public speeches is significant.?? However, Dionysios’ categorisation of
Euxitheos’ appeal is problematic: he groups the action taken against Euboulides among
private suits (Dem. 13), though he inconsistently classifies two similar disfranchisement
cases as public actions (Against the Kerykes and Against Moschion in Din. 11).2® For the
comparable case of Euphiletos’ speech, however, Dionysios does not specify whether he
believes it to be a private action similar to Euxitheos’ or whether he would place it with
the two spurious public speeches of Deinarchos (Isae. 16). Indeed, it would seem that the
classification of Against Euboulides and also On Behalf of Euphiletos was challenging

even for ancient authors.

While it has already been noted that Diller identifies several elements in Against
Euboulides which resemble a public action, his main contention is that the decree of
Demophilos was the mechanism which instituted the appeal from the deme to the court
as a public indictment. In his article, Diller’s main argument is that previous suits arising
from Swayneiceig had been private and he specifically cites a statement made by

Euxitheos, which he claims is indicative of the appeal being a newly established course

2 Gomme, ‘Two Problems of Athenian Citizenship Law’, pp. 130, 132-6, and 138-9.
2L For Demophilos’ decree, see Introduction, pp. 25-43.
22 Libanios probably had access to more evidence for Demosthenes’ speeches than we do today; see
Introduction, pp. 16-7, especially n. 57.
2% See n. 99 in the Introduction.
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of action and therefore a public one (ovk dv édmKate TV €ic Vudc Epeoty, §6).24 Diller
asserts that this provision was established for both the deme-wide scrutiny of 346/5 BC
and for all future candidates for deme enrolment, as detailed in the account provided by
the Athénaion Politeia ([Arist.] 42.1). Yet Gomme subsequently counters that there had
been similar, if not identical, appeal processes to that portrayed in Against Euboulides
before Demophilos’ decree; he refers in particular to Euxitheos’ comment regarding those
restored to his deme after the loss of the register (§60).2> With no further evidence to
prove either the theory propounded by Diller or that of Gomme,? it cannot be definitively
known if an appeal against deme expulsion was always a public matter or if it became so

with the implementation of Demophilos’ decree.

One cannot doubt the elements of Euxitheos’ appeal which convinced Diller that
this case was nevertheless a public suit. Hansen supports Diller’s conclusions by stating
that the case presented in Against Euboulides must be classified as a public action taken
by the deme against Euxitheos, and specifically not a private suit brought by Euxitheos
against the deme, for several reasons.?’ Firstly, he refers to Dionysios’ classification of
Against Moschion as a public action (Din. 11); the similar nature of this case, together
with Libanios’ categorisation of Euxitheos’ trial as a public suit, have convinced Hansen
that Dionysios was mistaken in classing the action of Euxitheos as a private action.
Moreover, Hansen also stresses the fact that the representatives chosen by the deme are
prosecutors and not defendants (81; cf. Aeschin. 1.77-8), and that this suit was one of
several public actions which the Thesmothetae presided over (yyepovia dwaotnpiov;

[Arist.] Ath. Pol. 59.3-4). For Hansen, such features remove any doubt with regard to the

2 Diller, ‘The Decree of Demophilus, 346-345 B.C.”. For his reference to §6, see p. 205 n. 14.

% Gomme, ‘Two Problems of Athenian Citizenship Law’, pp. 128-9, 136.

% See Introduction, pp. 42-3.

27 Hansen, Apagoge, Endeixis and Ephegesis against Kakourgoi, Atimoi and Pheugontes, p. 64 n. 26.
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public nature of Euxitheos’ appeal. Indeed, when viewed together in this manner, the

evidence is most persuasive.

Rubinstein, however, finds the classification of Against Euboulides as a public
action highly problematic because of the appearance of the water-clock (§21).28 She states
that Hansen has overlooked the speaker’s request for the water-clock to be stopped, the
use of which strongly suggests to her that the suit was a private action. This exact
expression appears in several other orations; two of these speeches are attributed to
Demosthenes and two to Isaeus, but all of them are definitively private cases: a suit for
battery (aixiog dikn, Dem. 54.36) and three suits for bearing false witness (diko
yevdopaptuptdv, Dem. 45.8, Isae. 2.34 and 3.12, 76). The Athénaion Politeia records
that each speaker in a dikn was allowed a certain number of y6ec, or measures of water
contained in a pitcher, which was determined by the type of suit and the value of the claim
being sought ([Arist.] 67.2). A speaker’s call for the water-clock to be stopped thus
appears to be a feature of private legal actions. This seems to correspond with another
statement contained within the Athénaion Politeia, in which the author describes how
public cases are timed by the diapepetpnuévn nuépa (‘measured day’, ([Arist.] 67.1-3).
While both parties received an equal amount of water during this process, he specifically
states that the KAey0dpa was not stopped in actions conducted in a StoapepeTpnuévn NUEPQ
(cf. Harp. s.v. dwopepetpnuévn nuépa). It is important to note, however, that the text
becomes highly fragmentary after the author has stated that the standard of measurement
used was the length of the days in the month of Poseidon.?® Further details pertaining to
the measured day are scarce. Xenophon briefly notes that the measured day was divided
into three parts: one for the prosecution, another for the defence and the final part for the

judgement (Xen. Hell. 1.7.23). For the possible duration of each of these parts, one must

28 Rubinstein, Litigation and Cooperation, pp. 61-2 n. 99.
29 The shortest days of the year, falling in the midwinter ([Arist.] Ath. Pol. 67.4-5).
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turn to Aeschines’ description of how eleven amphoras of water were apportioned to the
defence on one such measured day (Aeschin. 2.126). When read in unison, these three
sources emphasise the importance of time being allocated on an equal basis. At a later
stage in his speech, Euxitheos even offers to give some of his allotted time to his
opponents so that they might attempt to prove that he is lying to the court (see éni 100
€nod Boarog at §61). Offering part of one’s own measurement of water and to thus change
the time balance was obviously a ploy to win favour with the jury. While this statement
of Euxitheos’ is certainly compatible with the account of the proceedings provided by the
Athénaion Politeia with regard to public suits, his earlier request to halt the flow of the

water from the kAeyvopa definitely is not.

If Euxitheos’ case was heard in accordance with the measured day, then the water-
clock should not have been stopped for witness testimonies. But, there is nothing
definitive in the Athénaion Politeia passage to state that all public suits were measured
without stopping the kKAeyOdpa and Rubinstein must thus concede that the passage from
Against Euboulides (821) could be the only surviving piece of evidence to suggest that

the water-clock could indeed be stopped during a public suit.®

Boegehold theorises that there may have been other periods of time for which the
KAeyHOpa was not running during a measured day, as he explains the discrepancy in his
analysis of a yob¢ estimated to measure four minutes and a yob¢ which actually emptied
in three minutes.3! Since very little information has survived in regard to the measured
day, there may well have been occasions during this process which required that the flow
of water be halted: Euxitheos may have been referring to one such occurrence after his
witnesses had given their testimonies. Further questions have been raised in relation to

the use of the water-clock in private suits from the evidence provided in a speech

%0 See also Rhodes, A Commentary on the Aristotelian Athenaion Politeia, pp. 722, 726-7.
31 Boegehold, The Lawcourts at Athens, pp. 77-8.
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attributed to Lysias. A similar phrase to that used by Euxitheos occurs frequently in that
speech, when the speaker introduces his witnesses to the court in a Tapoypogmn or counter-
indictment (kai pot énidape 10 Bowp, Lys. 23.4, 8, 11, 14 and 15). But since such a
formula is unigue within the corpus of Lysias, scholars have found its repetition odd and
have debated the reason behind it. Usher describes the request to stop the water as an “un-
Lysianic mannerism’ which raises doubts as to the authorship of the speech; he also states
that the instances of its occurrence in Demosthenes and Isaeus do not seem to be
explicable on the grounds of time shortage, and serve only to confirm the impression that
its inclusion was fairly haphazard.®? Usher raises an interesting point, when he suggests
the thought that the phrase might have been added to Euxitheos’ speech after it was
delivered in court. Orations were certainly edited and sometimes amended before they
were published.® The appearance of the water-clock formula at §21 may subsequently
have been added to the text to create an impression that the speaker had no time to waste.
Ultimately, one cannot view the reference to the water-clock as definitive proof that

Euxitheos’ appeal was a private case.

The fragmentary nature of Isaeus’ speech for Euphiletos poses further questions
rather than shedding much light on the issue of whether or not the appeals arising from a
dtyneiolg were public or private cases. That there are no references to time
measurements in this speech is hardly surprising since only a quotation of it is preserved
by Dionysios’ text (Isae. 17) so that the precise circumstances pertaining to the case are
not known.** Diller perceives a possible connection between Euphiletos’ speech and
earlier legal actions mentioned by Euxitheos during the course of his own defence, cases
which the speaker claims arose from extraordinary circumstances in the deme of

Halimous. According to the speaker, the loss of the lexiarchic register in Halimous

32 8. Usher, ‘The Speech Against Pancleon’, pp. 10-11 n. 15.
33 For the practice of revising speeches before publication, see n. 36 in the Introduction.
3 See Appendix 1, pp. 270-9.
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occasioned a single extraordinary diaymeiolg and most of those ejected after it were
subsequently re-instated by the lawcourt (8826 and 60; cf. IG 1121237 for a single scrutiny
in a phratry). Diller assumes that these were private suits rather than appeals; he contends
that appeals were made from previous official acts, while the gené and the phratries could
not introduce such acts since they were not official bodies.®® He cites the example of
Phrastor’s private suit against his genos for not enrolling his son ([Dem.] 59.59-61).
However, Diller’s own differentiation between the gené and the official body of the
demes casts doubt over whether there were indeed any legal similarities between cases
arising from the former social group and the cases in Halimous and Euphiletos’ suit; since
deme membership was the means through which to access citizen rights and privileges, it
seems more plausible that those who were expelled during a Stoymeioig would follow the
procedure initiated by rejected candidates at deme enrolment and pursue an appeal
([Arist.] Ath. Pol. 42.1; Euxitheos’ appeal clearly resembled the process for the deme’s
annual scrutinies as described here). Nevertheless, the lack of any significant
corroborative evidence makes it difficult to ascertain whether or not they were public or
private cases. Euxitheos does not explicitly state what type of suit the ejected men brought
after the previous dtaymoeioig in Halimous. While his report confirms the involvement of
the court during extraordinary circumstances, such as the loss or destruction of a deme’s
register, it reveals nothing about the particular type of process undertaken for these cases.

As such, I cannot find any merit to Diller’s argument.

In sum, the classification of Demosthenes’ Against Euboulides is undoubtedly a
complex issue. Even with the little evidence provided by Isacus’ On Behalf of Euphiletos,
neither Euphiletos’ brother nor Euxitheos explicitly describe the legal procedure involved
in each of their cases and, as such, it has become necessary to focus on specific details

contained within their speeches in an attempt to determine whether their appeals were

% Diller, ‘Scrutiny and Appeal in Athenian Citizenship’, p. 307.
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public or private suits. Having reviewed these features, it seems most plausible that both
orations derive from public actions. While the fact still remains that elements of these
appeals differ from what is typically expected in ypagai, the irregular circumstances
which necessitated the extraordinary dtoyneioig in Halimous and in Erchia may have also
required their own form of public suit. However, as Euxitheos’ case is the only extant
speech depicting an appeal against disfranchisement, it cannot be definitively known

whether all such appeals adhered to a similar process.
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