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Abstract
By ratifying the UN Convention on the Rights of Persons with Disabilities (CRPD) in 2018, Ireland has
undertaken inter alia the obligation to implement ‘an inclusive education system at all levels and lifelong
learning’, as required by Article 24. However, concerns have been repeatedly expressed about the practice
of inclusive education in Ireland in terms of admission policies, funding, school choice and reduced time-
tabling. This paper investigates whether, and to what extent, the current approach to special educational
needs (SEN) in Ireland complies with the aim of ensuring an inclusive educational system in which chil-
dren with disabilities are valued and empowered. Ireland is an interesting case-study due to its history of
marginalisation of children with disabilities and its relatively recent engagement with the concept of inclu-
sive education. By using a socio-legal approach, drawing on qualitative interviews with key stakeholders in
education combined with a legal analysis of relevant primary and secondary sources, it examines the cur-
rent practices relating to the education of children with disabilities in Ireland.

Keywords: education law; inclusive education; Article 24 of the Convention on the Rights of Persons with Disabilities;
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1 Introduction

In March 2018, Ireland ratified the UN Convention on the Rights of Persons with Disabilities (CRPD),
having signed it in 2007. By becoming a party to the CRPD, Ireland has committed itself to ensuring
the effective participation of persons with disabilities on an equal basis with others in all areas of life
(Broderick and Ferri, 2019). Among the wide-ranging obligations provided for in the CRPD, Article 24
requires states to implement ‘an inclusive education system at all levels and lifelong learning’ (de Beco,
2016; 2019; Broderick and Quinlivan, 2017). While the right to education is well rooted in international
human rights law (Beiter, 2006) and enshrined in several international and regional provisions,1 Article
24 CRPD is the first legally binding instrument to mandate inclusive education (Broderick, 2014; 2018).
As discussed further in this paper, the CRPD requires inclusive education to be geared towards the ‘full
development of human potential and sense of dignity and self-worth, and the strengthening of respect
for human rights, fundamental freedoms and human diversity’ (Art. 24(1)(a) CRPD) and towards the
‘development by persons with disabilities of their personality, talents and creativity, as well as their
mental and physical abilities, to their fullest potential’ (Art. 24(1)(b) CRPD). The ultimate goal of
an inclusive educational system is hence that of ‘[e]nabling persons with disabilities to participate effect-
ively’ in society (Art. 24(1)(c) CRPD). Article 24 confers a series of obligations such as ensuring non-
discriminatory access to education and providing accessible educational tools and individualised sup-
port that address the specific needs of each student. It requires educational institutions to adapt to
the needs of children with disabilities and accommodate their different learning requirements.
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Against this background, this paper aims to assess Ireland’s compliance with the obligations laid
down in Article 24 CRPD. In particular, taking into consideration the ongoing scholarly debate
and current public discourse (Arduin, 2013; Inclusion Ireland, 2019b; de Beco, 2020; Conroy, 2019;
Rose and Shevlin, 2020), it examines the practical implementation of inclusive education in Ireland
in terms of admission policies, funding, school choice and reduced timetabling.

Ireland is an interesting case-study not only because of its long history of marginalising children
with disabilities, but also due to its relatively recent engagement with the concept of inclusive educa-
tion and its continuing failure to implement key legal provisions to ensure the active participation in
mainstream education of children with SEN compared to other European countries such as Italy
(Kanter et al., 2014). In the 1950s and 1960s, voluntary groups, such as the ‘Friends of the
Mentally Handicapped’, began to set up special schools for children with disabilities in Ireland
(McDonnell, 2003, p. 260). Following the Report of the Commission of Inquiry on Mental Handicap
(1965), during the 1970s, there was an expansion in the provision of education for children with
disabilities (DES, 2007, p. 13). It transpires that special education and general education developed
separately in Ireland (Rose et al., 2017), with special education ‘rarely considered within mainstream
education decision-making and policy development’ (Smyth et al., 2014, p. 438). However, a signifi-
cant change has taken place in the last two decades, with the Irish government establishing a legislative
framework, discussed further in this paper, that ‘paves the way towards vindicating a right to quality
education for all in the best-suited learning environment’ (Arduin, 2013, p. 93). This legal framework
developed due to a number of factors, including key cases brought before the Irish courts on behalf
of children with disabilities during the early 1990s (O’Donoghue v. Minister for Health & Ors;
FN v. Minister for Education),2 policy documents such as the Report of the Commission on the
Status of People with Disabilities published in 1996 and international trends towards the development
of inclusive education (Perry and Clarke, 2015, p. 494). After the passage of this legislative framework,
additional investment has been provided to ‘develop a more sophisticated support infrastructure
within mainstream schools’, including additional specialist teachers and special needs assistants
(SNAs) (Rose et al., 2010; 2017; McConkey et al., 2016), which will be examined in this paper.

Further to these introductory remarks, the paper consists of six main sections followed by conclud-
ing reflections. The adopted methodology will be outlined in section 2. Section 3 will briefly discuss
the concept of inclusive education that informs the subsequent analysis, while section 4 will focus on
the relevant legal framework. The latter section builds on the obligations purported by Article 24
CRPD and then briefly presents the Irish legal framework. Section 5 will examine current practices
in Ireland assessing the specific areas of admission policies, assessment, school choice, reduced time-
tabling, exclusion and home tuition. Section 6 outlines some ‘bottom-up’ solutions to the current chal-
lenges encountered in achieving an inclusive education in Ireland.

2 Methodology

2.1 A socio-legal approach

This paper provides an analysis characterised by a socio-legal approach. It blends traditional doctrinal
legal research with a qualitative methodology. The paper builds on well-established legal scholarship
on the right to education in Ireland and in Europe (Arduin, 2013; Broderick and Quinlivan, 2017;
Broderick, 2018; de Beco, 2019; Whyte, 2019), policy reports and social science research
(Broomhead, 2019; Yada et al., 2018; Alderson, 2018; Banks and McCoy, 2017; UNESCO, 2015;
2017; 2018). It also draws on semi-structured interviews conducted with thirty key stakeholders.
This qualitative methodology applied a purposive sampling approach and, as a result, the participants
in this study included government and public representatives, parents of children with disabilities,
school principals, teachers and non-governmental organisation personnel with particular expertise
on the provision of education for children with disabilities. This cohort provides a critical

2[1993] IEHC 2; [1995] 1 IR 409.
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counterbalance to the ‘top-down’ state reports. The anonymity of the interviewees is preserved in this
paper, unless the interviewee explicitly consented to their identity or organisation being identified. The
interviews were carried out at a location nominated by the interviewee and the duration varied
between forty minutes and one hour. These unique ‘on-the-ground’ perspectives, which are too
‘often overlooked in traditional doctrinal scholarship’ (McGaughey, 2019), offer an important insight
into the practical implementation of inclusive education in Ireland and reveal the difficulties experi-
enced by individuals with disabilities. On the whole, this socio-legal approach enables the provision of
original findings and offers a novel contribution to scholarship in the field of inclusive education in
Ireland.

2.2 Terminology

This paper is informed by the ‘social–contextual model of disability’ that is purported by the CRPD
(Broderick and Ferri, 2019),3 in that it is underpinned by an understanding of disability as stemming
from the interaction between individual impairments and external environmental and social barriers.
Consistently with this understanding and in line with the terminology adopted by the CRPD, this
paper uses the term ‘children with disabilities’. However, when examining Irish legislation and current
practice, it refers to ‘children with special educational needs’ (children with SEN), in compliance with
the terminology of Irish legislation and policies. It is acknowledged that children with SEN ‘do not
form a clearly defined group’ (van der Veen et al., 2010, p. 16) and in that regard the term ‘children
with SEN’ arguably might be considered a broader term than ‘children with disabilities’. Under Irish
law, section 1 of the Education for Persons with Special Educational Needs (EPSEN) Act 2004,
discussed in section 4 of this paper, defines SEN as:

‘a restriction in the capacity of the person to participate in and benefit from education on account
of an enduring physical, sensory, mental health or learning disability, or any other condition
which results in a person learning differently from a person without that condition.’

According to section 52, the terms ‘special educational needs’ and ‘disability’ have the same meaning
in the EPSEN Act 2004. By contrast, under section 2 of the Education Act 1998, the former phrase had
a broader definition that encompassed the educational needs of exceptionally able students
(Glendenning, 2012).4 Additionally, it is important to note that ‘disability’ is defined differently in
the Disability Act 2005 as meaning

‘a substantial restriction in the capacity of the person to carry on a profession, business or occu-
pation in the State or to participate in social or cultural life in the State by reason of an enduring
physical, sensory, mental health or intellectual impairment.’

As a result, there are conflicting views regarding the definition of SEN provided for under the EPSEN
Act. Some have argued that the EPSEN Act has ‘further constrained the understanding of special edu-
cational needs by focusing exclusively on disability as the determinant of special needs’, resulting in a
move away from a broad and encompassing understanding of SEN (MacGiolla Phádraig, 2007),

3The term ‘social–contextual model of disability’ was first used by Broderick to refer to a more refined elaboration of the
‘pure’ social model (Broderick, 2015, p. 77). Other authors refer to the CRPD as being underpinned by the social model of
disability (among others, see Arstein-Kerslake, 2017, p. 72; de Beco, 2018, p. 399).

4The National Council on Special Education (NCSE, 2014) does not provide a definite clarification by stating that ‘[t]he
EPSEN Act recognises that special educational needs may arise from four different areas of disability: physical, sensory, men-
tal health, learning disability or from any other condition that results in the child learning differently from a child without
that condition. It is also important to understand that a child can have a disability but not have any special educational needs
arising from that disability which require additional supports in school’. The latter phrase seems at odds with that established
by the CRPD, which requires states parties to accommodate the differences of children with disabilities.

International Journal of Law in Context 103

https://doi.org/10.1017/S1744552322000180 Published online by Cambridge University Press

https://doi.org/10.1017/S1744552322000180


whereas Banks and McCoy (2011) view the first statutory definition of SEN contained within the
EPSEN Act as ‘much broader than any previous definition’. On the whole, while acknowledging
the blurred boundaries and the debate over the meaning of children with SEN under the Irish legis-
lative framework, this paper focuses solely, in fact, on children with disabilities and therefore uses both
terms interchangeably for the purpose of this analysis.

3 Tracing conceptual boundaries: inclusive education

3.1 A human rights approach to inclusive education

On the basis of several UN soft law documents and the CRPD, inclusive education is closely aligned
with human rights and social justice (Frumos, 2018, p. 132), as inclusion within a mainstream edu-
cational environment represents a human right for children with disabilities (Smyth et al., 2014,
p. 436). Building on this, many scholars have highlighted that inclusive education is a means of enab-
ling ‘participation, equal opportunities, respect for difference and social justice’ (Robinson, 2017,
p. 164). The CRPD with its mandate of inclusive education confirms that argument. However, even
though the CRPD has firmly established the human right to inclusive education, the concept of inclu-
sion itself remains a ‘controversial issue’ with blurred boundaries (Ruijs, 2017, p. 15; Byrne, 2019),
despite the fact that inclusion has been recommended as best practice for over thirty years (Chao
et al., 2017, p. 360) and viewed as ‘a necessary component of any truly Democratic educational prac-
tice’ (Portelli and Koneeny, 2018, p. 134).

There is currently no prescriptive definition of inclusive education. The United Nations
Educational, Scientific and Cultural Organization (UNESCO) has referred to inclusive education as
‘a dynamic approach of responding positively to pupil diversity and of seeing individual differences
not as problems, but as opportunities for enriching learning’ (UNESCO, 2005, p. 12). More recently,
UNESCO (2017, p. 7) referred to it as a ‘process of strengthening the capacity of the education system
to reach out to all learners’. As mentioned above, the CRPD does not include an explicit definition of
inclusive education. However, the UN Committee on the Rights of Persons with Disabilities (CRPD
Committee), in its General Comment No. 4, has clarified that inclusive education:

‘involves a process of systemic reform embodying changes and modifications in content, teaching
methods, approaches, structures and strategies in education to overcome barriers with a vision
serving to provide all students of the relevant age range with an equitable and participatory learn-
ing experience and the environment that best corresponds to their requirements and preferences.’
(CRPD Committee, 2016, para. 11)

Notably, the CRPD Committee (2016, para. 11) differentiates the concept of inclusion from that of
integration, which entails a ‘process of placing persons with disabilities in existing mainstream educa-
tional institutions with the understanding that they can adjust to the standardized requirements of
such institutions’. Moreover, the CRPD Committee (2016, para. 12) argues that inclusive education
necessitates a ‘whole systems’ approach, which requires that ‘all resources are invested in advancing
inclusive education and in introducing and embedding the necessary changes in institutional culture,
policies and practices’; a ‘whole educational environment’ that entails a commitment of educational
institutions to inclusion; and, most notably, a ‘whole person’ approach, which entails the recognition
of ‘the capacity of every person to learn’. The CRPD Committee (2016, para. 12) also states that an
inclusive education system must be realised by ensuring that ‘all teachers and other staff receive the
education and training they need to give them the core values and competencies to accommodate
inclusive learning environments, which include teachers with disabilities’. Hence, as it transpires
from the CRPD Committee’s General Comment No. 4 and from literature pertaining to this area
(Rose, 2010; Graham, 2015; Sailor, 2015; Maciver et al., 2018), achieving success in implementing
inclusive practices requires fundamental changes in relation to school cultures, structures, practices
and curricula.
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Interestingly, the CRPD does not openly outlaw special education and does not overtly ban special
schools. In its interpretive declaration attached to the ratification of the CRPD, for instance, the UK
stated that it understands that special schools are permissible under the Convention. Some commen-
tators argue that special schools could be retained in particular for blind, deaf and deafblind children
(Arnardóttir, 2011). In that regard, it has been suggested that the CRPD allows for special educational
systems in limited circumstances (Broderick, 2014, p. 31). Arnardóttir (2011) contends that Article 24
CRPD confers the right to choose an inclusive education, thus attempting to strike a balance between
the goal of full inclusion and the need for special education to meet the specific needs of children with
disabilities in certain cases. De Beco (2018, p. 402) affirms that the CRPD ‘still offers governments a
certain degree of leeway regarding its practical implementation’. However, the CRPD Committee
(2016, para. 40), despite not engaging with the debate on the dichotomy of mainstream vs. special
schools, suggests that the progressive realisation of Article 24 CRPD cannot entail ‘sustaining two sys-
tems of education: a mainstream education system and a special/segregated education system’. In its
concluding observations (UN CRPD, 2021) on state reports, the CRPD Committee has consistently
expressed concerns in relation to the persistent large number of children with disabilities in segregated
schools or institutions or in separate classes in regular schools, which perpetuates stigmatisation and
exclusion. In a similar vein, in a recent inquiry, the CRPD Committee established that Spain’s segre-
gation and exclusion of students with disabilities from mainstream education on grounds of their
impairments amount to a grave violation of the right to inclusive education under the CRPD. The
Committee considers:

‘the right to education to be the right of all persons to learn in an education system that takes
account of the needs of all persons, including those with disabilities, and in which all students
are accepted by all schools regardless of their physical, intellectual, social, linguistic or other
abilities. This involves not only providing a quality education but also changing discriminatory
attitudes and systems in order to create inclusive societies in which the differences and dignity
of all persons are equally respected and valued.’ (2018, para. 6)

This approach has been confirmed by a decision released in September 2020, in which the CRPD
Committee found that Spain violated the right to inclusive education of a child with Down
Syndrome by excluding him from the mainstream education system, confining him to a special school
for children with disabilities.

3.2 The blurred boundaries of inclusive education in practice

Prompted by international developments over the last thirty years, and in particular by the CRPD, the
commitment to inclusive education has become quite widespread, with an increasing number of coun-
tries recognising that mainstream schooling should be the first choice for all children (Batsiou et al.,
2008). Some countries promote inclusive education based on the assumption that this is the most
appropriate means to address discriminatory attitudes (Avramidis et al., 2018). This is observed in
Albania, for instance, where the Commissioner for Protection from Discrimination concluded that
‘the majority of discrimination cases in the field of education relate to refusals or failure to integrate
children with disabilities in ordinary schools’ (EC, 2019a, p. 37). Additionally, since the 1970s, Italy
has undertaken a process of inclusion in mainstream schools and ‘despite the difficulties imposed
by economic constraints… has laid the foundations for implementing anti-discriminatory legislation
known as school integration’ (inter alia Caldin, 2013, p. 18). In Sweden, to avoid segregation, the
model of ‘A school for all’ has been put into practice (Lindqvist and Nilholm, 2013, p. 98). This
approach is also endorsed in Finland, where the right to educational success, individual and flexible
support, and a sense of belonging are stated in both the Basic Education Act 628/1998 and the
core curriculum for Basic Education 2014 (Riitaoja et al., 2019).

Despite this increase in commitment towards inclusive education, especially in Europe (Smeets and
Roeleveld, 2016), challenges along with wide variation in the practical implementation of inclusive
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education persist (Haug, 2017). Special schools still function in the majority of European countries,
albeit to varying degrees (European Agency, 2021), and debate continues over the usefulness of
those educational settings (Shaw, 2017). Byrne has recently suggested that ‘the inclusion umbrella
has become so broad and all encompassing, that it risks becoming a new way to describe and legitimise
age old norms of mere integration and/or segregation within mainstream settings’ (Byrne, 2019,
pp. 301–302). In such a landscape, Ireland is particularly interesting due to its historically dominant
tradition of segregation of children with disabilities, its relatively recent legislative framework moving
towards inclusive education and its continuing failure to implement key legal provisions to ensure the
active participation in mainstream education of children with SEN. This is clearly visible in statistics
capturing the system of education for children with SEN in Ireland, which show that the number of
pupils in special schools in 2018/2019 was 8,224 and the number of pupils in special classes within
mainstream primary schools was 6,229 during the same period (DES, 2019). These figures must be
viewed in light of the total primary school population, which stood at 567,772 (Oireachtas Library
& Research Service, 2020). It is difficult to find precise data pertaining to SEN and education. This,
however, is not a case of Irish exceptionalism. In the Netherlands, for instance, it has been estimated
that approximately 3.7 per cent of primary school students and 5 per cent of secondary students
are identified as having severe SEN (Ruijs, 2017, p. 17). Moreover, a recent English study found
that 14.4 per cent of all school pupils had SEN (Alderson, 2018), while students with SEN represent
approximately 10 per cent of the student population in Greece (Coutsocostas and Alborz, 2010). More
precisely, the Latvian Ministry of Education provided that in 2019/2020, there were 15,437 pupils with
SEN, of whom 63.9 per cent study in general education schools following different programmes, while
5,579 study in special education schools (EC, 2021, p. 39).

4 The relevant legal framework

4.1 The international context and the obligations purported by the CRPD

At the international level, the Jomtien World Declaration on Education for All (UNESCO, 1990), the
UN Standard Rules on Equalization of Opportunities for Persons with Disabilities (United Nations,
1993) and the Salamanca Statement and Framework for Action on Special Needs Education (adopted
at the World Conference on Special Needs Education: Access and Quality, Salamanca, Spain, 7–10
June 1994) laid the foundation of inclusive education (Kiuppis, 2014). The 1994 Salamanca
Statement and Framework particularly is said to have ‘marked a significant step in policy develop-
ments towards inclusive education’ (Meijer and Watkins, 2019, p. 705). Following the lines set out
in the Salamanca Statement and previous soft law, the more recent UNESCO Policy Guidelines on
Inclusion in Education emphasise that schools should operate in an inclusive manner to support all
students (Hardy and Woodcock, 2015, p. 147). Furthermore, Goal 4 of the UN General Assembly
(2015) Sustainable Goals aims to ‘ensure inclusive and equitable quality education and promote life-
long learning opportunities for all’ by 2030.

As specified in the introduction to this paper, while the CRPD builds on these soft law documents,
it is the first legally binding international instrument obliging states to create an inclusive education
system (de Beco, 2017; 2018; 2019). Article 24 CRPD, which must be read in light of the general prin-
ciples of the Convention, regards inclusive education as a ‘universal human rights objective’ (Yada
et al., 2018). Moreover, Article 24 and its interpretation by the CRPD Committee in its General
Comment No. 4 have been referred to as ‘the most critical milestones’ in recent times, affirming
the right of persons with disabilities to access an inclusive education (UNESCO, 2019, p. 4).

Article 24 CRPD requires states to achieve a truly inclusive and non-discriminatory educational sys-
tem by removing all barriers to participation (de Beco, 2014, p. 287). Article 24(2)(b) CRPD, read in
light of the general principle of accessibility (Arts 3 and 9 CRPD), requires states to make the whole
education system accessible, ‘including buildings, information and communications tools (comprising
ambient or frequency modulation assistive systems), the curriculum, education materials, teaching
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methods, assessment and language and support services’ (CRPD Committee, 2016, para. 22). The
CRPD obliges states to ensure that reasonable accommodation is provided to children with disabilities
and to put in place ‘effective individualized support measures… in environments that maximize aca-
demic and social development, consistent with the goal of full inclusion’ (Art. 24(2)(e) CRPD) and
requires those measures to be tailored to the needs of individual children (Broderick, 2018, p. 31;
de Beco, 2014, p. 281). According to the CRPD Committee (2016, para. 32), individualised measures
include ‘the provision of sufficiently trained and supported teaching staff, school counsellors, psychol-
ogists, and other relevant health and social service professionals, as well as access to scholarships and
financial resources’. Reasonable accommodations are not the same as individualised support measures.
Rather, they entail

‘individualised solutions designed to meet the specific needs of a person with a disability in a
particular case, and are concerned with the removal of the disadvantage to which a disabled stu-
dent would otherwise be subjected by standard educational practices or systems.’ (Broderick et al.,
2020)

On the whole, Article 24 makes it imperative for states to implement the obligations set out in the
CRPD through the enactment of a legislative framework that adequately supports and facilitates
inclusive education. As noted by the CRPD Committee in Rubén Calleja Loma v. Spain (2020), states
must:

‘formulate a comprehensive, inclusive education policy with strategies for promoting a culture of
inclusion in mainstream education, including individual rights-based assessments of educational
needs and necessary accommodations, support for teachers, respect for diversity in ensuring the
rights to equality and non-discrimination, and the full and effective participation of persons with
disabilities in society.’

4.2 The Irish legal framework

The right to education in Ireland is enshrined under Article 42 of the Constitution, recognising the
family as the primary educator of the child. However, state intervention is contained within Article
42.3.2°, which provides that ‘the State shall, however, as guardian of the common good, require in
view of actual conditions that the children receive a certain minimum education, moral, intellectual
and social’. This duty is compounded in Article 42.4, which requires the state to ‘provide for free
primary education’ and ‘endeavour to supplement and give reasonable aid to private and corporate
educational initiative, and, when the public good requires it, provide other educational facilities or
institutions’.5 Notably, Ireland is a dualist state requiring adherence to Article 29.6 of the
Constitution, which states that ‘no international agreement shall be part of the domestic law of the
State save as may be determined by the Oireachtas’. The result of this Article is that for international
treaties entered into, such as the CRPD, there is a requirement that they are incorporated into domestic
law through legislation before they may be applicable within the Irish state.

There is a body of legislation in Ireland pertaining to children with SEN,6 albeit Ireland has been
referred to as a ‘latecomer to inclusion in terms of its legislative commitment’ (McCoy and Banks,
2012, p. 84). One of the key statutes in the context of children with SEN is the EPSEN Act 2004.
Section 2 of the EPSEN Act stipulates that a child with SEN ‘shall be educated in an inclusive

5A provision under which a number of legal actions have arisen. These include e.g. O’Donoghue v. Minister for Health &
Ors [1993] IEHC 2; Comerford v. Minister for Education [1996] IEHC 48; Sinnott v. Minister for Education [2001] IESC 39;
O’Carolan (A Minor) v. Minister for Education and Science & Ors [2005] IEHC 296; and SOC v. Minister for Education and
Science and Others [2007] IEHC 170.

6These provisions include the Education Act 1998, Equal Status Acts 2000–2011, Equality Act 2004, Education (Welfare)
Act 2000, EPSEN Act 2004 and the Disability Act 2005.
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environment with children who do not have such needs’. However, both the EPSEN Act and the Equal
Status Acts 2000–2011 permit the exclusion of children with SEN in circumstances in which it would
be inconsistent with the best interests of the child or the effective provision of education to other
pupils with whom the child is to be educated. Consequently, until those provisions are repealed,
Ireland faces a considerable challenge in bringing its domestic practice in line with, and fully imple-
menting, the inclusive education model purported by the CRPD.

When the EPSEN Act was enacted in 2004, it received favourable commentary in terms of its
potential to bring about enormous improvement in the provision for children with SEN. As outlined
by MacGiolla Phádraig (2007), the Act ‘aims to give children who have special educational needs rights
which are, for the first time, enforceable in law and it is an important stage in the evolution of special
education provision in Ireland towards inclusive education’. Furthermore, Kenny, McCoy and Mihut
(2020) comment that the 2004 Act ‘signalled a real shift in thinking from segregated provision and
stated that children with special educational needs should be educated, wherever possible, in an inclu-
sive environment’.

While the objectives of the EPSEN Act are in line with the international trend towards inclusive
education, key provisions of the EPSEN Act have not yet been commenced and since its enactment,
this failure has been subject to criticism (O’Mahony, 2006). These provisions relate to the preparation
of an individual education plan (IEP) by the school with input from a number of relevant stakeholders,
the assessment of a child by the relevant health board or the National Council for Special Education
(NCSE), an appeals procedure relating to assessment and education plans, and the provision of rele-
vant supports and resources for children with SEN. This failure to commence these core provisions –
regarding resources, appeal processes and IEPs – has resulted in an inability to ‘guarantee an effective
and inclusive education accessible, available and adaptable to every child’ (Arduin, 2013, p. 106).

Although there has been a failure to commence several key legal provisions, a striking feature of the
legislative landscape in Ireland is the difficulty encountered with respect to the implementation of the
provisions that have already been commenced, and which aim to enable effective participation in soci-
ety in line with Article 24(1)(c) CRPD. These include, inter alia, the absence of a specific reference to
special schools, which might have serious ramifications if an increasing trend of students leaving
mainstream arises and the indefinite deferral of a date for full commencement of the statute that
has led to inadequate monitoring of student education support needs (Kelly et al., 2014). Although
the approach of the Irish courts appears to broadly conform with the principles espoused in other
international law instruments such the UN Convention on the Rights of the Child (Bracken, 2018,
p. 209), the Committee on the Rights of the Child7 (2015, pp. 115–116) observed that the failure
to fully implement the EPSEN Act – which would be a prerequisite to complying with the CRPD
in practice – occurred ‘in light of the difficult economic situation and the significant associated
costs’. However, in recent years, this continuing lack of implementation has been referred to as
‘shameful’ by bodies working to achieve inclusive education in Ireland (Inclusion Ireland, 2019b).

5 Current Irish practices

5.1 School structure

In Ireland, there is a ‘continuum of educational provision’ for children with SEN (Rose and Shevlin,
2020, p. 53), who may be placed on a full-time basis in a special school, full-time basis in a mainstream
school or enrolled in a special class within a mainstream school. Furthermore, there has been a sig-
nificant increase in special classes within mainstream education from 548 in 2011/2012 to 1,008 in
2015/2016 (Banks and McCoy, 2017, p. 448) with a substantial increase to 2,118 in 2021/2022
(Donnelly, 2021a). This approach to structuring SEN education is also endorsed in other countries

7Art. 23 of the Convention on the Rights of the Child requires states parties to ‘encourage and ensure’ assistance that is
‘designed to ensure that the disabled child has effective access to and receives education … in a manner conducive to the
child’s achieving the fullest possible social integration and individual development’.
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such as Bosnia and Herzegovina (Dizdarevic et al., 2017, p. 95). Conversely, countries such as
Germany and the Czech Republic (Bartonova, 2016) have implemented a ‘dichotomous special
education system’ (Kocaj et al., 2018). This continuum of provision reflects the enduring debate con-
cerning the benefits and drawbacks of special schools (Farrell, 2006; Mand, 2007; Dizdarevic et al.,
2017, p. 95; Kocaj et al., 2018), which has not been silenced by the CRPD. Similarly, some participants
in this study voiced concerns about the total inclusion model. One interviewee, for instance, observed
that ‘there should be special schools in every single town’, while another parent felt that inclusion was
failing her child due to inadequate teacher training and deficient resources:

‘So she’s eating the skin in her mouth, she’s pulling the skin off her fingers, on her feet with
anxiety, she’s displaying other behaviours and the teacher is just too busy and this particular
mainstream teacher again doesn’t have any autism training and she doesn’t know what to do.’

This continuum of provision thus seems to fend off the realisation of an inclusive education system
envisaged by the CRPD, in which children with disabilities can be educated together with other
children. However, alongside the continuum of educational provision, the SNA scheme implemented
by the Irish government is ‘designed to provide schools with additional adult support staff who can
assist children with special educational needs who also have additional and significant care needs’
(Circular 0030/2014). This scheme has been deemed a crucial factor in the successful inclusion of
children with SEN into mainstream education and the provision of additional care and support to
children with SEN currently enrolled in special classes and special schools. There has been a
significant increase in the number of SNAs in Irish schools from 8,521 in 2014 to 15,799 in 2019.
Of these (15,799 SNAs), there were 2,560 attached to special schools, 9,948 to primary schools
and 3,291 to post-primary schools (DES, 2020, p. 21). During the school year 2019–2020, over
39,500 children with SEN were provided with access to SNA support (NCSE, 2021, p. 19). Despite
the persistent dichotomy between special and mainstream schools, this scheme seems to entail a
shift towards the ‘whole systems’ approach envisaged by the CRPD Committee, in that it provides
a structure whereby an increasing number of children with SEN may be educated within the main-
stream setting, striving towards a more inclusive approach to educational provision in Ireland.

5.2 Funding

At international and European levels, the importance of adequately financing inclusive education has
been emphasised (Meijer and Watkins, 2019, p. 710). As a socio-economic right, the right to education
is subject to progressive realisation within the maximum of available resources, as stated in Article 24
(2) CRPD. The CRPD Committee has urged states to develop a ‘funding model that allocates resources
and incentives for inclusive educational environments to provide the necessary support to persons
with disabilities’ (CRPD Committee, 2016, para. 70). Sufficient funding is essential in providing
education for children with disabilities, which is estimated to be twice the cost of general education
(Banks et al., 2015). Nonetheless, the implementation of Article 24 CRPD must be assured through
the effective allocation of adequate financial and human resources and the establishment of monitor-
ing mechanisms (Broderick, 2014).

In the Irish context, the Minister for Education and Skills (‘the Minister’) stated that in 2022, in
excess of €2 billion in funding will be provided to support children with SEN, ‘representing over a
quarter of the Department’s entire current expenditure budget’. Under budget 2022, a further 1,165
SNAs will be hired, which will lead to a total of 19,200 in Irish schools and 360 new teachers will
be recruited to work in special classes (DES, 2021, p. 5). The aim of this investment is to ensure
that over 1,700 new places in special classes within mainstream settings are provided for children
with SEN. Despite these developments, the European Commission (2019d, p. 48) has outlined that
this funding is insufficient ‘to provide the necessary support/accommodations to enable disabled
children to participate in mainstream education’. Much of this educational provision for these
children is still made by ‘grace and concession’ rather than a right (O’Donoghue v. Minister for
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Health8; Glendenning, 2012). Concerns have been raised regarding the inadequacy of educational sup-
ports, the over-concentration of pupils with disabilities in schools that are designated as disadvantaged
and an incoherent approach to reasonable accommodation for State Examinations (EC, 2019d; CRC,
2016; CESCR, 1999).

5.3 Admission policies

The CRPD requires states to ensure non-discriminatory access to education; however, across a number
of countries, ‘organisational and economic arguments can be used to refuse admittance’ to children
with disabilities (Magnússon, 2020, p. 28). This has been a constant feature of the educational land-
scape in Ireland, but due to recent legislative developments, under section 8(5)(a) of the Education
(Admissions to Schools) Act 2018 (‘the 2018 Act’), the Minister may ‘compel’ a school to open a spe-
cial class should the NCSE – responsible for the provision of supports to children with SEN – identify
that the need arises in a given area. While such a provision is certainly a move towards the implemen-
tation of and compliance with Article 24 CRPD by ensuring equal access to education, a representative
of the Irish Society for Autism expressed reservations about the practical impact of the provision:

‘You can force a school to take a unit but if the board of the school itself are not on board with it,
you’re wasting your time because there is a basic resistance who are not prepared to cooperate,
not putting their hearts and minds into it and that’s something you can’t legislate for.’

This comment shows that without what the CRPD Committee has termed a ‘whole educational envir-
onment’, legal provisions cannot by themselves ensure non-discriminatory access to education.

Moreover, section 61 of the 2018 Act requires schools to include an Admission Statement in their
Admissions Policy, advising that the school will not discriminate on any of the grounds set out in the
Act. The Minister has pledged that ‘schools will be prohibited within the next two years from asking
parents during enrolment whether their children have disabilities’ (O’Brien, 2019). This pledge was
subsequently fulfilled with the commencement of the 2018 Act in February 2020. However, a number
of schools do not have the necessary infrastructure and supports in place to accommodate children
with disabilities and to provide for their individual needs. One interviewee, a parent of a child with
SEN, captured the difficulties encountered in practice by saying:

‘I was trying to get him into another school last year and all the schools around me said no, they
have no facilities, they have no SNAs, they can’t deal with him and its basically because he
couldn’t go into an ordinary classroom they didn’t have the facilities.’

The majority of parents interviewed for this study felt that their child was, or had been, discriminated
against as a result of their diagnosis or lack thereof. In one instance, a parent described being told that
the enrolment policy in her chosen special school required that a child ‘not only needs to have an aut-
ism spectrum disorder, but they have to have a diagnosis of a low IQ’. More specifically, the shortage
of appropriate school places for children with autism was, as the interviewee from the office of the
Ombudsman for Children pointed out, particularly acute in certain parts of the country: ‘We have
had reports in here of out in Dublin 15 where there are approximately 70 children with autism
who are not receiving education, we would see that very clearly as a violation of their rights.’

While the recent legislative provisions strive to comply with the obligations arising under the
CRPD, in practice, significant difficulties remain in accessing an appropriate school place due to
limitations in terms of infrastructure and supports. A further challenge faced by parents and their chil-
dren in this regard relates to the current practice of requiring a diagnosis prior to admission, which
necessitates a formal assessment.

8[1993] IEHC 2.

.Muiread Murphy et al.110

https://doi.org/10.1017/S1744552322000180 Published online by Cambridge University Press

https://doi.org/10.1017/S1744552322000180


5.4 Assessment

The assessment process has been identified as ‘the most crucial aspect’ of education provision for
children with SEN (Isaksson et al., 2010, p. 136). Section 7 of the Disability Act 2005 defines assess-
ment as:

‘an assessment undertaken or arranged by the Executive to determine, in respect of a person with
a disability, the health and education needs (if any) occasioned by the disability and the health
services or education services (if any) required to meet those needs.’

Currently in Ireland, the provision of an assessment only applies to a child under the age of five years
in accordance with the Disability Act 2005. Legislative provisions under the EPSEN Act, by contrast,
pertain to children over the age of five, but they have not yet been commenced. Significantly, key pro-
visions in the EPSEN Act that could be pivotal in overcoming existing weaknesses in the framework
for assessment – such as time limitations imposed on the completion of assessments (s. 3) and appeals
procedures in relation to assessments (s. 6) – are still not operational in law. Assessments and early
interventions are crucial in ensuring that children with SEN reach their full potential whether that
is in an inclusive or specialised learning environment. This importance has been recognised by the
Irish courts. In O’C v. Minister for Education,9 Peart J. stated that early intervention was important
as ‘the diagnoses is the only key which has the potential to unlock the package of ameliorating mea-
sures to which the plaintiff would be entitled after diagnosis’. Particular concerns remain about this
aspect of SEN provision due to ‘difficulties in accessing educational psychologist assessments and
the excessive delays and concerns over the quality of the reports’ (Kelly et al., 2014, p. 70).

There has, however, been a move away from the medical model-oriented assessment and from the
labelling and potential stigmatisation of children with SEN in Ireland, with the proposed new system
for funding based on need, rather than diagnosis. In other words, an assessment would not be required
for resource allocation (Banks et al., 2015, p. 939), as recommended by the NCSE (2014), which
appears not only to be incompatible with the aim of inclusive education, but also counter-intuitive
in that the resources allocated to the school should be linked to the needs of the children who attend
it. Under the proposed model, the government will provide teaching supports to schools on the basis
of their educational profiles, embodying the key principle that ‘all pupils, irrespective of special edu-
cational needs, are welcomed and enabled to enrol in their local schools’ (DES, 2017, p. 4). This shift is
important because assigning such labels ‘can have negative effects’ on children, such as lower self-
esteem and peer rejection (World Health Organization, 2011). It is certainly important to move
towards more advanced compliance with the CRPD, with the social–contextual model embedded in
it, bearing in mind the Article 24 provisions, but also the obligation of ‘fostering at all levels of the
education system, including in all children from an early age, an attitude of respect for the rights
of persons with disabilities’ (Art. 8(2)(b) CRPD).

It is arguable that in terms of practical implementation, it is necessary to identify the individual
needs of children in order to ensure that the resources provided to the school are, in fact, sufficient
in meeting their needs. Both the EPSEN Act and the Disability Act refer to IEPs in order to ensure
proper provision in this regard. This was echoed by the NCSE (2006). A proposed review of the
EPSEN Act that will include a re-examination of the implementation of IEPs was listed as a priority
for the Irish government in January 2022 (Donnelly, 2021b).

Current practice remains anchored to medical diagnosis and assessment. In this study, a sense of
frustration was experienced by parents of children who did not have a formal diagnosis of autism and
as a result did not meet the admission criteria for enrolment in a special class. Schools, in general,
require a diagnostic report with a written recommendation. One interviewee outlined the high thresh-
old required to secure a place in a school for children with behavioural, emotional and mental health
issues:

9[2007] IEHC 170.
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‘They have to have a diagnosis of severe emotional behavioural disorder it can’t even be
emotional behavioural disorder, it has to be severe and has to be attending CAMHS [Child
and Adolescent Mental Health Service] on a full time basis that’s their criteria so she basically
said look “there is nothing I can do we only have 18 places”.’

Lengthy delays exist in the public health-care sector for assessing autism and this can vary depending
on geographical location. Frequently, parents have no alternative but to pay for a private assessment
and this inevitably creates a two-tier system, differentiating between those who can afford to pay for
this service and those who cannot. This was captured by a Special Educational Needs Organiser
(SENO) from the NCSE who stated that ‘if parents have money, they can decide to get a child assessed.
If they are waiting on the NDT [Network Disability Team] they could be waiting for a long time’.

Thus, in Ireland, there are significant impediments for children with SEN in accessing suitable and
appropriate education due to current practices relating to assessments and their subsequent impact on
admission processes. This includes a medicalised approach, which is still in place despite some pro-
gress towards a more social–contextual approach being made. Despite recent legislative developments,
these impediments are further compounded by the lack of school choice.

5.5 School choice

The CRPD Committee (2016, para. 10) indicates that ‘education is the right of the individual learner
and not, in the case of children, the right of a parent or caregiver’ and that ‘[p]arental responsibilities
in this regard are subordinate to the rights of the child’. While recognising the key role of parents and
the principle of the best interest of the child, the CRPD Committee (2016, para. 47) highlights that,
consistently with Article 7(3), the promotion of the voice of children with disabilities is central in
developing a more inclusive education system. This entails that children with disabilities have the
right to express their views on the education that they receive. Article 4(3) CRPD also requires that
states ‘must consult with and actively involve persons with disabilities, including children with disabil-
ities, through their representative organizations, in all aspects of planning, implementation, monitor-
ing and evaluation of inclusive education policies’ and children with disabilities cannot be considered
merely recipients of education (CRPD Committee, 2016, para. 7).

Under the Irish Constitution, parents are regarded as the primary educator and thus ‘have acquired
considerable control over educational provision relating to their children’ (Shevlin and Rose, 2008,
p. 426). Article 42 of the Irish Constitution and section 6 of the Education Act 1998, subject to avail-
able resources and the rights of school patrons, promote the right of parents to send their children to a
school of their choice. However, the parents interviewed for this study felt that their freedom of choice
had been significantly hindered as a direct result of school admission policies and the lack of school
places for their children. One participant, who had been in contact with the Educational Welfare
Officer and was reassured that every child is entitled to an education, noted that ‘school places are
few and far between’, while others revealed that they were left with little or no choice regarding schools
and thus accepted the first school place that became available. Parents also had to come to terms with
the reality that their child may be required to travel long distances outside of their community to avail
of a suitable place. One parent described the impact that this had had on their child:

‘I think it’s unfair that he has to go to a school outside of his town, there should be a school in the
town for children like my son because just the travel alone for children like him puts added pres-
sure on the child.’

As has emerged from this study, the stringent admission policies and lack of appropriate school places
are impacting on the accessibility of education for all children. However, in circumstances in which a
place is obtained, the interviewees also emphasised issues with the use of reduced timetabling in
schools.
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5.6 Reduced timetabling

Reduced timetabling was introduced as a support to be implemented in a positive manner, for com-
passionate reasons, in circumstances in which children were experiencing illness, family bereavement
or other extenuating circumstances that prevented them from attending school on a full-time basis. A
survey carried out by Inclusion Ireland (2019a, p. 2) found that one in four children with an intellec-
tual disability or developmental disability had been put on shorter school days. A representative from
the office of the Ombudsman for Children expressed particular apprehension about the use of reduced
timetabling:

‘What we would be concerned about really is that what was meant to be a very positive measure
to support children who needed reduced timetables for a limited period of time for whatever
reason be that health or mental health or wellbeing appears to have become more widespread
and disproportionate amongst vulnerable children.’

Some participants reported that reduced hours were used as a means of managing children’s challen-
ging behaviour. Although in favour of reduced timetabling in principle, one parent outlined the nega-
tive effects that her child experienced after she requested support from the school: ‘They decided then
that they would bring in the reduced timetabling which I do think is a great idea, but it doesn’t resolve
the issue because what it does is it isolates that child further and further.’

In September 2019, the Minister announced that schools will be required to give formal notification
regarding the use of reduced timetables. The press release also stated that a reduced timetable should
not be used as a sanction or as a behavioural management tool, but rather that it should be applied
proportionately and should only last as long as is necessary to facilitate the child’s return to school on
a full-time basis (DES (Education), 2019a). One interviewee indicated that this approach requires
reconsideration and that it should only be ‘an interim measure until something else is put into place’.

Participants’ perspectives varied in this regard, with some believing that in cases of extremely
challenging behaviour, schools were left with no alternative but to introduce reduced timetabling.
Others, including the SENO interviewed, argued that there are other options and assistance available
to schools, if they make such requests.10 While a number of other participants outlined the negative
effects of reduced timetabling− such as a feeling of unacceptance and exclusion from the school
community, a loss of interest in education and early school leaving− one interviewee described the
confusion experienced by her child when this reduction in hours occurred:

‘Suddenly my child is saying mammy why am I so different to all the other kids in my school,
why am I only allowed a half an hour with my class room every day and I don’t even get to eat my
lunch and why am I walking around school with a man and not in my class.’

The CEO of the National Parents Council echoed these fears: ‘I think the emotional and psychological
impact for children being told from very young ages that the school cannot cope or manage with them
is a real concern.’ On the whole, the impact of this interim measure, which was initially conceived of as
a support measure, was felt to contribute to a sense of segregation and stigmatisation of children with
SEN in Irish education. This contradicts the obligations arising under the CRPD, and in particular the
requirement for ensuring individualised support measures and reasonable accommodation. In
September 2021, new guidance was issued to schools on the recording and notification of the use
of reduced timetabling (Circular 0047/2021). Commencing on the 1 January 2022, schools must notify
Tusla’s Education Support Service of the decision to place a student on a reduced school day no later

10Schools can apply for services on behalf of a child in need to the National Educational Psychological Service (NEPS) and
the NCSE, which now encompasses the National Behavioural Support Service (NBSS), SENOs and the Special Education
Support Service (SESS).
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than the first day of its commencement. The NCSE must also be notified of the decision regarding a
student with SEN.

5.7 Exclusion

Exclusion from school can have a number of consequences on a child’s life, including ‘dislocating
them from their peer group, depriving them of access to the mainstream curriculum and exposing
them to serious risks of under-achievement, and long-term unemployment and poverty’
(McCluskey et al., 2016, p. 529). The aforementioned study (p. 534), carried out in Wales, found
that children with SEN account for over 50 per cent of all exclusions. At the international level,
UNESCO (2018, p. 7) observed that children with disabilities are among the population groups
most likely to suffer from such exclusion. While it is not possible to state with certainty that children
with SEN are the most likely group to be excluded from Irish schools, one interviewee described the
difficulties that she experienced when her child was excluded due to behavioural concerns:

‘So we went in for a meeting and they had to read a list in front of us of what he had done and he
had to say yes or no to each thing but he wouldn’t speak he just sat there crying so I had to say
“yes, yes I understand through the whole thing” and then he was expelled and that was the end of
that.’

During these periods of exclusion, parents may experience difficulties in finding an alternative place
for their child in an educational setting. One interviewee, in particular, outlined the lack of support
received in these circumstances:

‘I tried to argue I went to the Board of Education [Management] to fight the suspension and I
lost that completely so I went back to the school and said “look you’re not helping me here I want
to fix this and I want to help the school but I don’t know the route to go”, but still no help.’

These exclusionary practices on the basis of disability are in blatant breach of Article 24 CRPD, and
more generally disrespectful of the envisaged principle of participation and inclusion. In Rubén Calleja
Loma v. Spain, the UN CRPD (2020) reiterated that the right to non-discrimination in educational
settings includes the right not to be segregated and to be provided with reasonable accommodation.
Furthermore, it highlights that there is an overarching obligation on states to provide accessible learn-
ing environments. Children with disabilities cannot be excluded from an educational institution
because it is not capable of providing an inclusive environment and the adequate support necessary
to address behavioural concerns. The CRPD Committee has also made clear that structural patterns
of discriminatory exclusion need to be addressed and dismantled.

Furthermore, the consequences of such exclusions are significant and reinforce the fact that chil-
dren with disabilities are already ‘less likely to learn key skills such as reading, writing and mathematics
than those without disabilities’ (UNESCO, 2015, p. 23). This, in turn, hampers the possibility for them
to find meaningful employment and earn a living in their adult age, leading to a breach of several other
CRPD provisions.

5.8 Home tuition

In the context of SEN provision in Ireland, there is a cohort of children who are not currently educated
in a school setting. To alleviate the effect of this, there is a Home Tuition Grant Scheme available to
three categories of students (Circular 0043/2019).11 A representative of the NCSE revealed the limited

11(a) Early educational intervention for children with autism who meet the Scheme’s eligibility criteria (b) Students with
special educational needs seeking an educational placement in a recognised school (c) Students, enrolled in schools, with a
significant medical condition, or school phobia and/or associated depression/anxiety, which has caused, and is likely to con-
tinue to cause, major disruption to their attendance at school.
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provision that is in place to fill the void: ‘When there is no place there is a provision called home
tuition not home schooling, home tuition provides a bare minimum of education.’

Home tuition is available for children with SEN but should only be used as an interim measure
while seeking a suitable placement. Figures released in 2021 show that 210 children of school-going
age are receiving home tuition, which includes eighty-eight children with no special school placement
(Casey, 2021). Obtaining funding for home tuition can be ‘fraught with difficulties for parents’.
Parents are also concerned about the potential loss of social interactions for their child (Donnelly,
2019). One interviewee captured the perseverance required in order to both obtain and retain this
scheme: ‘Every term you have to reapply [home tuition] and basically you have to beg for it, you
have to have every piece of paper possible and I don’t have a lot of paperwork.’

Participants not only felt that the application procedure for home tuition was onerous due to the
level of paperwork involved and the requirement for supporting reports. They also expressed that the
process was especially time-consuming for those with children absent from school on a long-term
basis. One interviewee recounted their experience of applying for home tuition and the corresponding
lack of agency support: ‘He eventually qualified for home tuition for three months, nine hours per
week and I sourced a tutor myself because the Educational Welfare Officer couldn’t find one.’

The most recent circular (Circular 0044/2020) on the Home Tuition Grant Scheme states that it is
the responsibility of the parent/legal guardian to source an appropriate tutor for their child. However,
this can often prove difficult without support. It is only ‘where an applicant cannot source a fully
qualified teacher’ that the Department may permit the engagement of a person qualified in the rele-
vant area, who is registered with the Teaching Council of Ireland.

Other participants, such as the CEO of the National Parents Council, believed that home tuition
should be the ‘absolute last resort’ and that it is an ineffective remedy for a child who is excluded
from school. Home tuition does not provide the social interaction or related experiences that a
child would receive in a school environment, which can impact a child’s comprehensive engagement
with their right to education, as encapsulated under Article 24(2)(e) CRPD. As one interviewee
pointed out:

‘You’re missing sort of 50% of your schooling by having it at home if not more, and you’re also
missing the key things that as a society we value most from their education, the subjects are one
thing but the skills that they find around education are just absolutely key, home tuition is not a
solution at all it’s a last resort.’

As a result, children excluded from school are effectively being deprived of the ‘intellectual, social,
cultural and ethical knowledge and skills’ afforded by formal education (Mizunoya and Zaw, 2017, p. 8).

6 Addressing current challenges

In the previous section, the pitfalls of the Irish education system and the challenges faced by children
with disabilities and their families were highlighted. This section builds on the analysis by indicating a
number of recommendations for improvement as offered by the interviewees. The majority of these
suggestions centred on the quality and availability of specialist training for both teachers and SNAs,
while some suggested that specialised training should be mandatory for all those involved in educa-
tional provision for children with SEN – a point that tallies well with the CRPD Committee recom-
mendation (2016, para. 21). The participant from the Irish Society for Autism summarised these
concerns:

‘The teachers SNAs whoever, do not have enough training in the individual needs of children, so
if you just take autism on its own, they don’t have comprehensive autism training, the amount of
times that we get contacted by teachers asking for training specific to autism because they don’t
have it and they have children in their classroom and they want to be able to help but they don’t
have the skills.’

International Journal of Law in Context 115

https://doi.org/10.1017/S1744552322000180 Published online by Cambridge University Press

https://doi.org/10.1017/S1744552322000180


This lack of appropriate training is not unique to Ireland. Similar concerns have been raised in other
EU Member States (EC, 2019b, p. 42). Furthermore, a number of interviewees raised the issue of
service provision within the school setting. At present, services such as speech and language therapy
and occupational therapy are separate to the education system and are generally sourced externally by
parents and facilitated outside of school. The onus is placed on parents to request and apply for these
supports, with one interviewee indicating that ‘[t]he parents try to get the help on board from the
therapists, from the teams into the school but it’s something that you kind of have to keep on to
constantly’.

An important development in this regard has been the introduction of a Pilot Scheme School
Inclusion Model. Announced in March 2019, this is a model of support for children with SEN
and additional care needs, which has been piloted across seventy-five schools in Ireland (DES
(Education), 2019b). It involves the establishment of regional support teams, designated nursing ser-
vices and increased SNA allocation and training. An occupational therapist and a speech and language
therapist are also attached to the school. This development, as one school principal pointed out, is a
positive step forward:

‘We are part of the school inclusion model basically its where we have an OT [Occupational
Therapist] and SLT [Speech and Language Therapist] attached to the school, we were just
lucky to get on this and that’s another layer of support.’

In addition, a consultation process will take place with schools, teachers and parents, and ‘its findings’,
according to the Minister for Children and Youth Affairs, will be ‘useful in determining the best path
forward for inclusive support’ (DES (Education), 2019a). The School Inclusion Model remained a pri-
ority for government in the Department of Education’s Statement of Strategy for 2021–2023 as a stra-
tegic action in ensuring their goal of equity of opportunity in education and in supporting all students
to fulfil their potential (DES, 2021). This is a promising development and similar projects have been
relatively successful across Europe. In the Czech Republic, for example, a project of inclusion was
launched that entailed the transfer of children with disabilities from special schools into mainstream
schools (EC, 2019c, pp. 34–35). Effective from January 2020, the Decree on Education of Pupils with
Special Educational Needs and of Gifted Pupils provides additional options for establishing special
classes within mainstream education and it also regulates recommendations for IEPs (Eurydice,
2019). The difficulties experienced in this area are thus not particular to Ireland, but interestingly,
the recently drafted Primary Curriculum Framework in Ireland, which is currently at the consultation
phase, outlines that supports will be put in place to assist schools in creating supportive learning
environments (NCCA, 2020). With the government investing €2 billion in special education in
2022, these progressive developments should hopefully go some way towards unblocking ‘the walls
that prevent the child with special needs obtaining access to quality education’ (O’Brien, 2019) and
complying with the CRPD obligations.

7 Conclusion

The CRPD, by enshrining the right to inclusive education, imposes a set of wide-ranging obligations
on states that necessitate substantial changes in the organisation and structure of educational systems.
Ireland is no different from other states in this regard but, as this paper reveals, considerable challenges
remain and must be addressed in order to bring domestic law and practice in line with the require-
ments of international law.

This paper has highlighted that there have been a few positive developments towards the realisation
of an inclusive education system. In this respect, the Education (Admissions) to School Act 2018 and
the pilot School Inclusion Model scheme represent a clear advancement in ensuring that children with
disabilities have the opportunity to both access and participate in inclusive educational settings.

.Muiread Murphy et al.116

https://doi.org/10.1017/S1744552322000180 Published online by Cambridge University Press

https://doi.org/10.1017/S1744552322000180


However, as the qualitative research has shown, current practices are still a long way from being fully
compliant with the requirements of Article 24 CRPD.

A lack of appropriate funding is still a major hurdle in creating inclusive educational settings. If the
Irish government is serious about practically implementing the obligations imposed by the CRPD, this
will involve, inter alia, the allocation of greater resources in the form of additional SNAs, specialised
teacher training, individualised educational support, appropriately adapted classrooms and a greater
number of school places.

Two key findings that emerged from this study, however, illustrate that, in Ireland, there is a more
profound and persistent tension between mainstream and special educational provision that
reflects the controversial (and far from being over) debate over the usefulness of segregated educational
settings. First, there appears to be a gap between the aspirations of the CRPD and, as voiced by the
participants in this study, what is sought by the key stakeholders in practice. The reality on the ground,
emerging from this study, is that a fully inclusive educational model is not always perceived as appro-
priate or realistic. Several participants expressed the view that some children with disabilities will not
benefit from being educated in a mainstream classroom setting, regardless of the support systems in
place. Second, quite notably, certain participants articulated that parental choice should take prece-
dence over the goal of inclusion. In other words, parents should have the right to choose the most
appropriate educational environment for their child, and that adequate supports and services should
exist to facilitate whatever choice they make. Reconciling these ongoing tensions between inclusion
and segregation may yet prove to be the greatest obstacle to achieving inclusive education in
Ireland and realising the ambitious goals of the CRPD.

Conflicts of Interest. None

Acknowledgements. We are grateful to the Irish Human Rights and Equality Commission (IHREC) for funding this
research and to all the interviewees who participated in this study.

References
Alderson P (2018) How the rights of all school students and teachers are affected by special educational needs or disability

(SEND) services: teaching, psychology, policy. London Review of Education 16, 175–190.
Arduin S (2013) Implementing disability rights in education in Ireland: an impossible task. Dublin University Law Journal

36, 93–126.
Arnardóttir O (2011) The right to inclusive education for children with disabilities – innovations in the CRPD. In Eide A,

Möller J and Ziemele I (eds),Making Peoples Heard Essays on Human Rights in Honour of Gudmundur Alfredsson. Leiden/
Boston: Martinus Nijhoff Publishers.

Arstein-Kerslake A (2017) Restoring Voice to People with Cognitive Disabilities: Realizing the Right to Equal Recognition
before the Law. Cambridge/New York: Cambridge University Press.

Avramidis E, Avgeri G and Strogilos V (2018) Social participation and friendship quality of students with special educa-
tional needs in regular Greek primary schools. European Journal of Special Needs Education 33, 221–234.

Banks J and McCoy S (2011) A Study on the Prevalence of Special Educational Needs. Dublin: National Council for Special
Education.

Banks J and McCoy S (2017) An Irish solution …? Questioning the expansion of special classes in an era of inclusive edu-
cation. The Economic and Social Review 48, 441–461.

Banks J, Frawley D and McCoy S (2015) Achieving inclusion? Effective resourcing of students with special educational
needs. International Journal of Inclusive Education 19, 926–943.

Bartonova M (2016) Aspects of inclusive education within the Czech educational system. International Journal of
Developmental Disabilities 62, 51–62.

Batsiou S et al. (2008) Attitudes and intention of Greek and Cypriot primary education teachers towards teaching pupils with
special educational needs in mainstream schools. International Journal of Inclusive Education 12, 201–219.

Beiter KD (2006) The Protection of the Right to Education by International Law. Leiden/Boston: Martinus Nijhoff Publishers.
Bracken L (2018) Child Law in Ireland. Dublin: Clarus Press.
Broderick A (2014) The right to inclusive education: Article 24 of the UN Convention on the Rights of Persons with

Disabilities and the Irish experience. Irish Yearbook of International Law.
Broderick A (2015) The Long and Winding Road to Equality and Inclusion for Persons with Disabilities: The United Nations

Convention on the Rights of Persons with Disabilities. Antwerp: Intersentia.

International Journal of Law in Context 117

https://doi.org/10.1017/S1744552322000180 Published online by Cambridge University Press

https://doi.org/10.1017/S1744552322000180


Broderick A (2018) Equality of what? The capability approach and Article 24 CRPD. Social Inclusion 6, 29–39.
Broderick A and Ferri D (2019) International and European Disability Law and Policy: Text, Cases and Materials.

Cambridge: Cambridge University Press.
Broderick A and Quinlivan S (2017) The right to education: Article 24 of the CRPD. In Quinn G and O’Mahony C (eds),

Disability Law and Policy: An Analysis of the UN Convention. Dublin: Clarus Press.
Broderick A, Ferri D and Boot F (2020) A framework for action. In Hoogerwerf E, Mavrou K and Traina I (eds),

The Role of Assistive Technology in Fostering Inclusive Education Strategies and Tools to Support Change. London:
Routledge.

Broomhead KE (2019) Acceptance or rejection? The social experiences of children with special educational needs and dis-
abilities within a mainstream primary school. Education 3–13 47, 877–888.

Byrne B (2019) How inclusive is the right to inclusive education? An assessment of the UN Convention on the Rights of
Persons with Disabilities’ concluding observations. International Journal of Inclusive Education 26, 301–318.

Caldin R (2013) Current pedagogic issues in inclusive education for the disabled. Pedagogia Oggi 2, 11–25.
Casey J (2021) More than 700 children with special educational needs do not have school places. Irish Examiner. Available at:

https://www.irishexaminer.com/news/arid-40326251.html (accessed 9 May 2022).
Chao CNG et al. (2017) Improving teachers’ self-efficacy in applying teaching and learning strategies and classroom man-

agement to students with special education needs in Hong Kong. Teaching and Teacher Education 66, 360–369.
Committee on Economic, Social and Cultural Rights (CESCR) (1999) General Comment No 13. The Right to Education

(Art. 13).
Committee on the Rights of the Child (CRC) (2016) Periodic Reports of Ireland. CRC/C/IRL/3–4. Geneva: United Nations.
Committee on the Rights of Persons with Disabilities (CRPD) (2016) General Comment No. 4. Right to Inclusive

Education (Art. 24).
Conroy P (2019) Excluding pupils with special needs from school is a perversion of the Constitution. Irish Times. Available

at: https://www.irishtimes.com/news/education/excluding-pupils-with-special-needs-from-school-is-a-perversion-of-the-
constitution-1.4080747 (accessed 9 May 2022).

Coutsocostas GG and Alborz A (2010) Greek mainstream secondary school teachers’ perceptions of inclusive education and
of having pupils with complex learning disabilities in the classroom/school. European Journal of Special Needs Education
25, 149–164.

de Beco G (2014) The right to inclusive education according to Article 24 of the UN Convention on the Rights of Persons
with Disabilities: background, requirements and (remaining) questions. Netherlands Quarterly of Human Rights 32,
263–287.

de Beco G (2016) Transition to inclusive education systems according systems according to the Convention on the Rights of
Persons with Disabilities. Nordic Journal of Human Rights 34, 40–59.

de Beco G (2017) Protecting the invisible: an intersectional approach to international human rights law. Human Rights Law
Review 17, 633–663.

de Beco G (2018) The right to inclusive education: why is there so much opposition to its implementation? International
Journal of Law in Context 14, 396–415.

de Beco G (2019) Comprehensive legal analysis of Article 24 of the Convention on the Rights of Persons with Disabilities. In
de Beco G, Quinlivan S and Lord JE (eds), The Right to Inclusive Education in International Human Rights Law.
Cambridge: Cambridge University Press.

de Beco G (2020) Intersectionality and disability in international human rights law. The International Journal of Human
Rights 24, 593–614.

DES (Department of Education and Science) (2007) Inclusion of Students with Special Educational Needs – Post-primary
Guidelines.

DES (2017) Guidelines for Primary Schools: Supporting Pupils with Special Educational Needs in Mainstream Schools.
DES (2020) Education Indicators for Ireland.
DES (2019) Key Statistics 2017/2018 and 2018/2019.
DES (2021) Statement of Strategy 2021–2023.
DES (Education) (2019a) Minister for Education and Skills invites education partners to give views on proposed guidelines

on reduced timetables. Available at: https://www.education.ie/en/Press-Events/Press-Releases/2019-press-releases/PR19-
09-23.html (accessed 9 May 2022).

DES (Education) (2019b) Minister McHugh announces trial of a new School Inclusion Model to provide the right supports
at the right time to students with additional needs. Available at: https://www.education.ie/en/Press-Events/Press-Releases/
2019-press-releases/PR19-03-27-1.html (accessed 9 May 2022).

Dizdarevic A, Mujezinovic A and Memisevic H (2017) Comparison of teachers’ attitudes towards inclusive education in
Bosnia and Herzegovina and European Union. Journal of Special Education and Rehabilitation 18, 92–108.

Donnelly K (2019) Education Minister tells south Dublin schools they must open places for 82 children with special edu-
cational needs. Irish Independent. Available at: https://www.independent.ie/irish-news/education/article38693260.ece
(accessed 9 May 2022).

.Muiread Murphy et al.118

https://doi.org/10.1017/S1744552322000180 Published online by Cambridge University Press

https://www.irishexaminer.com/news/arid-40326251.html
https://www.irishexaminer.com/news/arid-40326251.html
https://www.irishtimes.com/news/education/excluding-pupils-with-special-needs-from-school-is-a-perversion-of-the-constitution-1.4080747
https://www.irishtimes.com/news/education/excluding-pupils-with-special-needs-from-school-is-a-perversion-of-the-constitution-1.4080747
https://www.irishtimes.com/news/education/excluding-pupils-with-special-needs-from-school-is-a-perversion-of-the-constitution-1.4080747
https://www.education.ie/en/Press-Events/Press-Releases/2019-press-releases/PR19-09-23.html
https://www.education.ie/en/Press-Events/Press-Releases/2019-press-releases/PR19-09-23.html
https://www.education.ie/en/Press-Events/Press-Releases/2019-press-releases/PR19-09-23.html
https://www.education.ie/en/Press-Events/Press-Releases/2019-press-releases/PR19-03-27-1.html
https://www.education.ie/en/Press-Events/Press-Releases/2019-press-releases/PR19-03-27-1.html
https://www.education.ie/en/Press-Events/Press-Releases/2019-press-releases/PR19-03-27-1.html
https://www.independent.ie/irish-news/education/article38693260.ece
https://www.independent.ie/irish-news/education/article38693260.ece
https://doi.org/10.1017/S1744552322000180


Donnelly K (2021a) Another 269 special classes in primary and post-primary schools opening this term. Irish Independent.
Available at: https://www.independent.ie/irish-news/education/another-269-special-classes-in-primary-and-post-primary-
schools-opening-this-term-40795208.html (accessed 9 May 2022).

Donnelly K (2021b) Review of special educational needs legislation to get underway. Irish Independent. Available at: https://
www.independent.ie/irish-news/education/review-of-special-educational-needs-legislation-to-get-underway-41165442.
html (accessed 9 May 2022).

EC (European Commission) (2019a) Country Report Non-discrimination: Albania.
EC (2019b) Country Report Non-discrimination: Croatia.
EC (2019c) Country Report Non-discrimination: Czech Republic.
EC (2019d) Country Report Non-discrimination: Ireland.
EC (2021) Country Report Non-discrimination: Latvia.
European Agency for Special Needs and Inclusive Education (European Agency) (2021) Country Information. Available at:

https://www.european-agency.org/country-information (accessed 9 May 2022).
Eurydice (2019) Czech Republic – National Reforms in School Education. Available at: https://eacea.ec.europa.eu/national-pol-

icies/eurydice/content/national-reforms-school-education-17_en (accessed 9 May 2022).
Farrell M (2006) Celebrating the Special School. London: David Fulton Publishers.
Frumos L (2018) Attitudes and self-efficacy of Romanian primary school teachers towards including children with special

educational needs in regular classrooms. Revista Romaneasca pentru Educatie Multidimensionala 10, 118–135.
Glendenning D (2012) Education and the Law. Dublin: Bloomsbury Professional.
Graham LJ (2015) A little learning is a dangerous thing: factors influencing the increased identification of special educational

needs from the perspective of education policy-makers and school practitioners. International Journal of Disability,
Development and Education 62, 116–132.

Hardy I and Woodcock S (2015) Inclusive education policies: discourses of difference, diversity and deficit. International
Journal of Inclusive Education 19, 141–164.

Haug P (2017) Understanding inclusive education: ideals and reality. Scandinavian Journal of Disability Research 19,
206–217.

Inclusion Ireland (2019a) Education, Behaviour and Exclusion: The Experience and Impact of Short School Days on Children
with Disabilities and Their Families in the Republic of Ireland.

Inclusion Ireland (2019b) Submission on the Use of Reduced Timetables in Schools to the Oireachtas Joint Committee on
Education and Skills.

Isaksson J, Lindqvist R and Bergstrom E (2010) ‘Pupils with special educational needs’: a study of the assessments and cate-
gorising processes regarding pupils’ school difficulties in Sweden. International Journal of Inclusive Education 14, 133–151.

Kanter AS, Damiani ML and Ferri BA (2014) The right to inclusive education under international law: following Italy’s
lead. Journal of International Special Needs Education 17, 21–32.

Kelly A et al. (2014) Challenges in implementing inclusive education in Ireland: principal’s views of the reasons students
aged 12+ are seeking enrolment to special schools. Journal of Policy and Practice in Intellectual Disabilities 11, 68–81.

Kenny N, McCoy S and Mihut G (2020) Special education reforms in Ireland: changing systems, changing schools.
International Journal of Inclusive Education doi.org/10.1080/13603116.2020.1821447.

Kiuppis F (2014) Why (not) associate the principle of inclusion with disability? Tracing connections from the state of the
‘Salamanca process’. International Journal of Inclusive Education 18, 746–761.

Kocaj A et al. (2018) Educational placement and achievement motivation of students with special educational needs.
Contemporary Educational Psychology 55, 63–83.

Lindqvist G and Nilholm C (2013) Making schools inclusive? Educational leaders’ views on how to work with children in
need of special support. International Journal of Inclusive Education 17, 95–110.

MacGiolla Phádraig B (2007) Towards inclusion: the development of provision for children with special educational needs in
Ireland from 1991 to 2004. Irish Educational Studies 26, 289–300.

Maciver D et al. (2018) Supporting successful inclusive practices for learners with disabilities in high schools: a multisite,
mixed method collective case study. Disability and Rehabilitation 40, 1708–1717.

Magnússon G (2020) Inclusive education and school choice lessons from Sweden. European Journal of Special Needs
Education 35, 25–39.

Mand J (2007) Social position of special needs pupils in the classroom: a comparison between German special schools
for pupils with learning difficulties and integrated primary school classes. European Journal of Special Needs Education
22, 7–14.

McCluskey G et al. (2016) Exclusion from school and recognition of difference. Discourse: Studies in the Cultural Politics of
Education 37, 529–539.

McConkey R et al. (2016) A decade of change in mainstream education for children with intellectual disabilities in the
Republic of Ireland. European Journal of Special Needs Education 31, 96–110.

McCoy S and Banks J (2012) Simply academic? Why children with special educational needs don’t like school. European
Journal of Special Needs Education 27, 81–97.

International Journal of Law in Context 119

https://doi.org/10.1017/S1744552322000180 Published online by Cambridge University Press

https://www.independent.ie/irish-news/education/another-269-special-classes-in-primary-and-post-primary-schools-opening-this-term-40795208.html
https://www.independent.ie/irish-news/education/another-269-special-classes-in-primary-and-post-primary-schools-opening-this-term-40795208.html
https://www.independent.ie/irish-news/education/another-269-special-classes-in-primary-and-post-primary-schools-opening-this-term-40795208.html
https://www.independent.ie/irish-news/education/review-of-special-educational-needs-legislation-to-get-underway-41165442.html
https://www.independent.ie/irish-news/education/review-of-special-educational-needs-legislation-to-get-underway-41165442.html
https://www.independent.ie/irish-news/education/review-of-special-educational-needs-legislation-to-get-underway-41165442.html
https://www.independent.ie/irish-news/education/review-of-special-educational-needs-legislation-to-get-underway-41165442.html
https://www.european-agency.org/country-information
https://www.european-agency.org/country-information
https://eacea.ec.europa.eu/national-policies/eurydice/content/national-reforms-school-education-17_en
https://eacea.ec.europa.eu/national-policies/eurydice/content/national-reforms-school-education-17_en
https://eacea.ec.europa.eu/national-policies/eurydice/content/national-reforms-school-education-17_en
https://doi.org/10.1017/S1744552322000180


McDonnell P (2003) Developments in special education in Ireland: deep structures and policy making. International Journal
of Inclusive Education 7, 259–269.

McGaughey F (2019) The ‘curious grapevine’: 70 years of non-governmental organisations in the united nations human
rights system. In Doherty M et al. (eds), The Universal Declaration of Human Rights at 70: A Review of Successes and
Challenges. Dublin: Clarus Press.

Meijer CJ and Watkins A (2019) Financing special needs and inclusive education – from Salamanca to the present.
International Journal of Inclusive Education 23, 705–721.

Mizunoya S and Zaw HT (2017) Measuring the holes of the ship: global cost estimations of internal inefficiency in primary
education. International Journal of Educational Development 54, 8–17.

National Council for Curriculum and Assessment (NCCA) (2020) Draft Primary Curriculum Framework: For
Consultation.

NCSE (National Council for Special Education) (2006) Guidelines on the Individual Educational Plan Process.
NCSE (2014) Delivery for Students with Special Educational Needs: A Better and More Equitable Way.
NCSE (2021) Annual Report 2020.
O’Brien C (2019) Schools to be banned from asking about children’s disabilities by 2021. Irish Times. Available at: https://

www.irishtimes.com/news/education/schools-to-be-banned-from-asking-about-children-s-disabilities-by-2021-1.4088581
(accessed 9 May 2022).

O’Mahony C (2006) Educational Rights in Irish Law. Dublin: Thomson Round Hall.
Oireachtas Library & Research Service (2020) Education in Ireland: Statistical Snapshot. Available at: https://data.oireachtas.

ie/ie/oireachtas/libraryResearch/2020/2020-04-03_l-rs-infographic-education-in-ireland-a-statistical-snapshot_en.pdf
(accessed 17 May 2022).

Perry S and Clarke M (2015) The law and special educational needs in Ireland: perspectives from the legal profession.
European Journal of Special Needs Education 30, 490–504.

Portelli JP and Koneeny P (2018) Inclusive education: beyond popular discourses. International Journal of Emotional
Education 10, 133–144.

Riitaoja A, Helakorpi J and Holm G (2019) Students negotiating the borders between general and special education classes:
an ethnographic and participatory research study. European Journal of Special Needs Education 34, 586–600.

Robinson D (2017) Effective inclusive teacher education for special educational needs and disabilities: some more thoughts
on the way forward. Teaching and Teacher Education 61, 164–178.

Rose R (ed.) (2010) Confronting Obstacles to Inclusion: International Responses to Developing Inclusive Education. London:
Routledge.

Rose R and Shevlin M (2020) Support provision for students with special educational needs in Irish primary schools. Journal
of Research in Special Educational Needs 20, 51–63.

Rose R et al. (2010) Special and inclusive education in the Republic of Ireland: reviewing the literature from 2000 to 2009.
European Journal of Special Needs Education 25, 359–373.

Rose R et al. (2017) Gaining access to support for children with special educational needs in the early years in Ireland:
parental perspectives. International Journal of Early Years Education 25, 379–392.

Ruijs N (2017) The impact of special needs students on classmate performance. Economics of Education Review 58, 15–31.
Sailor W (2015) Advances in schoolwide inclusive school reform. Remedial and Special Education 36, 94–99.
Shaw A (2017) Inclusion: the role of special and mainstream schools. British Journal of Special Education 44, 292–312.
Shevlin M and Rose R (2008) Pupils as partners in education decision-making: responding to the legislation in England and

Ireland. European Journal of Special Needs Education 23, 423–430.
Smeets E and Roeleveld J (2016) The identification by teachers of special educational needs in primary school pupils and

factors associated with referral to special education. European Journal of Special Needs Education 31, 423–439.
Smyth F et al. (2014) Inclusive education in progress: policy evolution in four European countries. European Journal of

Special Needs Education 29, 433–445.
UN CRPD (Committee on the Rights of Persons with Disabilities) (2018) Inquiry Concerning Spain Carried Out by the

Committee under Article 6 of the Optional Protocol to the Convention. CRPD/C/20/3. Geneva: United Nations.
UN CRPD (2020) Views Adopted by the Committee under Article 5 of the Optional Protocol, Concerning Communication No.

41/2017. CRPD/C/23/D/41/2017. Geneva: United Nations.
UN CRPD (2021) Concluding Observations on the Initial Report of France. CRPD/C/FRA/CO/1. Geneva: United Nations.
UNESCO (United Nations Educational, Scientific and Cultural Organization) (1990) The World Declaration on

Education for All: Meeting Basic Learning Needs. Adopted by the UNESCO World Conference on Education for All
on 9 March 1990. Available at: www.unesco.org/education/wef/en-conf/jomtien%20declaration%20eng.shtm (accessed 9
May 2022).

UNESCO (2005) Guidelines for Inclusion: Ensuring Access to Education for All.
UNESCO (2015) World Education Forum 2015 – Final Report.
UNESCO (2017) A Guide for Ensuring Inclusion and Equity in Education.
UNESCO (2018) Education and Disability: Analysis of Data from 49 Countries.

.Muiread Murphy et al.120

https://doi.org/10.1017/S1744552322000180 Published online by Cambridge University Press

https://www.irishtimes.com/news/education/schools-to-be-banned-from-asking-about-children-s-disabilities-by-2021-1.4088581
https://www.irishtimes.com/news/education/schools-to-be-banned-from-asking-about-children-s-disabilities-by-2021-1.4088581
https://www.irishtimes.com/news/education/schools-to-be-banned-from-asking-about-children-s-disabilities-by-2021-1.4088581
https://data.oireachtas.ie/ie/oireachtas/libraryResearch/2020/2020-04-03_l-rs-infographic-education-in-ireland-a-statistical-snapshot_en.pdf
https://data.oireachtas.ie/ie/oireachtas/libraryResearch/2020/2020-04-03_l-rs-infographic-education-in-ireland-a-statistical-snapshot_en.pdf
https://data.oireachtas.ie/ie/oireachtas/libraryResearch/2020/2020-04-03_l-rs-infographic-education-in-ireland-a-statistical-snapshot_en.pdf
https://www.unesco.org/education/wef/en-conf/jomtien%20declaration%20eng.shtm
https://doi.org/10.1017/S1744552322000180


UNESCO (2019) Inclusive Education for Persons with Disabilities – Are We Making Progress?
United Nations (1993) Standard Rules on the Equalization of Opportunities for Persons with Disabilities. UN Doc. A/RES/48/

96. New York: United Nations.
United Nations General Assembly (2015) Transforming Our World: The 2030 Agenda for Sustainable Development. A/70/

L.1. New York: United Nations.
van der Veen I, Smeets E and Derriks M (2010) Children with special educational needs in the Netherlands: number,

characteristics and school career. Educational Research 52, 15–43.
Whyte G (2019) Litigating the right to inclusive education under Irish law. In de Beco G, Quinlivan S and Lord J (eds), The

Right to Inclusive Education in International Human Rights Law. Cambridge: Cambridge University Press.
World Health Organization (2011) World Report on Disability.
Yada A, Tolvanen A and Savolainen H (2018) Teachers’ attitudes and self-efficacy on implementing inclusive education in

Japan and Finland: a comparative study using multi-group structural equation modelling. Teaching and Teacher Education
75, 343–355.

Cite this article: Murphy M, Thompson S, Doyle DM, Ferri D (2023). Inclusive education and the law in Ireland.
International Journal of Law in Context , 101–121. https://doi.org/10.1017/S1744552322000180

International Journal of Law in Context 121

19

https://doi.org/10.1017/S1744552322000180 Published online by Cambridge University Press

https://doi.org/10.1017/S1744552322000180
Leochandar.S
Sticky Note
Marked set by Leochandar.S

Leochandar.S
Sticky Note
Marked set by Leochandar.S

https://doi.org/10.1017/S1744552322000180

	S1744552322000180a
	Inclusive education and the law in Ireland
	Introduction
	Methodology
	A socio-legal approach
	Terminology

	Tracing conceptual boundaries: inclusive education
	A human rights approach to inclusive education
	The blurred boundaries of inclusive education in practice

	The relevant legal framework
	The international context and the obligations purported by the CRPD
	The Irish legal framework

	Current Irish practices
	School structure
	Funding
	Admission policies
	Assessment
	School choice
	Reduced timetabling
	Exclusion
	Home tuition

	Addressing current challenges
	Conclusion
	Acknowledgements
	References


	S1744552322000209a
	Discursive alignment of trafficking, rights and crime control
	Introduction
	DA
	Formations of objects
	The &lsquo;law enforcement&rsquo; discourse
	The &lsquo;victims first&rsquo; discourse
	Counter-discourses

	Formations of subject positions
	The &lsquo;law enforcement&rsquo; discourse
	The victim
	The criminal

	The &lsquo;victims first&rsquo; discourse
	The victim
	The criminal

	Counter-discourses

	Formations of themes
	The &lsquo;law enforcement&rsquo; discourse
	Penality as ensuring human rights protection
	Human rights in a punitive framework

	The &lsquo;victims first&rsquo; discourse
	Human rights as complementing penality
	Penality as complementing human rights

	Counter-discourses
	The &lsquo;incompatibility&rsquo; discourse
	The &lsquo;transformative justice&rsquo; discourse


	Effects of anti-trafficking discourses
	Dominant discourses
	Counter-discourses

	Conclusion
	Acknowledgements
	References


	S1744552322000192a
	Ethical vulnerability analysis and unconditional hospitality in times of COVID-19: rethinking social welfare provision for asylum seekers in Scotland
	Introduction
	Furthering vulnerability as a radically ethical theory: ethical vulnerability analysis
	Challenging the vulnerable-group approach
	Fuller vulnerability analysis
	Radical vulnerability analysis

	Making vulnerability analysis ethical: Levinas's and Derrida's ethics of hospitality
	Interrogating Scotland's hospitality towards asylum seekers
	The UK's hostile environment and the problematising of social welfare for asylum seekers
	Social welfare for asylum seekers in Scotland: asylum accommodation and the COVID-19 pandemic

	Transforming Scotland into a radical hospitable outlier
	Conclusion
	Acknowledgements
	References


	S1744552322000313a
	Charitable purposes and the shaping effects of money
	Introduction
	On charity
	A case-study: the CRT
	The creation of the CRT
	Research methods
	Context
	Status
	New public management

	Rebranding

	Conclusions
	Acknowledgements
	References


	S1744552322000507a
	Tensions between norms of everyday narrating and legal narrating
	Introduction
	Narrating is a social and political process
	Credibility and coherence are processes
	Narrating beyond vulnerability for inclusion in education

	Narrating asylum
	Narrating for asylum in Italian law
	Forcing the right narrative: Margaret's case
	Ambivalent interaction with Middle Eastern refugees: Rifat's case

	Towards a framework for socio-legal narrating for asylum justice
	Increasing collaboration of legal teams for collaborative lawyering
	Framework of legal storytelling workshop

	Conclusion
	Acknowledgements
	References


	S1744552323000058a
	The promise and limitations of Hong Kong's Women's Commission as a vehicle to drive gender equality
	Introduction
	Institutional mechanisms to advance the status of women
	Hong Kong's evolving socio-political and legal landscape
	The Women's Commission
	Composition of the Women's Commission
	Gender equality strategies

	Data collection and methods
	Role and powers of the Women's Commission
	Policy formation on gender equality
	Organisational structure
	The role of the WoC Chairperson
	Policy access and engagement with CSOs

	Concluding remarks
	Acknowledgments
	References


	S174455232300006Xa
	Ending disability segregated employment: &lsquo;modern slavery&rsquo; law and disabled people&apos;s human right to work
	Introduction
	Human rights and disability segregated employment
	Australian Disability Enterprises
	Legal framework of ADEs
	Segregation, discrimination, exploitation and violence through ADEs

	Applying modern slavery law to Australian disability segregated employment
	Forced labour
	Element 1: Engaged in Conduct
	Element 2: Intended to Engage in Conduct
	Element 3: Coercion, Threat or Deception
	Element 4: Knowledge Conduct Caused Victim to Remain in Force Labour

	Servitude
	Conclusion: modern slavery law as one legal tool in a larger toolkit

	&lsquo;Disabling&rsquo; modern slavery law: areas for further research
	Acknowledgements
	References


	S1744552323000010a
	Torture and progress, past and promised: problematising torture's evolving interpretation
	I. Introduction
	Progress past: received (and repeated) histories
	Progress promised: doctrinal grounds
	Dynamic, evolving, living
	Recognising the emergent and invisible

	Progress problematised: critical counterweights
	Necessity, rationality, legitimacy
	Civility, sociality, modernity

	Corpo-reality, in/visibility, technology
	Compressed conclusions
	Acknowledgements
	References


	IJC-2300012_online.pdf
	Information: Ahistorical companion
	References


	IJC_2300003.pdf
	Sitting at the Same Table: a cross-disciplinary &lsquo;constitutional-institutionalist&rsquo; approach to the study of constitutions
	Introduction: &lsquo;sitting at different tables&rsquo;
	Research approaches: what they are and why they matter
	Three conventional approaches, their strengths and limitations
	The formalist approach
	The idealist approach
	The realist approach
	Evaluation

	The ontology of constitutional institutionalism
	The epistemology of constitutional institutionalism
	Identifying constitutional norms
	Describing and explaining constitutional norms

	By way of conclusion: a constitutional-institutionalist research agenda
	Acknowledgments
	References


	IJC-2300012_online.pdf
	Information: Ahistorical companion
	References





